C.R.P(MD)No.784 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 24.03.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No.784 of 2023

and
C.M.P(MD) No0.3619 of 2023

A.R.Jayapal ...Petitioner/Petitioner/
st Defendant
Vs.
A.R.Gnanasambandam ...Respondent/Respondent/
Plaintiff

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, to set aside the fair and decreetal order passed in

I.A No. 1 0of 2022 in O.S No. 64 of 2021 dated 17.02.2023 on the file of
the District Munsif Court, Pattukottai.

For Petitioner : Mr.A.Senthil Kumar
For Mr.V.Illanchezian

ORDER

The petitioner is the defendant in O.S.No.64 of 2021 filed by the
respondent herein. The petitioner had earlier filed O.S.No.207 of 2009
and O.S.No0.236 of 2009 respectively, which ended in compromise

between them on 17.04.2015.
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2. It is submitted that the respondent has also initiated the
proceedings before the Commissioner, Hindu Religious and Charitable
Endowments Department under Section 64 (1) of the Tamil Nadu Hindu
Religious and Charitable Endowments Act for framing the scheme so
that all the hereditary trustees can have effective right and role in the
management and affairs of the hereditary trustee relating to Arulmigu
Vadivaahagiamman Deity and Temple, Kanniyakurichi Village,

Pattukkottai Taluk, Thanjavur District.

3. It is the case of the petitioner that in the light of the proceedings
which are pending before the Commissioner, Hindu Religious and
Charitable Endowments Department under Section 64 (1) of the Hindu
Religious and Charitable Endowments Act, 1959, the subsequent suit in
0.S.No.64 of 2021 filed before the District Munsif Court, Pattukottai is
liable to be stayed in terms of Section 10 of C.P.C. It is submitted that
almost a similar relief is being sought for in the above suit and therefore,
the petitioner was constrained to file [.LA.No.1 of 2022, which has been
wrongly rejected by the trial Court. It is therefore submitted that the trial
Court has committed a grave error in rejecting the application filed by

the petitioner to stay the suit.
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counsel for the petitioner and perused the impugned fair and decreetal
order, dated 17.02.2023 passed by the District Munsif Court, Pattukottai

in I.LA.No.1 of 2022 in O.S.No.64 of 2021. The operative portion of the

C.R.P(MD)No.784 of 2023

4. 1 have considered the arguments advanced by the learned

impugned order reads as under:0.S.No.3/2018

application cannot be interfered with. Under Section 10 of C.P.C., the

"BLogz evorL_ irelm@ Ml 0606260 B6U0TL_
6TBITLOGDIBITT/ UMD SILILI6V (Lp6IT6OfleMEVLILIBS BLILIL L
OT6eWTLIOG @Bl 2 _FF BHIOGIBLD IDBWBID  OTWTLILOG
OlFaTemeT 2 _WITHBIOOBLD — QULPEIDH] (LT BHITLILIB6TEITLIQ
SBITEUT OIFTSHMS ClLITMISS] BbsHI FLOUI
DIBBIWVUISSINDB  Dement yeweortii Seuiseriid  O.S.No.
3/2018 6760113 QUPHG LD, DIF6D QUPSHGLD @Gy
UPHG B6V6m6V 6T, @bSHI FIOUI BBV SHINMUTED
2 aie  eupdh  eleuells 2 Memiwouiuied  epHE&  @eDemev
6TGIMILD, BTUT Coreailemev ClLITMISBI BB
BINDBEIGND @O GCFTHMS GIITMISHI DBIBTTLH 261761
2_femtouilLicd [bBLOGTBSBI6D 2_flewtou il 160 UPEH G
BlVIenalUileD  QBHDHTV, @6 UPEHDIOT Bl 6MIQEHENBEMULI
PSS weubs  (plund  eTeIgd,  @bgl  Floul
DYBBIDUISBIMBUTD 2 66T UpHBTesl 2 Memiouiluie)
6ULPSH BT ) (PLUITS] 67607 GLoma 6v0rL
orewiLIfle  @BIH  2_FF BB  oBmID  GlFcTener
2 _UITHSIOITBLD YT, (Lp6aT SDITLILT6D DiT6)

B 60T (BANTEITHTEV LOSDISBTTIT Cwmifluyerrernm Liflamyid
BIWL_HBSHBHHBHE06V 61601  QBHBHIDGIBLD  HiT6)Y  BTTIBIBS.
Gosuib, LosIHTIT/ 11D IBTUTH] HILILT6D

(Lp6iTedfleDeVLILIBSBLILIL L. (LPSTTBHITLILEETT — DIF6D  UPDHDI60T
GILITIH6MTENENB G HHLD,  FBIBHIBOEDDHSHID GBI B6D6m6V
61607 @IbBIDGIIBLD HiT6Y BTTTBIBS].

5. The reason given by the trial court while rejecting the
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Court can stay only if a previously instituted suit between the same
parties or between parties under whom they or any of them claim
litigating under the same title where such suit is pending in the same or
any other Court in India have jurisdiction to grant the relief claimed, or
in any Court beyond the limits of India established or continued b the
Central Government and having like jurisdiction, or before the Supreme

Court

6. The proceeding before the Commissioner, Hindu Religious and
Charitable Endowments Department under Section 64 (1) of the Hindu
Religious and Charitable Endowments Act, 1959 are not a suit for the
purpose of Section 10 of C.P.C. Therefore, question of staying the above

suit cannot be countenanced.

7. In the light of the above, the present Civil Revision Petition
filed by the petitioner is liable to be dismissed. Considering the fact that
the suit has been filed under Section 64 (1) of the Hindu Religious and
Charitable Endowments Act, there shall be a direction to the
Commissioner, Hindu Religious and Charitable Endowments Department

to expedite the proceedings initiated by the respondent under Section 64
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(1) of the Hindu Religious and Charitable Endowments Act.

8. The present Civil Revision Petition stands dismissed with the
above observations. No costs. Consequently, connected miscellaneous

petition is closed.

24.03.2023
NCC : Yes/No
Index : Yes/No
Internet : Yes/No
sn
To

1.The District Munsif Court, Pattukottai.

2.The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.

3.The Commissioner,

Hindu Religious and Charitable
Endowments Department, Thanjavur.
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C.SARAVANAN.,J.

SN
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