W.A(MD)Nos.274 to 292 &
322 to 334 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 13.06.2023
CORAM :
THE HONOURABLE MR.JUSTICE R.SUBRAMANIAN
THE HONOURABLE MRS.JaUnSdTICE L.VICTORIA GOWRI
W.A(MD)No0s.274 to 292 and 322 to 334 of 2023

and
Connected Miscellaneous Petitions

W.A(MD)No.274 of 2023:-

V.Muthathal ... Appellant
VS.

The Palani Municipality,

Rep by its Commissioner,

Palani,

Dindigul District. ... Respondent

PRAYER : Appeal filed under Clause 15 of Letters Patent,
against the order passed in W.P(MD)No.2974 of 2023 dated

06.03.2023.
For Appellant : Mr.T.Lajapathi Roy, Senior Counsel
For Respondent : Mr.L.P.Maurya, Standing Counsel

Advocate Commissioner : Mr.T.Pon Ramkumar
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W.A(MD)Nos.274 to 292 &
322 to 334 of 2023

COMMON JUDGMENT
(Judgment of the Court was made by R.SUBRAMANIAN, J.)

A Commissioner was appointed by this Court to find out
the accessibility of the proposed area on the south of the cycle stand
in the temple bye-pass road at Palani. The Commissioner has filed a
report stating that the proposed place has got access from the main
road and it is situate behind the cycle stand which is behind Amma

Unavagam on the southern direction.

2. Mr.L.P.Maurya, learned standing counsel appearing for the
Palani Municipality would submit that the appellants are only
licencees who have no vested right, however, the Municipality has
passed a resolution undertaking to put up temporary shops for the
use of the appellants till such time the Gandhi Market is
reconstructed. Originally, the Municipality has proposed to allot land
on the west of the quarters of the Municipal Health Officer. The
appellants, however, refused to accept the said place and wanted an

alternative place near Amma Unavagam.
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3. The Accountant of the Palani Municipality who is familiar
with the topography of the area, is present in Court. He would
submit that the place that the appellants want which is situate on
the west of the Amma Unavagam, will not be sufficient for 15 shops
as it measures only 50 feet abutting the road. Therefore, the
Municipality has come forward to offer a place behind the Amma
Unavagam where all the 15 appellants can be accommodated. It is
the contention of Mr.Srinivasa Raghavan, learned appearing for the
appellants in W.A(MD)No0.322 to 334 of 2023 that there are some
shops which are vacant in the main bus stand itself and the
Municipality can consider allotting those shops and they are ready to
pay the rent. The Accountant of the Municipality who is present,
would submit that those shops are yet to be electrified and
thereafter, they have to be auctioned by issuing a tender. He is also
of the opinion that being shops situate in the bus stand, they may

fetch a much higher rent ranging upto Rs.30,000/- per month.

4, Mr.L.P.Maurya, learned standing counsel appearing for the
Palani Municipality would submit that since the Municipality had

passed a resolution undertaking to construct temporary shops for the
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appellants, it would do so in the originally proposed place or in the
present location. It is for the appellants to decide whether to accept

the same or not.

5. We must point out that the action of the Municipality in
earmarking the place and leaving it to the appellants to put up
temporary construction is against the very letter of the Municipality
dated 23.03.2023. The said letter which relates to Gandhi Market
reads as follows:-

"ounpei: upaf pagmld — s1hs Sl shams Calafliyns seonL_ssr — H&TLYD
Cobur" /5 &L sSd &) — yYLenrs soLsd s Belum —
SOL_SEMIFsapsd — wrhn SLib — ShHereds SoL&d aphiGas —
G&HTL_{TUTS.

urirenal: 1. o wiFs weim wHmrs HaembPsr o Sdra) erad.
W.P(MD)No.2767 to 2781 of 2023 and W.P(MD)No.2530 to 2537,
2539, 2541, 2543, 2546, 2548, 2553, 2555 to 2585 of 2023
Jbméit 06.03.2023
2 .5usmMyp afadeoiiub Fmsdi ¢ 13.03.2023
3.5&MosIm _SiTomen eratr 298 pmeli ¢ 23.03.2023

e sg'ya:

unirenan leb SatiGsion o wWIFSdD wWHmISE Haveufedt o Sdyaldgus, umiaa
26b Sau@eden shsMH Sp55Fh CHGHECETHILSHG Daulisad, Dyedauwmery S
Jaym & bbb  Baifwsim _seevault upl  _B&iTosiimib <, et ChJpuTS
oyhia) CobosTai_sd shsas afaianiubss esPalbsisiion SLb Frewed LWESIUTE 6T60
o dimasTgib s apns Suens oraCa, AshSuFers BEITL PESF CImhsLOTN
Baiiper gt Gwifeinfbe GCobeiussd sTedurs o dim DL 580 shareds B
ImdbHs Osmdar  (ppa) Gxbwinn’ g. Is6iiuy.  umiiedal 26d ST@YID BHHTLOHID
Shhonandslsd  dgpodiisd  cuptn® @ Shbscii  _Fubsmasepbd 2 LUulE g
PSS ILGEDSHI.

Ul S emeordsei :
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1.5058 Hewmaf? shansuPsd Samevepli BFaTYn CobuT G5 'L b 2022 -—-23 6
&P velsdt  CobesmdrathuLapdier  SL_5S%h  e ddiar  soLSsTITEERES WOGD 15
SOL_S@hSET SHETels S Ilmodbs UTHL 55 alpmsiu@b.

2.50hd Hamal® sbansufed smLsd yFsrs s LI G geb BLESIUL G SepL_&sim
@hueL_sshu@b prdr amy SHaTeds SomL_smar Ngpualdbss Gsmder Calsdig Wl

3.gob FoLGubn soL&hN  @ludLssiul Ll pEImL Sl alBsansd
2 '@ ShHaTds sSoLsmir ST6Y GFligh CHTGHCUSET erelip afugssimen ®.20 Somew
phHaps snafsd uda) Gshz BT L6 anphdu 1P SheTels SHmL &0 AT M55
aphISiLGLD.

4 .&mhd Hemaul FHhansuilsd 2 dien FDLF@HEHF GCIPSES Cawiipu T s UTES
ETms @.43119/ — Pgoanfdn? wuagors Gsmbs rfH udns GuTder  Caaiiib.
Cogid amLms uréss CFPSFuATEESES SDETIS S &d EHSSE Cahulu@Gb.

5.5D5M60% &ML SEpSBTN T & HFaITL Lumsd Fioowbd CFhulu@Gd ShHereds
HOL_SEHSETON AT d&mU AhshEs IS0 SupTsh GEITEFES ISP Caiai®GLb.

Cubasain_ Fubsarsaldiug sHaTeds SmLsapbd DNgiwd! AassIuGEng!.

<D, EDTOTILIIT 61T T

upeof ,rs&ymlef’”

6. The dispute in these appeals was not with reference to
construction of shops, but it was only with reference to the site. The
Municipality will put up temporary structures as it had done for the
other vendors who were evicted from the bus stand, for the
appellants also and offer it to the appellants within thirty days from
today. Such temporary shops shall be constructed preferably near
the quarters of the Municipal Health Officer. If the appellants take it,
they can move there and if they do not want to take it, they will not
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be entitled to any alternative place and they can move to any other
place at their choice on their own and they cannot compel the
Municipality to allot them any particular place. The Municipality will
pay a further fee of Rs.25,000/- to the Advocate Commissioner
Mr.T.Pon Ramkumar. If the appellants do not take the shops that are
offered by the Municipality, the Municipality will be at liberty to take
possession of those shops. The Writ Appeals are disposed of

accordingly. No costs. Connected M.Ps are closed.

(R.SUBRAMANIAN, J.) & (L.VICTORIA GOWRI, J.)

13.06.2023
Index : Yes / No
Internet : Yes
Neutral Citation : Yes / No
bala
To

The Commissioner,
Palani Municipality,
Palani,

Dindigul District.
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R.SUBRAMANIAN, J.
and
L.VICTORIA GOWR]I, J.

bala

COMMON JUDGMENT MADE IN

W.A(MD)Nos.274 to 292 &
322 to 334 of 2023
DATED : 13.06.2023




