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C.R.P.(MD) Nos.755 & 940 to 942 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 22.06.2023
CORAM
THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P.(MD) Nos.755 & 940 to 942 of 2023

and
C.M.P.(MD) Nos.3551, 4338, 4339 & 4342 of 2023

G.Chitra Gunasekaran ... Petitioner in

C.R.P.(MD) No.755/2023
A.Saranya Arjun ... Petitioner in

C.R.P.(MD) No0.940/2023
Minor A.S.Anirudh
rep. by his Natural Guardian / Mother
A.Saranya Arjun ... Petitioner in

C.R.P.(MD) No0.941/2023
G.Abishek ... Petitioner in

C.R.P.(MD) No0.943/2023

Vs.
V.Natarajan (Died)

1.The Branch Manager,
National Insurance Company,
Commercial Plot No.3,
80 Feet Road, Vaigai Colony,
Anna Nagar, Madurai - 625 020.

2.G.Arun
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3.The Manager,
HDFC ERGO General Insurance,
248B, B-1, C, C-1, Rekha Towers,
Kamarajar Salai Road,
Madurai - 625 009.

4.Vasuki Natrajan
5.Elizharasan

6.Sudharsan ... Respondents in all C.R.Ps.

Civil Revision Petitions filed under Article 227 of the Constitution
of India, to set aside the impugned orders dated 12.12.2022 passed by the
Special Sub Court (Motor Accident Claims Tribunal), Madurai in [.A.No.
1400 of 2022 in M.C.0.P.No0.596 of 2016, 1.A.No.1401 of 2022 in
M.C.0.P.No.597 of 2016, [.A.No.1403 of 2022 in M.C.O.P.No.20 of
2017 and I.A.No.1402 of 2022 in M.C.0O.P.No0.598 of 2016 respectively.

For Petitioners

in all C.R.Ps. : Mr.R.Murugaboopathy
For R1
in all C.R.Ps. : Mr.S.Srinivasa Raghavan
For R3
in all C.R.Ps. : Mr.V.Sakthivel
For R2
in all C.R.Ps. : No appearance
skeskeskesksk
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C.R.P.(MD) Nos.755 & 940 to 942 of 2023

COMMONORDER

By this common order, all these four Civil Revision Petitions are

being disposed of.

2. These Civil Revision Petitions have been filed to set aside the
impugned orders dated 12.12.2022 passed by the Special Sub Court
(Motor Accident Claims Tribunal), Madurai in 1.A.No.1400 of 2022 in
M.C.0.P.No0.596 of 2016, [.A.No.1401 of 2022 in M.C.0.P.N0.597 of
2016, .LA.No0.1403 of 2022 in M.C.0.P.No.20 of 2017 and I.A.No.1402 of

2022 in M.C.0.P.No0.598 of 2016 respectively.

3. By the impugned orders dated 12.12.2022, the Special Sub Court
(Motor Accident Claims Tribunal), Madurai has dismissed the above . As.
filed by the respective petitioners to re-examine the Disability Certificates

given by the Medical Board to them, with the following observations:-

S elemibemen  LiflFevensst  GFUIHaHlev  GomLig
DFL  alpHPHlev  alusH Tergdl  19.01.2014 e
BLIbGI6ToNH.  CoMLI  6UIPHBTeNHI  ODISHTIT  HILILN6D
2014 oim  HTHHL  OFwwiu’ B 5 eI(HLBIGH6T
HPHH HTET  DMISHTITHET 26a6dlD  Hlfeworulld  GlFulu
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C.R.P.(MD) Nos.755 & 940 to 942 of 2023

CouewiBdD 61601 @MIILITEn6TT  HTHH6L  OFUISHI6NTEN
Blemeoulev, LEISTITHET HILLI60 B.0.FT.9h.1 (pFHeo 4
QDT  GUPHIBIU  IDHIDT DTF  [JTTS  LD[HEHIHI6NLDED 60T
SIMWHSHIGTEN  LOHHHION @GP,  D6MEID BT G0IUILD
CaFuwwiul_ L g FLOUBSLOMS, IGEENDIES G
mBHHIUT  FTLHwns  elgmyenent  OFUIWLILILIL 6160en6v.
CuoBLy  eupdHHleL 21D IHTOEISTIT  FTL S
(WRESUUL B 4D eIHTISHTIT HIUY FTFAusHSHBETH
DINENG)] RHI) MU BLILIL (H6iT6r BlemeVUT6D
LOMISTITHENTE0  E6) QLD Bl 6mL LoD BHTHBH6
WL (HeiTeng. Comuy m.ogr.gy,. 1 WwHeo 4
QUEDIT QULDMRISLILIL (HeTer 6N 651 & Fmeim 1060
LDEDIGH T T & 6111 63T DENGHILD GHOBAUTH Bl 60TULILD
QFWIWILILL_BeiTeNg L. DleL6eVFHI HAUMTH  HiTewlld CFUIHSH
FOUBSHLOTES  LISTIT  SHIULTL  HSHH GO
o miilenisenet  NFmflds  eelald  HLOIQHENHUID
CLoBOBTETENTIOED  QUPHMHB — HTOHID — CFUINSHBHTH
ENDLERL @b LOED)I6D6) HITEHEH6V
QFUIHIGTENTT BH6T. @b LDED)IEME IO LD
UL F&HF)60 QUL G S F T 6m 6301 SHTDSHEOWITGLD.
ComLg  eupH& 7 QUBHLMIGENTTS  BLbFH — 6UHLD
Blemeoullsd  omewi @ OFeiewen 2 WIFHIHILOIBLD
o G HIeledl LIy QIDHHBTRIH 5 QIMHLHHBESH6T (PIQHdH
Couewii(pld  ete0im 2 SHHIelL il (BeiTem  Hlewsvulev
CoBLy  eupHETIgEH 7 QUMLIHBESG Ceord  DiF60
OeD  HEVIEMRIUTED S HHHIGTONHTEVID LOISHTIT  HILILTN6D
QUPHMSB HT6L HTOHID OCFUINSBHTH GID OGN
HTHHE0  OFUIHI6TONHTE0  GoBLIY  DsDIENSl  FH6ITETHLIG
Ceuieugdl Sudlwd e b HHIWSIBLD  (PIY6)
BT B MBS

4. The petitioners are the claimants in the respective M.C.O.Ps.
before the Special Sub Court (Motor Accident Claims Tribunal), Madurai
and were sent to the Medical Board for examination on 23.03.2022,

pursuant to which, Disability Certificates were marked before the Tribunal
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as Exs.Cl to C4. After the respondents' evidences were closed, the
petitioners have filed I.As. to re-examine the Disability Certificates given
by the Medical Board and to examine the Experts of the Medical Board.

The details of the M.C.O.Ps, 1.As., Exs. are given below:-

Sl.  C.R.P.(MD) No. M.C.O.P.No. I1A.No. Ex.No.

No.
1 755/2023 596/2016  1400/2022 Ex.Cl
2 940/2023 597/2016  1401/2022 Ex.C2
3 941/2023 20/2017 1403/2022 Ex.C4
4 942/2023 598/2016  1402/2022 Ex.C3

5. The learned counsel for the petitioners would submit that the
petitioners have rights of appellate remedy in terms of guidelines and
explanations for Assessment of Disability and Certification issued by the
Ministry of Social Justice & Empowerment, Government of India as
published by the National Institute for the Orthopaedically Handicapped.
A reference is made to the following paragraph from guidelines and

explanations given for Assessment of Disability and Certification:-

Appeal - In case of controversy arises on percentage of
disability given by a board, the individual can appeal to
the same board to reassess his/her disability. The board is
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authorized to consider and reassess the individual and
modify its certificate with reasons. In case of further
controversy, the individual can approach to higher state
government medical authority to get reassessed by
board/designated authority. The Director General Health
Services, Govt. of India shall be final appellate authority.

6. Pursuant of the aforesaid guidelines, the petitioners were

constrained to move the [.As.

7. Per contra, both the learned counsel appearing for the first
respondent and the learned counsel for the third respondent submit that
documents were marked on 29.03.2022 as Ex.C1 to C4. That apart, it is
submitted that once the documents have been marked as exhibits, they
cannot be eschewed. It is submitted that the intention of the petitioner by
filing of the I.As. is only to delay and drag the proceeding in M.C.O.Ps.

and therefore, the impugned orders do not call for interference.

8. The learned counsel for the first respondent has drawn attention
to the guidelines issued by the Hon'ble Division Bench of the Madras
High Court (Principal Seat of this Court), Chennai in The Branch

Manager, TATA AIG General Insurance Co. Ltd. Vs. Prabhu and
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another, 2016 (1) TN MAC 609 (DB), wherein, it has been held as
under:-

23. For any and all the above reasons, we hereby deem it
fit and proper to issue the following directions:

1) We hereby direct that in motor accidents claims the
claims tribunals shall issue a letter to Medical Board in the
District of Tamil Nadu. Within whose jurisdiction the
claim petition was pending and in case there was no
Medical Board in the said District to the nearest District
Medical Board, to examine the injured claimant/victim and
issue a certificate of disability within such time as may be
specified by the claims tribunal

1) We hereby direct that the Medical Board/s shall assess
the permanent disability or lack thereof as per the
Disability (Permanent Physical Impairment) —Assessment
and Certification- Guidelines & Gazette Notification-
issued by Ministry of Social Justice & Empowerment,
Government  of India- Regd  No.DL33004/99
(Extraordinary) Part II, Sec 1, June,13, 2001- published by
National Institute for the Orthopedically Handicapped.

1i1) We hereby direct that the Medical Board shall be at
liberty to follow its procedures and practices or conduct
tests as they may deem fit, for issuance of such certificates
of disability while following the procedure laid down in
the Manual above

iv) We hereby direct that the Medical Board/s shall be at
liberty to charge such fee as may be required from the
insurance companies or transport corporations or such
other contesting parties, as the case may be, to pay the
same as part of the costs of the proceedings, to the
concerned Medical Board.

v) We hereby direct that the Claims Tribunal shall, upon
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receipt of the certificate of disability, in sealed cover from
the medical Board/s concerned, shall issue a certified copy
of the said certificate to the contesting parties, on
application

vi) We hereby direct that Claims Tribunals shall mark
the certificates of disability without need for any oral
evidence or insisting upon the appearance of Medical
Board official or personnel or Doctor, ordinarily, as a
matter of course. However, in exceptional cases, this
would not preclude the Claims Tribunals, for reasons
to be recorded in writing, suo motu or at the request of
the contesting parties to direct the author/s of the
certificate/s of disability, from the Medical Board/s, to
appear before the Claims Tribunal to answer
clarifications, if any, sought for.

vil) We hereby direct that the above said procedure and
procedure shall come into force on and from 1/8/2016 and
time granted thereof shall be utilized by all the
stakeholders to arrange for necessary logistics support for
smooth conduct of proceedings under the new
dispensation

viil) We hereby direct that High Court Registry shall issue
a Circular on these directions along with the judgment
with reasons to be sent to Medical Boards in all Districts
of Tamil Nadu through the Registry of the District Courts
in Tamil Nadu, as soon as possible

(ixX) We hereby make it clear that it shall be open all
stakeholders including the Registries and Medical Boards
concerned, to approach this Court for any clarifications or
changes or modifications they envisaged for the better
implementation of this new dispensation, intended to serve
the cause of the innocent motor accidents
victims/claimants, as the case may be and this Court shall
be obliged to consider the same in the circumstances of the
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casc.

9. I have considered the arguments advanced by the learned counsel
for the petitioners and the learned counsel for the first respondent and the

learned counsel for the third respondent.

10. Guidelines issued by the Hon'ble Division Bench in Prabhu
case referred to supra are very clear that in exceptional cases, the Experts
can be cross-examined. Although the Division Bench has given above
guidelines, the guidelines have to be read in conjunction with substantial
rights of the litigant under the Indian Evidence Act, 1872. The Medical
Expert, in certain cases, is to be construed as a witness in terms of Section
45 of the Indian Evidence Act, 1872 which reads as under:-

45. Opinions of experts.—When the Court has to form
an opinion upon a point of foreign law or of science, or
art, or as to identity of handwriting or finger
impressions, the opinions upon that point of persons
specially skilled in such foreign law, science or art, or in
questions as to identity of handwriting or finger

impressions are relevant facts.

Such persons are called experts.
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C.R.P.(MD) Nos.755 & 940 to 942 of 2023

11. In Mani Ram Vs. State of Rajasthan, AIR 1993 SC 2453, the
Hon'ble Supreme Court has held that opinion of experts hardly decisive

and 1s not a substantive evidence.

12. The Hon'ble Supreme Court has repeatedly held that the opinion
of an Expert as also the Medical Expert is an opinion and is advisory in
nature and not binding upon the Court. The Court has to form its own
opinion considering the material data, and the opinion on the technical
aspects rendered by the Medical Expert [See Madan Gopal Vs. Naval

Dubey, (1992) 3 SCC 204]

13. The Court has also held in Mafabhai Nagarbhai Raval Vs.
State of Gujarat, (1992) 4 SCC 69, held that unless there is something
inherently defective in medical report, the Court cannot substitute its own

opinion for that of the doctor.

14. Thus, the report of the expert is admissible as a evidence.
However, such report can be tested. The documents produced can be
subjected to forensic examination. If the Court desires, the Court can

summon the witness under Order 16 Rules 14, 15 & 16 of Code of Civil

https://lwww.mhc.tn.gov-ifjue
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Procedure, 1908. Order 16 Rules 14, 15 & 16 of Code of Civil Procedure,

1908 are reproduced below:-

Rule 14 Rule 15 Rule 16
14. Court may of its 15. Duty of persons 16. when they may
own accord summon as summoned give depart.
witnesses strangers to evidence or produce
suit. document. (1) A person so

summoned and attending
Subject to the provisions Subject as last aforesaid, shall, unless the Court
of this Code as to whoever is summoned to otherwise directs, attend
attendance and appear and give evidence at each hearing until the
appearance and to any in a suit shall attend at suit has been disposed of.
law for the time being in the time an place named
force, where the Court at in the summons for that (2) On the application of
any time thinks it purpose, and whoever is either party and the
necessary to examine any summoned to produce a payment through the
person, including a party document shall either Court of all necessary
to the suit and not called attend to produce it, or expenses (if any), the
as witness by a party to cause it to be produced, Court may require any
the suit, the Court may, at such time and place. ~ person so summoned and

of its own motion, cause
such person to be
summoned as a witness
to give evidence, or to
produce any document in
his possession on a day to
be appointed, and may
examine him as a witness
or require him to produce
such document.
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15. Therefore, I am inclined to dispose of these Civil Revision
Petitions by directing Special Sub Court (Motor Accident Claims
Tribunal), Madurai, to issue summon to the Medical Expert who have
given Exs.C1 to C4 Disability Certificates. It is open for the petitioners to
subject such Expert to cross-examination and thereafter, the Court may

come to an independent conclusion on the Disability Certificates.

16. Liberty is given to the petitioners to obtain an independent
Certificate from an expert in the field to discredit the reports given by the
Medical Board in Ex.C1 to C4 Disability Certificates. In case the
petitioners produce any expert's report/certificate, it is open for the

respondents to subject such expert to cross-examination.

17. These Civil Revision Petitions are disposed of. No cost.

Consequently, connected Miscellaneous Petitions are closed.

22.06.2023
Internet: Yes/No
Index: Yes/ No
jen

To
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The Special Sub Court
(Motor Accident Claims Tribunal),
Madurai.

C.SARAVANAN, J.

jen

C.R.P.(MD) Nos.755 & 940 to 942 of 2023
and
C.M.P.(MD) Nos.3551. 4338, 4339 & 4342 of 2023
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22.06.2023
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