C.R.P(MD)No.751 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 21.03.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No.751 of 2023

and
C.M.P(MD)No.3534 of 2023

George ...Petitioner/Respondent/
Plaintiff

Vs.
1.Raja Saraswathy

2.Devika ... Respondents/Respondents/
Defendants 1 and 3

PRAYER: Civil Revision Petition is filed under Article 227 of
Constitution of India, to set aside the fair and decreetal order in I.A.No.4
of 2022 in O.S.No.120 of 2018 passed by Sub Court, Ambasamudharam,
dated 22.11.2022.

For Petitioner : Mr.A.Balakrishnan

ORDER

The petitioner is the plaintiff in O.S.No.120 of 2018 before the
Sub Court, Ambasamudhram. Earlier, the petitioner has filed the suit

before the Additional District Munsif Court for bare injunction in
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0.S.No.86 of 2010. Subsequently, the petitioner amended the relief for
declaration and permanent injunction. Consequent to the changes in the
relief sought for, the case was transferred from Additional District

Munsif, Ambasamudram to Sub Court, Ambasamudram and re-numbered

as O.S.No.120 of 2018.

2. The petitioner claims to have purchased the property from one
Kalyaniammal, the mother of the second respondent herein, on the
strength of the Power of Attorney purportedly executed by the said
kalyaniammal in favour of one Gopi Mathew. The petitioner had also
filed I.A.No.98 of 2017 for comparison of the signature in the power of
attorney with the signature of Kalyaniammal. The application was
allowed on 10.03.2017. It appears that the expert also gave the opinion
stating that the signature in the power of attorney was that of the
Kalyaniammal, who has now deceased. Thereafter, the petitioner has
filed an application in [.A.No.4 of 2022 for comparing the signature in

the power of the signature of the second respondent.

3. The trial Court has dismissed the application on the ground that

earlier the petitioner had moved an application in [.A.N0.98 of 2017 and
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there 1s no merit in the subsequent application in 1.A.No.4 of 2022. The
relevant portion of the order reads as under:

ix) @eeurmy  0eSTIA/ UTHUWITED Bl b 201010
YWIGL.  DIFO 6UPHSH HTHBHED OFUNLILIIL B  DIF6oTLil6uL
OB fThhI DBICLITETBOIBHTIH DIFO MPHG MFTTen6wTdH S
QUBLD  CLITE)HeV6VTID  LIOCRIL DML [Bl6W6V  LD6DIGHDHEW6NT
BTHHD OFUIHI DIDHGULIQ DIFED UPHG IFTTen6oTemi]
OBTLTHSHI — HTVID — BHLSHFH — UBSKIGNENTNS — MPDHED
CarLiyserilsor eumuilevrs LILPIRBIBS.  BSHICLITOTBOIBTH
LOSDINTEN] 60T UPHGH HTHBH6D CIFUNLID HTeVHHCeVEILI
LOSDISTTA/ UTHUITED  IBBGBWBUI 12 DYei(BH6T  BIGHS
DB GG BT &6 BIPOSHEHI  UPHG — NFTTemeuor
BIUBIBSInIQUI  [BleW6VUTED 1DH6YLD HT6VID HTIPSHD] HiTdHBH6V
CFUILILILIL BOTNSMBS  OISTTH/ UTH]  HILIID  615H6mBIULI
[BIUITUILOT 60T SIS CIBTENTNTHInIQ L] & ITJ 600T/BIB 61T
6THIOYID  BV6M6V.  Djemed  WITeYLD  LDGDISHTTT  BUIDIOsDI6)]6m60T
Couewi(BOIL6TTCR DF6D QUPSHBlemenr GLOGVILD BTVID BL_55
Coewi(BLd 6160z CBTHBHBO  6IHHMD — QLILIEDL
BITOTLOGN]  HTHBHEV — CIFUIBIGNIONTT — 6160TLINS 2 WD)

GIFU LD YA NE]
SILIUPIR BITS). BppleweviLilsv BLbisisne)
DIDIOBIBGIDLIL F&FHI6D CTDHITIODIBTTTHEBHG 0L HELD
&b BipLisnL THLIBSSID 6TGILIGSHIT(H

ol Bilerny)  @mud  BHlewevemis el BGHIL L DIF6D
QUPSHenE  Bosvtd  BTOSTIOSLILIBSHSHID  616010B  [BSHILOUBLD

BIBBIBIBE.  DIBINDBUIVID BIDIDDIITENH]  6]J1BHHBHHBSHI
B)V6mev  6TGUIMILD, (LPUPSDIOUITS  HONTOBLIQSHS MG  6T6vIHILD

BbB&IoeBLD DITLOT NS BB 6 6UTEm )}
LlgsFenendeh  alleml bBmemm ILiBBIBE!.”~

4. I have considered the arguments advanced by the learned

counsel for the petitioner.

5. There is no merit in the present Civil Revision Petition as
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admittedly the petitioner is claiming a relief for declaration on the
strength of the sale deed executed by Gopi Mathew, who obtained the
power bearing the signature purportedly of the second respondent by
allegedly forging the signature of her mother, late Kalayniammal. The
application will serve no purpose and has been rightly rejected by the

lower Court.

6. Therefore, the present Civil Revision Petition stands dismissed.
However, liberty is given to the petitioner to move appropriate
application for amending the prayer in the light of the facts that have
emerged in view of the report of the Advocate Commissioner pursuant to
order, dated 10.03.2017 in [.A.N0.98 of 2017 provided that the trial is
not commenced. No costs. Consequently, connected miscellaneous

petition is closed.

21.03.2023
NCC : Yes/No
Index : Yes / No
Internet : Yes/No
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To
1.The Sub Court, Ambasamudharam,

2.The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.

SN

C.R.P(MD)No.751 of 2023

21.03.2023



