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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 31.03.2023
CORAM
THE HONOURABLE MR.JUSTICE G.R.SWAMINATHAN

W.P(MD)No0.5051 of 2023
and
W.M.P.(MD)No0.4730 & 6025 of 2023

R.Murugesan ... Petitioner
Vs.

1. The District Collector,
Thoothukudi District.

2.The Additional Chief Secretary /
Commissioner of Revenue Administration,
Commissionerate of Revenue Administration,
Ezhilagam, Chepauk, Chennai-5,
Chennai. ... Respondents

Prayer : Writ Petition filed under Article 226 of the Constitution of India,
praying this Court to issue a Writ of Certiorari, to call for the records of the
impugned order in Na.Ka.No.si7/E-243746/5726/2019, dated 18.01.2023 on

the file of the first respondent and quash the same.
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ORDER
Heard the learned counsel appearing for the petitioner and the learned

Special Government Pleader appearing for the respondents.

2. By the impugned order dated 18.01.2023 passed by the first
respondent, the petitioner has been visited with punishment of stoppage of
increment for a period of one year with cumulative effect. As many as four
charges were framed against the petitioner on 26.10.2021. The substance of
the charges is that the petitioner left his headquarters and did not report for duty
without informing or getting permission from his superior officers from
12.09.2021 till 19.09.2021. During the relevant time, special vaccination
programmes to prevent Covid were being organized and conduct of the

petitioner brought disrepute to the District Administration.

3. The defence of the petitioner was that on 12.09.2021, his minor son
Barath Kumar met with an accident at Senkottai and he suffered grievous head
injuries including fracture. After the news reached the petitioner, he rushed to
make arrangements for his son's medical treatment on emergency basis. The
petitioner sent whatsapp message to the District Collector on 16.09.2021. The
petitioner had returned to the station on 13.09.2021 itself and submitted a
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formal leave letter. According to the petitioner, his absence at the Headquarters
were necessitated by the aforesaid development. An enquiry officer was
appointed and he submitted a report dated 27.05.2022 holding that the charges
framed against the petitioner were not proved. When the disciplinary authority
namely the first respondent herein did not agree with the findings of the enquiry
officer and chose to pass the impugned order dated 18.01.2023 imposing the
impugned punishment. This Court granted an order of interim stay at the
admission stage itself. To vacate the interim order, the first respondent has filed

a detailed counter affidavit.

4. The learned counsel appearing for the petitioner reiterated all the
contentions set out in the affidavit filed in support of the writ petition and
called upon this Court to set aside the impugned order and allow the writ

petition.

5. The learned Special Government Pleader took me through the contents
of the counter affidavit and submitted that due process was followed and that
the impugned order does not call for interference. Reliance was placed on the
decisions of the Hon'ble Supreme Court reported in (2015) 2 SCC 610 (Union

of India & others Vs. B.Gunasekaran), (2006) 2 SCC 255 (T.N.C.S.CORPN.
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LTD.and others Vs. K.Meerabai ) & 2016 (1) CWC 721. The learned Special

Government Pleader pressed for dismissal of the writ petition.

6. I carefully considered the rival contentions and went through the
materials on record. It is true that the impugned order makes reference to the
order dated 01.12.2022 and the memorandum dated 02.12.2022 issued by him.
However, in the operative portion of the impugned order, there is no reference
at all to the aforesaid proceedings. The relevant portion of the impugned order
1s extracted as follows:-

“ellFTrensmr  isVIIEVF6  HINEHEND
& 60 LI &l g1y 6w 6001 U Tl 60T Cumrgl QULDMISSI UL
AUTHGPVHHL DieuTdHI Gosd SisvialsvrTer eumeuTul GHmlLmgluwiy
SseiLd Grfled alleursHdhrdl Seurs sidleyemy Gumm  Llerer@y
HMeLMIDUTNL_Hemd 6l  CFeipIeTenT] 616iim  UFSHH N6l  LDmIHEH
Fnlgul 166001l 61T 60T SlglILenL_uTed QNbGHBBFFTL_(B
[Hl¢THLIGTTLOT 856)160 6960 61601 P196)] OEIVININICE sk 61601
O fledlg 6oy,
Bmiyl et
ST  16&H gBUBHSILLL  GHBBFFTL_BH6T  OBBILD
SIUTH  NN6eNbEHRIB6T LOBBID  FTyenen  Jisvielevflen  Dinfldbend
HFHemeN  Heueni(pL el UflFevemest  GFuIwLl L.  Heonwi  ellBLILY
Camflur 13.09.2021 oevim1 Tl L L FdH  HW6vaI] DI6)THETHDH S
whatsapp-6b QafwlLBHSTIoe0 16.09.2021 Sieiim STt  whatsapp-
60 13.09.2021 @wHev 19.09.2021 eusny &GBUY  6T(HSHSHIETC6T6  6T60T
LOTeUL_ L I FG HEMEVAI DI HETHB G SHBHEI6D
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OaxfwiuGsHsIUL_(BHeitengl.  Gevid  QumTmiumer eIl L Hiyeurs
iFH&Mfl lBLLTsL COFeLeuHBE (P&ILTE LoTaIl L Dl F&  Heneveli]
SUTHMLLID  (1pedT  DWIDG  CGUBTIOID  HSB@GL LGHeOTS 6l L
pjeuns usHeld@d @M UusHededw Hueld OFUIWLMDD Heig
Qumpiiiuresr  uUFHeldb@ o2mml  elmenald@GH  IMBUTED  [BL[HHI
CsTewiLgl. o6l Helwl] 15& gBUBHIUILLL  GHBBFFTL (BEH6I
BIHUERIOTOISHTE0.  Heulwfledl DBHH QUMD 2MHul 2 UIfensl (b
QI (HL HTLHIHMBS &Iy 600TL LILIGD)IL_ 60T gHeirerl MaNH G|
o_SHarelLlLGang.L]

7. Admittedly, the enquiry officer's findings are in favour of the
petitioner. The disciplinary authority had disagreed with the findings of the
enquiry officer. In such an event, the petitioner must have been put on notice.
The Hon'ble Supreme Court in the decision reported in (2006) 9 SCC 440 (Lav
Nigam Vs. Chairman & MD, ITI Ltd., and another) had held that in case, the
disciplinary authority differs with the view taken by the inquiry officer, he is
bound to give notice setting out his tentative conclusions to the delinquent and
only after hearing the delinquent, the disciplinary authority would at all arrive
at a final finding of guilt. Thereafter, the employee would again have to be
served with a notice relating to the punishment proposed. The Hon'ble
Supreme had relied on a earlier Judgment reported in (1998) 7 SCC 84 (Punjab

National Bank Vs. Kunj Behari Misra).

https://www.mhc.tné;ov.in/judis
5/



W.P(MD)No.5051 of 2023

8. In this case, the aforesaid procedure was not followed by the first
respondent. On this ground of clear violation of principles of natural justice,
the order impugned in the writ petition is set aside. When this Court interferes
such technical ground invariably, the matter is remitted to the file of the
disciplinary authority to pass an order afresh on merits and in accordance with
law. But I do not want to adopt such course of action in this case. This is
primarily for the reason that the petitioner has not committed any act of
misconduct. The Hon'be Supreme Court in the decision reported in (1979) 2
SCC 286 (Union of India Vs. J.Ahmed) had held that misconduct arises from
ill motive and that acts of negligence, errors of judgment or innocent mistakes
would not constitute such misconduct. In this case, the petitioner received
information that his 17 years' old son met with an accident and that he suffered
head injury and also fracture. The natural response of any parent would be to
rush to be with his child. Section 114 of Indian Evidence Act empowers a court
of law to make presumptions with regard to normal human conduct. When the
petitioner received information regarding his son's accident, he would have
definitely intimated his colleagues. Definitely the news would have reached the
superiors. The learned counsel appearing for the petitioner would state that
after the petitioner's superior, namely, the Revenue Divisional Officer received

information, he got in touch with the medical officer in Tenkasi Hospital where

https://www.mhc.tné;ov.in/judis
6/



W.P(MD)No.5051 of 2023

the petitioner's son had been admitted. That is why, the enquiry officer rightly

exonerated the petitioner of all charges.

9. I fail to understand as to why the first respondent should have taken
such a perverse and insensitive approach. I hold that the petitioner had not
committed any act of misconduct. The impugned order is set aside. The Writ
Petition is allowed. = No costs.  Consequently, connected miscellaneous

petitions are closed.

31.03.2023
Index : Yes / No
Internet : Yes/ No
rmi
To

1. The District Collector,
Thoothukudi District.

2.The Additional Chief Secretary /
Commissioner of Revenue Administration,
Commissionerate of Revenue Administration,
Ezhilagam, Chepauk, Chennai-5,
Chennai.
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G.R.SWAMINATHAN, J.

rmi
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