C.RP(MD)No.731 0, %

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 25.04.2023
CORAM
THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P.(MD)No.731 of 2021

and
C.M.P.(MD)No0.3977 of 2021

Rukmani .. Petitioner

Versus

1.Periyasamy
2.Chandrasekaran .. Respondents

Prayer :- Petition filed under Article 227 of the Constitution of India, against the
judgment and decree, dated 10.02.2021, passed in [.A.No.244 of 2020 in O.S.No.209

of 2014, by the learned District Munsif-cum-Judicial Magistrate, Peraiyur.

For Petitioner Mr.S.Sukumar

For R1 : Mr.R.Suiryanarayanan
For R2 ; No Appearance
ORDER

This Civil Revision Petition has been filed against the fair and decreetal order,
dated 10.02.2021, passed in [.A.No.244 of 2020 in O.S.No.209 of 2014, by the

learned District Munsif-cum-Judicial Magistrate, Peraiyur.
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2.The petitioner is the first defendant in O.S.No.209 of 2014 before the
District Munsif-cum-Judicial Magistrate Court, Peraiyur. Initially, the first
respondent has filed O.S.No.137 of 2012 against the petitioner herein before the
District Munsif Court, Thirumangalam, for declaration and for other reliefs.
Subsequently, the said suit has been transferred to the District Munsif-cum-Judicial

Magistrate Court, Peraiyur and renumbered as O.S.No.209 of 2014.

3.The petitioner is the estranged wife of Late.Pandian. It appears that was a
marital discord between the petitioner and her late husband Pandian, who died on

14.02.2011 during the pendency of C.M.S.A.No.12 of 2009 before this Court.

4.The facts on record indicate that the petitioner's husband had originally filed
H.M.O.P.No.131 of 2001 to dissolve the marriage with the petitioner. The said
H.M.O.P. was also allowed by the learned III Additional Sub Judge, Madurai. It
appears that the petitioner herein had filed HM.C.M.A.No.4 of 2007 before the
Additional District Court, Madurai, wherein the order passed in H.M.O.P.No.131 of
2001 was set aside and the appeal was allowed on 05.09.2008. Challenging the
same, a further appeal was filed by the petitioner's husband in C.M.S.A.No.12 of

2009 before this Court.
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5.During the pendency of the above appeal, the petitioner's husband died on
14.02.2011. It appears that during the pendency of the proceedings before the Family
Court, the petitioner's late husband has executed a Will in favour of the first
respondent, who happens to be his brother, on 21.05.2001. Meanwhile, the
petitioner appears to have disposed of the assets in favour of the second respondent
on 08.06.2011. Under these circumstances, the first respondent herein filed I.A.No.

244 of 2020 to implead the second respondent herein as second defendant in the suit.

6.By the impugned fair and decreetal order, dated 10.02.2021, the learned
District Munsif-cum-Judicial Magistrate, Peraiyur, has allowed the application filed
by the first respondent herein for impleading the second respondent as second

defendant in the suit. The operative portion of the impugned order reads as under:-

"4.8576):

o Memouiuisd mewL(pemm FL b it 1 apl0(2) Court may strike
out or add parties.- The Court may at any stage of the proceedings, either
upon or without the application of either party, and on such terms as may
appear to the Court to be just, order that the name of any party improperly
joined, whether as Plaintiff or Defendant, be struck out, and that the name, of
any person who ought to have been joined, whether as Plaintiff or Defendant,
or whose presence before the Court may be necessary in order to enable the
Court effectually and completely to adjudicate upon and settle all the
questions involved in the suit, be added.

@QDIoaEIeN6  OEIHTTT DF6D 6UIPHBID UTHWITITT. DF6D 6)UIPSHBI6D
LOSIHTTTTeONT, 6IHTIOMISTIT  15&H  elembLend BBID FHeurgen  Lfl&TTD
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Ceprmifl DINENE HTESH6V Cauwiiu_ (@, GLomLig QULDESBITEI ]
aAHToISTIT/IFSHeurd) Sy U.gr.1 GuibE NFTIenenibsTs Hevlenalulsy
AAmbaBurgml 08.06.20110 BxpHulled eTHTOMISTIT Dieuflel DibHT LDHEDILD,
o2 50855 26015 GIHTOMISTITHW  FhHATCFHT elaiLMHDBG lougd DUl L
Carhemsd SHlemgwid GFuim OCsThHalenenTi. Gwmuy elewid L1.FT.94.3
NH GUUIG Gauiwii Getengl. Guomuy 2 5855 Liyseursuimsialt &L bhdk
08.06.2011b GBaxpHw  SHewgul  JoIIHmSH  BIGBBNIe0me.  GomLig
08.06.20111d Capalw &Hlemul SL6)6TTLDT 6 H) [H6L6L 6T6U0T 6001 & 35| 60
o (HOUTHBLILLLSHT?  @evemeouin?  6IILHMN  RHHHWHAHeD  aleuTHbs
Cauemriguiglevemsv.  aupdhdHlei  lougkl Ul L QFTHHTHIH  BeINIPHSE
HTHH0  CFlieusmd  weten@r  Uydleurslwineneut  leug 2 H08%HF
rgangesd  sSeojud QFuigkd  OBThHHHeTenemsd  eliLbOsTeTsmi.
STLTeTHEpHBmL G 2 _eiTen LFEOHEMET  (LP(DEMLOWITE
STOTAILSBEHID, DF6L GUPHHIE0  6TLPAY6TTEN  NGITEHBET DM HSHBEGHLD
We| STeuGalemiBld eaLSBHTHEND, GoBuy o HBHF UFseurdenw
DIFL alPHBHeL Hridenres Caidsd Geuswnguidl AUFUWIDTGD. OEDIHTTT
eIeled  FamluleiTen  HIJ6NIMIGBET  JBMIHOBTENENS  FnlgUIEHEIUITHALD,
BIOUSHGHHHHTHOD 2 _6/T6NHl.  DMBHTIT  DUTH  QIDSHHIM6N  [BlAHLIGSITLD
CQFuIIBHBEGH @ QUTUILIL D61 B Couemiiguig
SlNFWILDTSHBGI. @bLosnIe 6601 SIS ILISHTED SIHTLOEDISHTT (HBHG)
ogaueld @b  gBuL  Gumaugdlevensy.  @UDIDENIITENEI  HTEVHTIDHTH
HTHHL  QFUILILILL (HETeNGEHl  6TeldbamB  HTJeniHHMBHETH LB  HeiTEmLIg
Q&uiwl @uieorg). ENBUITEL @1bosniedlemest TSI LOEDIGHTT
0F6V6)HOHTEMBUIL 6T DIDILDSHHHEVTID 6163 (PI9e)]| GFUILILILIBSBSI.
(LPIYAUTS, @1bLoen) el 65T LOGDISHTIIT. STSHITLOIHTT (Hb G DG
OF606HOHTMHWTH H.5005HmFH ISl 11.02.2021 IBISGH6T CFIHDH
Cousmi(hODeIO D,  HOUMIDLIL FHH60L  SIDIOEMIOITEIH  HTIOTH  H6VEHLIG
AFBNGBD 6160 2 SHHTNL LGS BEH. DempdHd suruihbr : 12.02.2021."

7.The issue that arises for consideration in the present Civil Revision Petition
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1s, whether the Trial Court has erred in allowing the application filed by the first

respondent for impleading the second respondent as second defendant in the suit.

8.The fact remains that a Will has been executed in favour of the first
respondent by Late.Pandian, the husband of the petitioner on 21.05.2001. That apart,
the petitioner has reportedly sold the property to the second respondent on

08.06.2011.

9.In my view, the Trial Court has not committed any error while allowing the
application for impleading the second respondent as second defendant in the suit.
The first respondent may have a case for impleading the second respondent to set
aside the sale that was made in favour of the second respondent herein. Therefore,
the present Civil Revision Petition is liable to be dismissed. Accordingly, it is

dismissed. No costs. Consequently, connected Miscellaneous Petition is closed.

10.Considering the fact that the suit is of the year 2014, the learned District
Munsif-cum-Judicial Magistrate, Peraiyur, is directed to proceed with the trial and
dispose the suit as expeditiously as possible, preferably, within a period of nine

months from the date of receipt of a copy of this order.

NCC :Yes/No 25.04.2023
Index : Yes/No
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Internet : Yes/No

smn2

To

The District Munsif-cum-Judicial Magistrate, Peraiyur.

C.SARAVANAN, J.

smn2

Order made in
C.R.P.(MD)No.731 of 2021

25.04.2023
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