C.R.P(MD)Nos.1046 and 1047 of 2023
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 24.04.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)Nos.1046 and 1047 of 2023

and
C.M.P(MD)No0s.4930 and 4932 of 2023

C.R.P(MD)No.1046 of 2023

1.Mohamad Jannatha Beevi ...1st Petitioner/1st Petitioner/
29th Defendant

Mohamed Jameel (died on 15.03.2022)
2.Mohamed Jamaludeen
3.Ahmad Mauroof
4.Abdul Majeed
5.Mohamed Nijamudeen
6.Mohamed Sharif
7.Thajus Sherifa
8.Noorul Arifa

9.Jamal Sherif
10.Muzammil Bakir
11.Zahir Fathima
12.Naeemul Faiza
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C.R.P(MD)Nos.1046 and 1047 of 2023

13.Aashiga Parveen
14.Ahamed Marzuka
15.Hilur Sharifa
16.Mufiha Parveen
17.Mohamed Mukthar
18.Hameed Tahir
19.Naina Mohamed Sahib

20.Ahamed Azhar ...1 to 20 Petitioners/
21 to 23 Petitioners/
50, 51 & 53 Defendants
21.Minor.Mohamed Hassan Almas

22 .Minor.Seyed Hassan Afras

23.Minor.Ahmed Zaeem ...21 to 23 Petitioners/
LR's of deceased Mohamed
Jameel and 2nd Petitioner
and 30th Defendant

(21 to 23 Petitioners are Minors

represented  through  his  Mother

Ahamad Marzukal/l4th Petitioner)

Vs.
1.A.M.Mohamed Shafee
2.A.M.Syed Ahmed ... 1 to 2 Respondents/
Respondents/Plaintiffs
3.Mohamed Lafir
4. Mohammad Sadiq ...3 to 4 Respondents/

18 to 20 Petitioners/
47 & 49 Defendants
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C.R.P(MD)Nos.1046 and 1047 of 2023

PRAYER: Civil Revision Petition is filed under Article 227 of the

Constitution of India, to set aside the fair and decretal order, dated

07.01.2022 passed in 1.A.No.122 of 2021 in O.S.No.60 of 2019 on the

file of the Additional District Court, Ramanathapuram.

For Petitioners

For R1

C.R.P(MD)No.1047 of 2023

1.Abida Beevi
2.Seyed Luthufia
3.Seyed Casim
4.Seyed Sulthan Beevi

5.Ummul Khair Sidiqua

: Mr.S.Vashik Ali

: Mr.K.Guhan

Caveator

...1 to 5 Petitioners/
1 to 5 Petitioners/
1 to 5 Defendants

Majeethathul Ameen (Died on 30.04.2021)

6.Zeenath Marlia

7 .Fousul Ameena
8.Ahmed Shafeeq

9.Zameek Mohideen

10.Ahmed Musthaq
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...6th Petitioner/
7th Petitioner/
7th Defendant

...7 to 10 Petitioners/
11 to 14 Petitioners/




C.R.P(MD)Nos.1046 and 1047 of 2023

11 to 14 Defendants
Mohamed Sathak Ummal (Died on 18.12.2022)

Lathifa Beevi (Died on 01.12.2019)
11.Noorul Mahriba

12.Jamal Ashraj
13.Mohideen Meera Beevi
14.Ahamed Jalaludeen
15.Rifath
16.Mahmood Ali
17.Kamila Beevi ...11 to 17 Petitioners/
19 to 25 Petitioners/
19 to 25 Defendants
18.Mohamed Jannath Beevi
19.Inul Shareefa ...18 & 19 Petitioners/
28 & 29 Petitioners/
28 & 29 Defendants
Mohamed Jameel (Died on 15.03.2022)
20.Mohamed Jamaludeen
21.Ahmed Mauroof
22.Abdul Majeed
23.Mohamed Nijamudeen
24 Mohamed Sharif
25.Thajus Sherfia

26.Noorul Arifa ...20 to 26 Petitioners/
31 to 37 Petitioners/
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27.Jamal Sherif
28.Muzammil Bakir
29.Zahir Fathima
30.Ahmed Marzuka
31.Hilur Sharifa

32.Mufliha Parveen

33.Mohamed Mukthar
34.Seyed Hameed Thahir
35.Naina Mohamed Sahib

36.Seyed Amina Ummal

37.Shamed Azhar

38.Syed Mirfagha

39.Jamal Muadh

40.Minor.Mohamed Hassan Almas
41.Minor.Seyed Hassan Afras

42 Minor.Ahmed Zaeem

(40 to 42 Petitioners are Minors
represented  through  his  Mother
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31 to 37 Defendants

...27 to 32 Petitioners/
39 to 44 Petitioners/
39 to 44 Defendants

...34 to 37 Petitioners/
48 to 51 Petitioners/
48 to 51 Defendants

...38 & 39 Petitioners/LR's
of Deceased majeethathul
Ameena and 6th Petitioner
and 6th Defendant

...40 to 42 Petitioners/

LR's of deceased Mohamed
Jameel and 30th Petitioner
and 30th Defendant




Ahamad Marzukal/30th Petitioner)
43 .Naeemul faiza

44.Aashiqa Parveen

Vs.

1.A.M.Mohamed Shafi
2.A.M.Syed Ahamed

3.A.M.Abdul Malik

4.A .M.Mohammad Sahul Hameed
5.Ahamad Bais

6.Majeedhu Nisha Bheevi

C.R.P(MD)Nos.1046 and 1047 of 2023

...43 & 44 Petitioners/ LR's of

deceased Lathifa Beevi and
16th Petitioner and 16th
Defendant

...1 to 3 Respondents/

Respondents/Plaintiffs

...4 to 6 Respondents/

8 to 10 Petitioners/
8 to 10 Defendants

7. Thapule Aalam (@ Nathharthple Aalam Bhadhusha

8.Amir Amanulla

9. Mohammad Noorul Amin

10.Inul Aarifa Bheevi

11.Bajrool Amin

12.Mohamed Lafir
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...7 & 8 Respondents/

17 & 18 Petitioners/
17 & 18 Defendants

...9 & 10 Respondents/

26 & 27 Petitioners/
26 & 27 Defendants

...11th Respondent/

38th Petitioner/
38th Defendant




C.R.P(MD)Nos.1046 and 1047 of 2023

13.Mohamad Sadiq ...12 & 13 Respondents/
45 & 47 Petitioners/
45 & 47 Defendants

PRAYER: Civil Revision Petition is filed under Section 115 of C.P.C.,
to set aside the fair and decreetal order dated 07.01.2022 passed in
[.LA.No0.179 of 2021 in O.S.No.25 of 2019 on the file of the Additional

District Court, Ramanathapuram.

For Petitioners : Mr.S.Vashik Ali

For R1 : Mr.K.Guhan
Caveator

COMMON ORDER

C.R.P(MD)No.1046 of 2023 has been filed against the fair and
decretal order, dated 07.01.2022 passed in 1.A.No.122 of 2021 in
O.S.No.60 of 2019 on the file of the Additional District Court,

Ramanathapuram.

2. CR.P(MD)No0.1047 of 2023 has been filed against the fair and
decreetal order, dated 07.01.2022 passed in [.LA.No.179 of 2021 in
O.S.No.25 of 2019 on the file of the Additional District Court,

Ramanathapuram.

3. By the impugned order, the Additional District Court,
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Ramanathapuram has dimissed [.A.No.122 of 2021 in O.S.No.60 of 2019
and [.A.No.179 of 2021 in O.S.No.25 of 2019 filed by the petitioners
herein. The respective suits have been filed by the respondents for
partition of the suit schedule property. The respective interlocutory
applications in the respective suits have been filed by the petitioners
under Order 7 Rule 11 (a) of C.P.C for rejecting the plaint on the ground

that the suit is barred under law. The relevant portion of the order in

C.R.P(MD)Nos.1046 and 1047 of 2023

[.LANo0.122 0f 2021 1n O.S.NO.60 of 2019 reads as under:

16.  10IHTFIHNM6T 106D  GTHITLOGDIBTTTHEIGT  6TDHIT
2 6,  YeUWIBIGET  OBMIDL  DBBILL]  UTHD_6WJH6IT
WSS  BBHIHNOGOIBHHTD  [Beoieh — LNFISBLILL L ).
SIBITLODISBTTTHENT UTHIBONT DSNUPHBV HTBH6D GIFUIBIGITEN
Lilgrend umréGL6uTgdl  Lilgreled 61b% B $HHevid
01.04.1973-10 Bl ursTUisT  UBp GO aflsvsmnev
6TGOTLIHILD OB ITLIIBBIBEHI. /6% BLiIT6L B)6)16)1p&B)60
CFTBBLILILTSH LoD CIFITS HIHB6NT SN 865
6THIDEDIBTIAHOT — UTHIBNTS — QBHHI — HTHBD — CFUIS
O.S.No.25 of 2019 eups@led Hrebaed GFu L LIFTSHevid
01.04.1973-1D Coraluil 1 LITSETLIBTem6) Lmns
6Tb% B SHeVd GHUILILIIL eileDemev 6TeTLIGID CBHMLINBBIBESI.
s Qeoupddler  Lilgngs  wmpd  O.S.No.25 of 2019
UpSBlesr LTl Y@lueupniled  01.04.1973-10 B il L
LTHTLIGBTeme  UB  @bSH  IBITLODTTTH6NT UTHBH6T
GUILILIL B gHID GCIFTeV6VENEVM6V  6T6ITLIGID  6THITLOSDIBTT TSN
SILUID LIS CBTOTIOTLILIL BorTeNL).  YeoiTe)  DECHFLOUWID
01.04.1973-10 CHHUIN L LTHggTLBTemey LGS HTeur Byevi(h
IS G H61eVID 6TDITLOEDISBTITTH 61T LOGDBSHHINTONTTTH 61T
6T60TLIEN D L (hLD 6062 FIb OB T600T(H Sreur  Gyevwi(h
UPpHGHMer  LIgTemSujo  bHBIey  CFUILILIIL HInIQuISHT?
6TGUTLIENS [BTLD YTl 6)60TIQU J6TTENTER).

17. BT BB 6ULP&H B6VeVILD
LOSDSBTT BN LT DT B 61T BITEHEBH6ED CIFU IS 61T
61DITUPHGmIUIeD  01.04.1973-10 CHHUI 1 LTHITLIH TN
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C.R.P(MD)Nos.1046 and 1047 of 2023

umy GBI ®  Cwming  LTHTLIST T QLI IENL L6
BTUT — CIFTHBIGHOT — DUTeUT — LITSSHBIBESG — PHISBLILIL (B
DIUTUTHONTED  H6vllBHONUITS HDIIID CFUISHI DI6UTEUTH6NT
Owifled L Lm  wppd  Guwiir  wImm  CFLILLIL B
DUDILINHHI  UIFUBTHD, HTUT CFTSHSHIBH6T  JHB6mCel
01.04.1973-10  CpHuUi’ L. urs  gomisrellsr  SoLiLismL uiled
vrasLiLifleilener ClFu i Bell 1 Fmed LOGOOT(BLD
vursiiifloflensor  CFUNLIGCHTH  GTHITIOSIBTTTSBT UTH BT
&L (Borte  LIABTIUPLD  DIUTHEBDSH — DI6WL b FHEHEHHEV6V
61601l FnBLILIL (BerTen).  01.04.1973-10 CHHUI L LTHITLAHT
FULLLG — OF6VVBInIQUI  YU6WTIOT?  IDBMID — DIBI6YLD
FLLLILIQ MBS HHE D46)600TLOT 7 6T60TL IS Lmns
DBELITDSWLI [lemevLiley BbpHLosiLd P16y
OFLpuITg).  01.04.1973-10  CHHUIN L LTSTUISHT  FL L
[BEOL (LPeDmSH&H BT GOUTLUILIL L HT?  6T6TLIDSHUND — DH60T
SHQLILIGDL_UT6D — DHUTUTHOEBHEG — LITHBIBONT  H60iSBHeofUITS
Liflelemeor OIFU i (b ST UTHENTEV DI D]
QUTLILIBBBSHT? 6T60ILIGN UL LD SBCLITENSH LI
Blemeviiley  @BpSHIoeiBD  Hirorellds Quievrsl. 01.04.1973-10
CrHUI L LTHTUIST  FLLLY — GBBHHHH — YeUWILOT?
VUG FLLLILIY GIFeOVBInIQUI  DY6UGOTLOT?  LOBMILD (60T
SHQLILIDL UT6D  @eleupdbH — CIFTSHSHIBBONT LTSI e emeo
OFunucm’ Beil L Hr? 6T6OTLIGN LIS (LPSH6ITENLD
QUPSHBI0  QBSTUILISVID  (LpeTEfLILIBLD  2Y6)600T/BIB 6V 60T
APSVIDG e HiTloTeillBs (i )Bo  Hedly  61(hSHSb  61BLILICVBIL
CLomwemrl 60T SH Dol CFGOSVID HeiTewID EHMIhBI HITLOTELD
OFULIL (plouin] eT6iml BIBHBIDOIBLD B (HHIBIBS.

18. Gwevnd 01.04.1973-10 CHHUI L LTHTIST LW
SIBITIOSDIBTTAHON UTHIBETT — HTHHD — CFUISBIeNer  Qevwi(B
UpHGHeMer  LFTHled G TID6D  106WMBSHSHIONTOTITH6NT
6160113 BIJ60TSH6mB LOL (PO DNQLILIGHL UITH  606)5 I 6IBT600T(H
CIBITLOSDIBTT T 6T TS 61T HITEHB6ED OlFUIBI6TTENT
tgremsds  @eleupdbdlesr bl HLL BlewevulBevBu
BITSABS  (WplQuITSHl  6TeilCn @b  BIHIDGIBLD  BH(IBHIBIBS.

LOSDIB TSN LT HleuTHIB61T SILILI6V Com3Bamerr
ST L LI (BTN BHITLILB6IT 6NN HBILD B)6)16)1p& B6oT
OILITB6MTEWLOSH S 60T6NLOS G 616316M]% & H)eVILD OILITIBHESH D

FnlQUIBHIV6M6V  6TeOIMILD GO 60Tl BHITLILIBEEIT QLI I6DL_ U6
SreurT  Lilgrensds BT  CFUINSHI  HDHUT  [BeVeDIBSE
2_&BlHBHFHEV6V sT6OImILD BbBSBID6IHLD B(BHIBNDEI.

GIBITLODIBITTTH6NT/ CUTDH)B6T BeaupsbHms BITEEB6EV
CFLINSHS  6TeledDH  NITEILIULIPeVPLD BleWLUITS]  6T6HMILD,
D601 DIQLILIGDL_ UL Tl6D Lilgend J3: 2 o))
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C.R.P(MD)Nos.1046 and 1047 of 2023

Ol 11L1B6260T(R Gl 3D LOEDISBTTTH6T SILILT6D
GIFTEVEVLILIL (P66 QUTHUPLD  FLLLILIQ — 6JBHSHDHEHBHEV6V
616G BEHHIOBLD  BBSHIE|BESI.

19.61B)TLDDISTITHONT/ UTHIHOT — HTHBV — CIFUILIGTENT
UIPSHBIBES eflwirgdedluicpevLpLo BwSBH)BHT?
SI6V6VS] Bevemsvwir? 6T60TLIGD LI (P SH6VT6MLD
6UIP& B0 BwsHILiIieviD FIL FUIBIBOT — (Lp6dTeofll_ LI L
L& Hireor DITLOT6fE B (LpIg U GLD Sy, BHCLITeND LI
BlemsviLfled & Ty 606007 OIBITL MBI USBS
peTLTEC6y  @eNo)IpdbDle0  almgdedlapeoipld BeOemsv 6T
ey  ClFu  appuingl GICT  BBBHIOEIDLD  BBSHIBIDSI.
01.04.1973-10  CopHUi L. uresgmisT — upns  euTHIBeT
SBIBENS| LTI S To6D  10emmSHBBLILIGT UTUIeVTS
a1glospsyiser "Suppression of Material facts and Abuse
of process of Court" ez GFuwemev  CFUISIBLILISHTS
SBOLTeMSHUI  BHlewevulled — Hiomed — GFUIL  BUISVTS].
WSLILBA]  (PBHETWID  UIPSHBID BTG  HITLOT6TD  GIFUIL
apgunb "Suppression of Material facts and Abuse of process
of Court" e SuLiiemLufled  Llgrensd  bHBI6Y
OlFunHCsmfl wepIBTIiHeT — CHTAUNBLILGID — FL L LI
T35 S5 EHH6V6V syl BBPSISp  BOBSHIBIVS.
SIBITLOSDIBTTAH6N UTHB6TT Db  oupdHems  "Suppression of
Material facts and Abuse of process of Court” Fradulent-
T BIT&HSB6V CIFUIBIGTTONTTITES 61T 6T60T3ILD, FSHBLOT60T
BIEIBEBL 60  [bBHIDGIBS N 9/600IB VM6V 6160 IILD,
LOGDSHTTTEH6IT Il j6rToN GBBFFTL DL OlLITMISS]
SBCLITENSILI 1Blsn6VILIsY BbpSloaipLD ey
B0 BUIBVTH].

20. BB  (LPHIDID  UPDHBHID BTl Bk
SILIL  FILFALUSHBS LIBSHSHT60  (pgey  GIFUIL  BuisViD.
Comwemnr_  BTTeTSHIBHTS  LilFTend  HBOLITeNSHU  BHlemevULileD
b&HBI6)Y  CFLILIIPIQUITS  6TaiTCB  BUBHBIOOTBLD  SHITLOTETLD
CIFUID)BSDI. LOGDISBTTTH 6T Il jerTeN B ITIT G00TTBI 6T60T
QLI I6WL_ULTl6D 6THITLOGDI B TIT T 6T UTH B 6T BITEHEHED
Fuwigienenr  LiyTens CEY TBLINCVBWI  bEH BT
CFLINSHSH  6TbHMB — DglIIemL. FLL  (PBTHBITUPLD
BIT6OTLILIL 6)606m6V 6T60TLIGHT6V LOGDSHTTTEH6IT BTEHSB6D
CFUIgIeNTeNT  @bS eDIeYD FLLLILIY  [Bl6W6VDHEHFDHEHEHHEV6V
6TEUIBILD,  6IHITIOGDISTTTEH6N — HTHHED  CIFUISINTENT  LIFTSHID
SBCLTeNS LI [BlewevUileD BSHBIO) CFUILIGIIQUISED6D  6TCTMILD
OIS TTTH6T  106DINToND] OlF6VR S CIBHTENBUIL 6T FH6VTGIBLIQ
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OFUNLILILIL_&InIQUIB| 61601 HITLOTENSEHI DbSH  LIfFFmens s
DIT6Y  BITTLILIBBIBEI.

21, appedley  @UbiospisuTenih  CIF6VE)S 0B TENBULIL 60T
SONEBLIY  OFUILIIIBBHIBEI.

4. Similar observations have been made by the Additional District

Court, Ramanathapuram in 1.A.No.179 of 2021 in O.S.No.25 of 2019.

5. The petitioners are the defendants in O.S.No.25 of 2019 and 60
of 2019 before the Additional District Court, Ramanathapuram. The
respective suits have been filed by the respondents herein for partition of
the suit schedule property. The petitioners herein and the plaintiffs are

the paternal cousins.

6. It is the specific case of the petitioners that the plaint in the
above suits have been instituted before the Additional District Court,
Ramanathapuram supressing material information regarding yadast, vis,
family arrangement entered between the petitioner's father and three of
his brother on 01.04.1973. The petitioners and the respondents herein in
the respective suits have entered into an oral partition and agreed to

divide the property by identify different extent and survey numbers
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C.R.P(MD)Nos.1046 and 1047 of 2023

which were purchased by the petitioners and the respondents fathers.

7. It is submitted that the respondents have also filed O.S.No.57 of
2012 before the Sub Court, Ramanathapuram against the third party
wherein also the respondents/plaintiff in O.S.No.57 of 2012 have
reiterated their right in terms of yadast signed on 01.04.1973 between
them. It is submitted that the suit was filed for declaration and for
permanent injunction to restrain the third party from interfering with the
peaceful possession of the property. That apart, it is submitted that the
respondent have also filed W.P(MD)No0.9739 of 2012, which arising out

of pattas under the UDR Scheme.

8. The learned counsel for the petitioners submits that though these
proceedings are pending as on date, the fact remains that the yadast was
signed on 01.04.1973, which has been suppressed by the respondents
while instituting the respective suits in O.S.No.60 of 2019, which is the
subject matter of CRP(MD)No.1046 of 2023 and O.S.No.57 of 2012,
which is subject matter of CRP(MD)No0.1047 of 2023. It is submitted
that the Trial Court ought to have considered the facts regarding

suppression of material information in the plaint and that the subsequent
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C.R.P(MD)Nos.1046 and 1047 of 2023

suit for partition are barred under law.

9. Per contra, the learned counsel for the first respondent on the
other hand fairly conceeds that there was a mistake on part of the
respondents to make suitable averments in the respective suits relating to
yadast, dated 01.04.1973. However, he would further submitted that
there are 7 yadasts, which were signed on the said date. However, these
yadasts are not registered documents. That apart, it is submitted that there

1s no determination of the rights in O.S.No.57 of 2012.

10. Reference is made to Section 17 of the Registration Act, 1903
and Section 2(15) of the Stamp Act, 1889 and Article 45 of the Stamp
Act, which prescribes the stamp duty payable on date of partition. It is
submitted that the yadast documents can be relied upon collateral
purpose in terms of Section 49 of the Registration Act, 1990. The fact
however remains that these documents are not registered although signed
by the parties. It is submitted that the law on the subject relating to
rejection of the plaint is well settled. The Court is not required to look
into the averments in the written statement or the documents or the
evidence that may be produced by the defendants while presenting the

application. All that the Court is required to examine the suit is whether
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C.R.P(MD)Nos.1046 and 1047 of 2023

barred under law or attracts the sting under other Sub Clause to Rule 11

to Order 7 of C.P.C.

11. Reference is made to the decision of the Hon'ble Supreme
Court in the case of Kamala and others Vs K.T.Eshwara Sa and others
reported in (2008) 12 SCC 661.The relevant portion of the order reads as
under:

21. Order VII, Rule 11(d) of the Code has limited
application. It must be shown that the suit is barred under
any law. Such a conclusion must be drawn from the
averments made in the plaint. Different clauses in Order
VII, Rule 11, in our opinion, should not be mixed up.
Whereas in a given case, an application for rejection of the
plaint may be filed on more than one ground specified in
various sub-clauses thereof, a clear finding to that effect
must be arrived at. What would be relevant for invoking
clause (d) of Order VII, Rule 11 of the Code is the
averments made in the plaint. For that purpose, there
cannot be any addition or subtraction. Absence of
jurisdiction on the part of a court can be invoked at
different stages and under different provisions of the Code.
Order VII, Rule 11 of the Code is one, Order X1V, Rule 2 is
another.

22. For the purpose of invoking Order VII, Rule
11(d) of the Code, no amount of evidence can be looked
into. The issues on merit of the matter which may arise
between the parties would not be within the realm of the
court at that stage. All issues shall not be the subject matter
of an order under the said provision.

23.The principles of res judicata, when attracted,
would bar another suit in view of Section 12 of the Code.
The question involving a mixed question of law and fact
which may require not only examination of the plaint but
also other evidence and the order passed in the earlier suit

https://lwww.mhc.tn.gov.in/judis
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C.R.P(MD)Nos.1046 and 1047 of 2023

may be taken up either as a preliminary issue or at the final
hearing, but, the said question cannot be determined at that
stage.

24. It is one thing to say that the averments made in
the plaint on their face discloses no cause of action, but it
is another thing to say that although the same discloses a
cause of action, the same is barred by a law.

25. The decisions rendered by this Court as also by
various High Courts are not uniform in this behalf. But,
then the broad principle which can be culled out therefrom
is that the court at that stage would not consider any
evidence or enter into a disputed question of fact of law. In
the event, the jurisdiction of the court is found to be barred
by any law, meaning thereby, the subject matter thereof,
the application for registration of plaint should be
entertained.

As far as the suppression is concerned, the Hon'ble Supreme Court
held as under:

"39. We may place on record that the plaintiffs are said to
be guilty of suppression of facts, as would appear from para 2 of
the application filed under Order VII, Rule 11(d) of the Code,
but then what would be the effect of such suppression has to be
determined. [See S.P. Chengalvaraya Naidu (dead) by L.Rs. v.
Jagannath (dead) by L.Rs. and others, AIR 1994 SC 853] What
would be the effect of non-availability of the property vis--vis
the contentions of the respondents in regard to Item No. 8 is a
question which requires further probe."”

12. T have considered the arguments advanced by the learned
counsel for the petitioner and the learned counsel for the first respondent
and perused the decision cited by the learned counsel for the petitioner

and the learned counsel for the respondent. I have also perused the copy

https://lwww.mhc.tn.gov.in/judis

15/19




C.R.P(MD)Nos.1046 and 1047 of 2023

of the yadasts, dated 01.04.1973.

13. However, these documents are matters, which have to be gone
into after the evidence is recorded during trial and after arguments. The
pendency of O.S.No.57 of 2012 against the third party based on the
aforesaid yadasts, dated 01.04.1973 in respect of particular portion of the
suit schedule property would not compel the Court to come to conclusion
that the suit instituted subsequently in O.S.Nos.60 of 2019 and 25 of

2019 filed by the respondents are barred under law.

14. In my view, the Trial Court has come to a fair conclusion that
the petitioner had not made out a case for rejecting the plaint. The
impugned order does not call for any interference. Therefore, the
respective civil revision petitions are dismissed. However, there shall be
a direction to the Additional District Court, Ramanathapuram to dispose

of the O.S.No0.60 of 2019 and 25 of 2019 as expeditiously as possible.

15. Considering the fact that the respondents have also filed
0.S.No.57 of 2012 on the strength of yadasts, dated 01.04.1973, there
also shall be a direction to the sub Court, Ramanathapuram to dispose of

the O.S.No.57 of 2012 as expeditiously as possible preferably within a
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C.R.P(MD)Nos.1046 and 1047 of 2023

period of 9 months from the date of receipt of copy of this order. No

costs. Consequently, connected miscellaneous petitions are closed.

24.04.2023

NCC : Yes/No

Index : Yes/No

Internet : Yes/No

sn

To

1.The Additional District Court,

Ramanathapuram.

2. The Sub Court,
Ramanathapuram.

3.The Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.

SN

C.R.P(MD)Nos.1046
and 1047 of 2023
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24.04.2023
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