C.R.P.(MD)No.629 ol i
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 21.04.2023
CORAM
THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P.(MD)N0.629 of 2021

and
C.M.P.(MD)No.3468 of 2021

K.V.Rajkumar .. Petitioner
Versus

1.P.Lakshmi

2.P.Prabu .. Respondents

Prayer :- Petition filed under Section 115 of the C.P.C., against the fair and decreetal
order dated 18.02.2021, passed in [.A.No0.422 of 2020 in O.S.No.105 of 2016, by the

learned District Munsif, Uthamapalayam.

For Petitioner ; No Appearance
For Respondents : No Appearance
ORDER

The petitioner has filed this Civil Revision Petition against the fair and
decreetal order dated 18.02.2021, passed in [.A.No.422 of 2020 in O.S.No.105 of

2016, by the learned District Munsif, Uthamapalayam.
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behalf of the petitioner. Though notice has been served on the first respondent and

her name is printed in the cause list, there is no representation on her behalf also.

2.Today, when the matter is taken up for hearing, there is no representation on

Notice on the second respondent has remained unserved.

the respondents under Section 5 of the Limitation Act and Section 151 of C.P.C.,
thereby, condoning the delay of 1586 days to set aside the ex parte decree dated

05.06.2017, passed in O.S.No.105 of 2016. The relevant portion of the impugned

3.By the impugned order, the Trial Court has allowed the application filed by

order reads as under:-

12. o1 6uemimigsenen  Uflfevenen QIS eVHHH  O@ISTITH6T  HILILTs0
12.06.20171b Cpa) 10 HEM6VLILF o _HHTem6) baHHCH Ml
SIHTEOUIPHGHMTUIL T  LDDISHTHEH6D GFUIWLILILIL (HeiTengl. GLoMBa6ewIL  LoEnIeNTETSHI]
Camiys@  TBHGSLUILLTONID  SHEGUUILLTDsVID  6dpdEHdCsmIiGsu6u
o oengl. Gomuly wepienel CasTILBE 61hHeHCHTT  WeIHTIT  HILILT6D
®_LeMQuITed og)l 61HIQID HTdHHe0 OFWIWLIILL 6il6Densv. BHHIDTE  2amPlulHLD
HeAeHGHmBaITe0 GoBLig Lenieneal BHMiiLGE 61(BaHHTDs0 el (HeITenTi.

13..0IHTIiH6T  HILLTed SHBOUTH HTevbELHEH GLBEHEWNIL  LDgnIen6
CamBE eihbmbCHMTl  £2.61.298/2020 gl  HTHB6L  OFUILLILILL SI.
gBHenBeu 12.06.201710 BxHd HTHHL OGFUIWINLLL 10D  QHFHEMEVLIL F
SiuuTenswienw! bHHSMe| g uflsmn  GHTIUULTIO  @MHHEMeVLIL &
2 HFHTmel JHHFOFLIWSCHTT ufleryd  CamyiulipmbseHTed  CoBserL
LosINITEHI SHHLULICOUBLILLH @RbH el HTHHe0 GFUIWILILIL (H6iTengl.

l4.ogmismyiset /6, 7 LrdHeandser SILelliged  Faplluleiten

HITELHTLDGHF BT 60T &IT[J 600N MRIH6TT IMBMIBHOBTENTENHSHHBHTH @)606V6M6V.
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Cosuild  BTVHTIOGHHBHTeT  FAlwTen  SHTFEIMRIBET  FnBLULIL 060DV,  DIF6D
QUPHFIL @M HMVLLF HUY eupmISLLL (H6TNHT60  OISHTITHEHHE
SHRBENH  GIHTHIUY  UTHHMS  1BSHHDIHS  UTUIlL  E6L6VTLOED
Cumuiell L. SBOUTHI  DMIBHTTTH6T  HIULI60  THTOUDHGHMT  HTHFH60
Qewiwtul_(Beitengl.  QIPHSHBEG DuHwinen  (pge]  gBLL Ceuemi(BLD 61631
SBITJ 6301 S HBHMBHLD, TSIt ST (HEBS HHIBETH) TS TAUTHIHMS
BpLINUSBE Burslw  eumuili]  eupkisCalswi(hld 66  QuiBend  Haluller
Sl ulled  bdH  LO@IMEN  DIDHHHEOTD 616wl SbHIOHBLD
STOTNSHHBHI. 6Tl SpHewiL.  BlUbHememuledn QliLienLufed  EUDLDen)
DIDIOHHHEOTD 6160113 SHHAIOGIBLD  HTLOT6EN BB B
15.8pdHuins,

1. @e»Lplenev LOGD)] etewr  422/2020 SB1DEHENTL Bl &Hem ot 61
SLIeHLUled DI BHHILIBEHBSHI,
LOEISHTITH6M/6, 7 LIFSHeurdsen wwepellel OFev6|H6lHTHemUITS  ob.
10,000/-22  (emumul  usHSTUIFID WL BID)  THTSTTT/ euTd Sl
apEBBEhHHBEH aImBms  08.03.2021 HICBT  lL6VEH DSBS
Wpereu@rmr  CFeHSH MBS UL FID @D DDIDHSHHLILBID,
SUMID LI FID GUDosnINTendHl HeilepLily OlFuiuwiupLo.

2. SWwdHs eutuwism 09.03.2021.

4. The specific case of the petitioner is that the property in question was
originally belonged to his mother and one Karuppiah claimed title over the same and
on the basis of which, he executed a sale deed, dated 20.01.1992. Hence, the
petitioner's mother filed O.S.No.71 of 1992 before the District Munsif Court,
Uthamapalayam and the same was decreed against the said Karuppiah on

10.07.1997, declaring that the sale deed in favour of Karuppiah was null and void.

5.According to the petitioner, the said Karuppiah, however, effected sale of 10
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cents of land on 20.03.1998 in favour of one K.Murugan, the fifth defendant and a
further sale for 5 cents of land to one P.Lakshmi, the sixth defendant in the suit on
08.09.2011, who in turn, further alienated the same to the seventh defendant/second

respondent herein namely, P.Prabu.

6.The case of the petitioner is that since the aforesaid sales were fraudulent, he
was constrained to file O.S.No.105 of 2016, wherein the respondents remained ex
parte and thus, an ex parte decree came to be passed on 05.06.2017. Under these
circumstances, the petitioner has filed E.P.No.19 of 2020 and after receiving notice
therein, respondents filed an application for setting aside the ex parte decree on
12.06.2017 and the same was pending and therefore, they filed I.A.No0.298 of 2020
on 11.06.2020 to number the petition filed for setting aside the ex parte decree.
However, the second respondent/seventh defendant has filed O.S.No.35 of 2020
against the petitioner before the District Munsif Court, Uthamapalayam, on
09.06.2020, suppressing all the material facts. It is stated that the Trial Court has
committed a grave error in condoning the delay in filing the application to set aside

the ex parte decree.

7.In my view, by condoning the delay of 1586 days in setting aside the ex
parte decree, the Court below has not committed grave error. There is no final

determination of the issue. Further, it is noticed that the Court below has allowed the
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application on payment of Rs.10,000/- to the counsel for the petitioner before the

Court below.

8.Considering the above, I do not find any reason to interfere with the
impugned fair and decreetal order dated 18.02.2021, passed in I.A.No.422 of 2020 in
0.S.No.105 of 2016, by the learned District Munsif, Uthamapalayam. The learned
District Munsif, Uthamapalayam, shall dispose of O.S.No.105 of 2016 along with
0.S.No.35 of 2020 filed by the second respondent on merits and in accordance with
law, as expeditiously as possible, preferably, within a period of 12 months from the

date of receipt of a copy of this order.

9.This Civil Revision Petition stands dismissed with the above observation
and direction. No costs. Consequently, connected Miscellaneous Petitions are

closed.

NCC :Yes/No 21.04.2023
Index : Yes/No

Internet : Yes/No

smn2

To

The District Munsif,
Uthamapalayam.
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C.SARAVANAN, J.

smn2

Order made in
C.R.P.(MD)No0.629 of 2021

21.04.2023
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