
C.R.P(MD)No.589 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 26.04.2023

CORAM

THE HON'BLE MR.JUSTICE C.SARAVANAN

C.R.P(MD)No.589 of 2023

and

C.M.P(MD)No.2731 of 2023

Kittusamy           ...Petitioner/Petitioner/
       1st Defendant

Vs.

1.Ramu @ Muruganantham ...Respondent/Respondent/
   Plaintiff

2.Arumugam

3.Ahammed Patcha

4.Veeraiah

5.Sekar ...Respondents/Respondents/
   Defendants

   

PRAYER: Civil  Revision  Petition  is  filed  under  Article  227  of  the 

Constitution  of  India,  to  set  aside  the  fair  and  decreetal  order,  dated 

05.01.2023 passed in I.A.No.3 of 2022 in O.S.No.69 of 2014 on the file 

of the District Munsif Court, Keeranur.

  For Petitioner   : Mr.N.Ananda Kumar
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                ORDER

The present civil revision petition has been filed against  the  fair 

and  decreetal  order,  dated  05.01.2023  passed  in  I.A.No.3  of  2022  in 

O.S.No.69 of 2014 on the file of the District Munsif Court, Keeranur.

2. The petitioner is the first defendant in O.S.No.69 of 2014 before 

the District Munsif Court, Keeranur. The petitioner was set  ex parte on 

21.07.2014.  It  is  submitted that  the petitioner  has filed an application 

under  Order 9 Rule 7 of C.P.C.,  on 27.10.2022 to  set  aside the order 

setting  the  petitioner  ex  parte on  21.07.2014.  It  is  submitted  that  the 

District Munsif Court, Keeranur has committed an error in rejecting an 

application  to  set  aside  the  order  setting  the  petitioner  ex  parte on 

21.07.2014. The relevant portion of the order reads as under:

"gpur;ridf;fhd jPh;T:

8. mry; tof;fhdJ Vw;wij Mw;Wjy; kw;Wk; fpua 
gj;jpuk; nry;yhJ vdw; tpsk;Gif ghpfhuk; Nfhhp jhf;fy; 
nra;ag;gl;Ls;sJ. mry; tof;fhdJ fle;j 2014k; Mz;L 
tof;fhFk;.  mry;  tof;fpy;  1k;  kDjhuh;/1k;  gpujpthjpf;F 
rk;kd;  rhh;T  nra;Jk;  M[uhfhjjhy;  fle;j  21.07.2014k; 
Njjpad;W xUjiyg;gl;rk; Mf;fg;gl;Ls;shh;. jw;NghJ Rkhh; 
8 tUlq;fs; fopj;J xUjiyg;gl;r cj;juit uj;J nra;a 
Nfhhp  ,k;kDit  jhf;fy  nra;Js;shh;.  rk;kd;  rhh;thd 
fhyj;jpy;  kDjhuh;/1k;  gpujpthjpf;F  fha;r;ry;  Vw;gl;L 
cly;epiy  rhpapy;iy  vd;Wk;>  mjdhy;  ePjpkd;wj;jpy; 
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M[uhf  ,aytpy;iy  vd;Wk;>  mjdhy;  kD 
mDkjpf;fj;jf;fJ vd;Wk; kDjhuh; jug;gpy; thjplg;gl;lJ. 
kDjhuh;/1k;  gpujpthjpf;F mry; tof;fpy;  rk;kd;  rhh;thd 
fle;j  2014k;  Mz;by;  fha;r;ry;  Vw;gl;L>  kUj;Jtk; 
ghh;j;jjw;fhd vt;tpj  Mtzq;fisAk;  kDjhuh;  jug;gpy; 
jhf;fy; nra;ag;gltpy;iy.

9.  fle;j  2014k;  Mz;by;  ,Ue;J  vg;NghJ 
kDjhuUf;F  fha;r;ry;  rhpahdJ>  vg;NghJ  tof;fwpQiu 
re;jpj;J  tpguk;  njhpe;J  nfhz;lhh;  vd;gJ Nghd;w  ve;j 
tpguq;fSk;  kD  mgpltpl;by;  njhptpf;fg;gltpy;iy. 
xUjiyg;gl;rk; Mdjpy; ,Ue;J Rkhh; 8 Mz;Lfs; fopj;J 
xUjiyg;gl;r  cj;juit uj;J nra;a NfhUk;  kDtpw;F 
Nghjpa  fhuzq;fis  vLj;Jiuj;J  mtw;iw  rhl;rpa> 
rhd;whtzq;fspd;  %yk;  kDjhuh;  jug;G  ep&gzk; 
nra;atpy;iy.  vdNt>  Nkw;fz;l  fhuzq;fspd; 
mbg;gilapy;  ,k;kD  mDkjpf;fj;jf;fjy;y 
vd;W ,e;ePjpkd;wk; jPh;khdpf;fpwJ. 

Kbthf>  ,k;kD  js;Sgb  nra;ag;gl;L 
cj;jutplg;gLfpwJ. nryTj; njhif ,y;iy." 

3.  The  facts  on  record  indicate  that  the  petitioner  has  been 

negligent in not entering appearance after the summons were served. The 

fact remains that the petitioner is merely the person, who had power of 

attorney in his favour, which is said to be executed by the third defendant 

on the strength of which the petitioner  had executed a sale agreement 

dated 07.12.2009.

4.  Prima  facie,  it  appears  that  the  suit  itself  was  beyond  the 

limitation. There is no scope for enquiry. The fact remains that the third 
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defendant is merely a proper party to the suit, who has executed a sale 

deed  in  favour  of  the  fourth  defendant  on  01.03.2011.  The  fourth 

defendant in the suit has executed a further sale deed in respect of the 

property of the second respondent/second defendant

5.  In  my view,  even  if  the  petitioner  had  sufficient  reasons  to 

explain for condoning the delay, the fact remains that the petitioner is 

merely an agent power of attorney holder. Therefore, no interference is 

called for against the impugned order. The decision of this Court cited by 

the  learned  counsel  for  the  petitioner  in  the  case  of  Rajasekar  Vs 

Govindammal (late)  reported in  2020-4-LW-481 is no relevance to the 

facts  of  the  case  inasmuch  as  the  affidavit  filed  by  the  petitioner  for 

condoning the delay is enormous and no prejudice will be caused to the 

petitioner as the petitioner is not owner of the property.

6. In the light of the above, the present Civil Revision Petition is liable to be 

dismissed  and  accordingly,  dismissed.  No  costs.  Consequently,  connected 

miscellaneous petition is closed. 

                26.04.2023

NCC        :      Yes / No
Index  :     Yes / No
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Internet     :     Yes / No
sn

To

1.The District Munsif Court, Keeranur

2.The Section Officer,
   Vernacular Section,
   Madurai Bench of Madras High Court,
   Madurai.
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C.SARAVANAN  ,J.  

SN

C.R.P(MD)No.589 of 2023

26.04.2023
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