C.R.P(MD)No.589 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 26.04.2023
CORAM
THE HON'BLE MR.JUSTICE C.SARAVANAN
C.R.P(MD)No.589 of 2023

and
C.M.P(MD)No0.2731 of 2023

Kittusamy ...Petitioner/Petitioner/
1st Defendant
Vs.
1.Ramu (@ Muruganantham ...Respondent/Respondent/
Plaintiff

2.Arumugam
3.Ahammed Patcha

4. Veeraiah

5.Sekar ...Respondents/Respondents/
Defendants

PRAYER: Civil Revision Petition is filed under Article 227 of the
Constitution of India, to set aside the fair and decreetal order, dated
05.01.2023 passed in [.A.No.3 of 2022 in O.S.No.69 of 2014 on the file

of the District Munsif Court, Keeranur.

For Petitioner : Mr.N.Ananda Kumar
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ORDER

The present civil revision petition has been filed against the fair
and decreetal order, dated 05.01.2023 passed in [.A.No.3 of 2022 in

0.S.No.69 of 2014 on the file of the District Munsif Court, Keeranur.

2. The petitioner is the first defendant in O.S.No.69 of 2014 before
the District Munsif Court, Keeranur. The petitioner was set ex parte on
21.07.2014. It is submitted that the petitioner has filed an application
under Order 9 Rule 7 of C.P.C., on 27.10.2022 to set aside the order
setting the petitioner ex parte on 21.07.2014. It is submitted that the
District Munsif Court, Keeranur has committed an error in rejecting an
application to set aside the order setting the petitioner ex parte on
21.07.2014. The relevant portion of the order reads as under:

"HrFsamanbonel gie):

8. DIFV QUPEHBTUHI GHBNSH YWBMIS6D OBMILD BT
USSHTD  GlFevevTS)  oTeoiny  MlenibLiemnd  LIASMID  CHmf]l  HrdbsH60
CFUILILILIL BoTTeNIS).  DIFED  6UIPSHBT60HI BL S 201410  ye001(B
QUPHBTEHID. DIF6D UPSHDIGY 11D 10eDIBTIA/ 11D LIFDHIITHIB S
FLOIOGT  FMTe) OFUIHID HYPTHTSBTV Bl b 21.07.20141D
CHBlLITT  6p(BBHEMEVLILIL FLD YbBLILIL BoTIeNTTiT. SBEOLITSHI SFHLOMT
8 GUBLBIBENT BIPHHI QBBNVLILILF 2 SHHTemed [JhHHI GIFULIL
Camfl  @ubiospiene)  HTHBHV  CIFUILIGNTONTIT.  FLDLOGT — FITTEUT60T
BTVSHFIY  WIHTIT/ 1D LfHleundHee — &TUIFFO  emuLl (B
2 [ 6VBlmev  FilufleOswev  6TGIMID,  DIBH6MTEY  [BBHIOGBH 0
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UETTH B 16v6)lsVem6ev 6TCIMILD, DD 6ITEV 06D
DADIDDHHBSHHSHBH| 610D  1DDISTIT HFLINGO UTHI_ LI LS.
WsDISTIT/ 1D LIFHITHIBGH DIF6D 6MPHDBID FIDIOGT — FTTUT6T
&LbS 201410  QYewrgey  HTUIFFEV  gmLL B,  LOIhSHSHIILD
LITTHSBMET  61616MH  DY6UTBIBENNTUID  LODISTTT  SHILILI6D
HTHB6ED  CFUILILILIL &606m6V.

9. &LIHS 20140 yemiigey  @pbSI  6TLIGLITSH]
ODIBTTHSSH ~BTUIFFeO  FMlimengl, eI ICITSHI — UPDH BN 6h6DT
FhPIHH  eflug  CBMbsk CBTewiL M oleidl CUTeB  61HSD
LT BIB GYBLD 106D/ LIl 1960 O /MefBBLILIL eileDemev.
GQ(BBHMEVLILIL FLD Y60TBI6D B(BHHI FIOTT 8 Y6wi(BEH6NT BB
QIFBHMEVLILILF 2 _SFHIened [&HH OlFui CHIpd ool
Curdlus  BIFeTBIEMET  61(BHDBINTHHI — SUBeWB  FIL U,
FTOIBTNTTBIBNT — APGVID  IDDIBTTT — HFLIL]  [BIIBLIGKITLD

OlFuILIneDm6V. 676016, Lo 6v0r1_ B ITIJ 600T/B1EB 6YH160T
DIQLILIDL U6 BLbiospy DIDLOD%H B 5 P& B FH6V6V
616013l BIBHbBIDGIBLD  HITLOT60EH DI,

(LPIQGUTD, Bibioen) B6ITEIBLIQ ClFuILILILIL (B

2 SHINL_LILIBBIBE. 6Feveysdh 6lHTend EeVensv.”

3. The facts on record indicate that the petitioner has been
negligent in not entering appearance after the summons were served. The
fact remains that the petitioner is merely the person, who had power of
attorney in his favour, which is said to be executed by the third defendant
on the strength of which the petitioner had executed a sale agreement

dated 07.12.2009.

4. Prima facie, it appears that the suit itself was beyond the

limitation. There is no scope for enquiry. The fact remains that the third
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defendant is merely a proper party to the suit, who has executed a sale
deed in favour of the fourth defendant on 01.03.2011. The fourth
defendant in the suit has executed a further sale deed in respect of the

property of the second respondent/second defendant

5. In my view, even if the petitioner had sufficient reasons to
explain for condoning the delay, the fact remains that the petitioner is
merely an agent power of attorney holder. Therefore, no interference is
called for against the impugned order. The decision of this Court cited by
the learned counsel for the petitioner in the case of Rajasekar Vs
Govindammal (late) reported in 2020-4-LW-481 is no relevance to the
facts of the case inasmuch as the affidavit filed by the petitioner for
condoning the delay is enormous and no prejudice will be caused to the

petitioner as the petitioner is not owner of the property.

6. In the light of the above, the present Civil Revision Petition is liable to be
dismissed and accordingly, dismissed. No costs. Consequently, connected

miscellaneous petition is closed.

26.04.2023
NCC : Yes/No
Index : Yes / No
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Internet :  Yes/No
sn
To
1.The District Munsif Court, Keeranur
2.The Section Officer,
Vernacular Section,

Madurai Bench of Madras High Court,
Madurai.
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