W.P.(MD) No.4630 of 2020

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 20.04.2023
CORAM
THE HONOURABLE Ms.JUSTICE P.T.ASHA

W.P.(MD) No0.4630 of 2020
and
W.M.P.(MD) No0.3988 of 2020

Girija Srikumar ... Petitioner

/vs./

1.The District Collector,
Kanyakumari District,
Nagercoil.

2.The Executive Engineer,
Water Resources Organization,
Public Works Department,
Kodayar Basin Irrigation System,
Nagercoil.

3.The Assistant Executive Engineer,
Water Resources Department,
Public Works Department,
Kodayar Basin Irrigation System,
Thuckalay,
Kanyakumari District.
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4.The Assistant Engineer,
Water Resources Department,
Public Works Department,
Irrigation (Special) Section,
Thuckalay,
Kanyakumari District.

5.V.Manikandeswarakumaran ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India for
issuance of Writ of Mandamus, forbearing the respondents 1 to 4 from altering
the western bund of Alankulam Tank comprised in RS.No.384/1 of Kuruthancode
Village, Kalkualm Taluk, Kanyakumari District and not to disturb the agriculturist

using the same.

For Petitioner : Mr.S.Ramasamy
For R1 to R4 : Mr.A.Sivanupandian
Government Advocate
For RS : Mr.S.Karthick Ramkumar
ORDER

The above writ petition has been filed for the issue of a Mandamus
forbearing the respondents 1 to 4 from altering the western bund of Alankulam

Tank comprised in RS.No.384/1 of Kuruthancode Village, Kalkualm Taluk,

Kanyakumari District and not to disturb the agriculturist using the same.
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2.1t 1s the case of the petitioner that she is the owner and in possession and
enjoyment of agricultural land, measuring an extent of 1 acre comprised in
R.S.Nos.385/11, 386/20 and 21 of Kurunthancode Village, kalkulam Taluk,
Kanyakumari District. The property abuts the western bund of of Alankulam,
which is comprised in R.S.No.384/1 of Kuruthancode Village, Kalkulam Taluk,
Kanyakumari District. This bund measures 36 links in width ie., 24 feet and the
same 1s being used as a pathway and is the only access to their respective
agricultural lands and to transport fertilizes and other agricultural equipment to

the farm lands.

3.The petitioner would submit that the fifth respondent was permitted to
remove the alluvial soil in order to increase the water storage. However, contrary
to the work entrusted to him, the fifth respondent had removed the entire western
bund and sold the sand for his unlawful enrichment. This caused a great deal of
hardship to the petitioner and the other agriculturists, who were dependent on the
bund. Thereafter, request was made to the respondents 1 to 4 to restore the

western bund of Alankulam to its earlier position. However, the respondents 1 to
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4 turned down the plea stating that there was no fund to restore the bund.
Therefore, the petitioner undertook to rebuild the bund at her cost and a plan was
also submitted. Thereafter, by an order dated 30.05.2018, the second respondent
had allowed the petitioner to restore the bund at her cost and as per her plan.
When the restoration process was on, the fifth respondent influenced the third
respondent to issue a letter dated 21.05.2019 stating that his permission has not
been obtained. In fact, the second respondent had directed the petitioner to restore
the bund without affecting the water storage. Though originally the breadth of the
bund was 36 links, the petitioner has put up the bund only with a width of 8 feet,
which is equivalent to 12 links thereby leaving more space for water storage. The
bund has now been restored with a lesser width. Now the respondents 1 to 4 had
orally informed the petitioner that they were going to alter the western bund.

Therefore, the petitioner is before this Court.

4.Counter was called for by this Court vide order dated 13.03.2020. Today,
a status report has been filed, wherein it has been stated as follows:-

........ DUSBITIOLI]  DHBBBINSHI  CIBTLTLITET  [BL 6MIQH6NEHH 6V S S
IBTE  BoD.Bfleor  nfort &/ CunfewrT  usmf  @eDsvld

ST FITCBIT6v0TLD &L QIOTEHICHT(H SIEhF6D 6T6OTLIGMIT GIF6vT6m60T
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2 wirpglwers  waimy  Blewentuiled  W.P.(MD) No.4630/2020er  Liig
OBILiTBS upSBB& 13.03.2020 Sevipy  Hirmenewr  LIBLLIGSHIGIT6NS.
DirLrenswruiley 1 (pHed 4  ecuemguilevrsor LIFDHlUTHIBOT — 6IHITUTSHIDT
BTHHBD OFUILIeD 510 LIgHleurd Heoluirs  eilendseyeny 6BTBEHBe D
DBINDT  UTHISSH — GIBTTET  [BLUIQHNEBEMUI  BIBISHD]  WUSGSLOTHI
GULIAL L Bertenig).  Cosvitd  @SIBTeNT  elewJ  HUbBITLOLI] GBI TLIT6T
LIQeNLD  LOWMID  UDTLIL LD UL LT FUIT  HEOGOND — DUTHOTI_ 1O\ IBHSHI

OlumpLILL eflsbemsv  etsii eilLigLd  GIBMeiSHISCIETAOTNMLILIBDBSE!.

5.Heard the learned counsels appearing on either side.

6.Photographs have been produced for a perusal of this Court. The
photographs indicate the mud pathway situate on the bund and abutting the
pathway, the storage tank is seen. Hence, the pathway as in existence shall not be
altered either by reducing or expanding its breadth. It will be used only as access
to the agricultural lands of the petitioner and other agriculturists, who are at
present utilizing the same. Therefore, no further permission for removing the soil
shall be granted to the fifth respondent so as to maintain the breadth of the bund

as 1t now existence.
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7.In the light of the above, the Writ Petition is disposed of. However, there

shall be no order as to costs. Consequently, connected Miscellaneous Petition is

closed.

Speaking : Yes/ No 20.04.2023
NCC : Yes / No

Internet : Yes / No

Index : Yes / No

mm

To

1.The District Collector,
Kanyakumari District,
Nagercoil.

2.The Executive Engineer,
Water Resources Organization,
Public Works Department,
Kodayar Basin Irrigation System,
Nagercoil.

3.The Assistant Executive Engineer,
Water Resources Department,
Public Works Department,
Kodayar Basin Irrigation System,
Thuckalay,
Kanyakumari District.

4.The Assistant Engineer,
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Water Resources Department,
Public Works Department,
Irrigation (Special) Section,
Thuckalay,

Kanyakumari District.
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P.T.ASHA, J.
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20.04.2023
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