C.R.P(MD).No.11470f 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 27.04.2023
CORAM

THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P(MD).No.1147 of 2023

S.Banumathi ... Petitioner/Petitioner/Defendant
Vs.

1.Nainar(Died)
2.Vasuki ... Respondent/Proposed party/NIL

PRAYER:- This Civil Revision Petition has been filed under Section 115 of
CPC, to call for the records and set aside the fair and decreetal order dated
22.08.2022 passed in [.LA.No.l of 2020 in O.S.No.11 of 2016 on the file of

the Principal District Munsif Court, Tirunelveli and allow this Civil Revision

Petition with costs.

For petitioner  : Mr.K.Jeyamohan

For respondent : Mr.T.Selvakumaran

ORDER
This Civil Revision Petition has been filed by the petitioner to set aside
the fair and decreetal order dated 22.08.2022 passed in [.A.No.1 of 2020 in

O.S.No.11 of 2016 on the file of the Principal District Munsif Court,

Tirunelveli.
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2.The petitioner is the defendant before the Principal District Court,
Tirunelveli in O.S.No.11 of 2016 filed by the respondent. The suit was filed
by the respondent for a permanent injunction to restrain the petitioner from

interfering with the peaceful possession of the suit schedule property.

3.The suit was decreed after the petitioner entered appearance on
06.10.2016. The judgment of the Court indicates that the petitioner had not
filed written statement. After a lapse of 1419 days from the date of decree,
the petitioner had filed an application to set aside the ex-parte decree under
Order IX Rule 13 of CPC together with the application to condone the delay

of 1419 days in filing the application for setting aside the ex-parte decree.

4.The relevant portion of the affidavit filed by the petitioner reads as
under:-

'GiodLIg  He®IU  Dpa600ND  61500.29T5/1906 & Lllg
CipDdlle GIFTHmS INMNIGDEVT LIM600ILg 60T 6I60ILIMIT HL_hdh 20011D
<6001 b buleormi 61601LI6M (h & & &Hlemwl <DLl 60011D 616001.
2975/2001 601 Ulg &ewjwld GQIUigG OBHMbSHHETMTT. GlpdLly
SHOIW  DHRU600ID  616001.29 T5/2001 601 Ulg [HulleolmT olcorLIoN T
CioMlilg &lemul L (b HiT6mel 101601 3606001111 LopPMILD
GlghT  Demsooniybemem  COUIWITNOT QUUGSHEG  IDDOW S
umOud HH0 GG GEEG WTEHTH ailuyiptd G MNungl. "
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5.After considering the argument advanced by the petitioner, the Trial

Court has dismissed the application filed for condoning the delay of 1419

days in filing the application for setting aside the ex-parte decree with the

following observations:-

“Li.ouiph@  Dpousoibibemenr  LUTNFevemeol  GIFUisdBUNED, (b
SHeULIUL-F  HTIUTeDs00I 06.10.201660 INDINNGSIUL L Blsmevulsd,
GHTCIM6oIT  DanJL_[BI & IDMTd 2020 WHCL  SHIOUD BT 196D
DUD6DL(b dhHIUL (b albd  Blemevullsd, DsUSHTIT  SHUOINed  IOTTS
2020—- &G (Lp60T60NIT 2 Gilelm SHITOSBMDGH H 3D B T60T SHITJ6001LD
BBINGBOUL (HaTaTHT  6l0llsd® UNFeemerl GFUiemHUNGD, IDGIIGTIT
SH60IGl  IDsD)Ie6N BTl  HUMUISHEG Gdeiml Mg  Bial  HLOGHSI
UbHHHTH GO (heatem  Hlsmevulled, LOYBTIT 6IhHh  HTOHL L _Ghdled
Sumuiled SBHSHTT  6le0ilem®G UTeCUTTL. 2 afaflll L. <D461600IH &6l
dpeold  [hHoeiDGHHINGH  GHMNIub HS aulfl @ eifem  [Hlemevuiled,
DGHDB60T  Dhal600IlD  6IGHILD  LDsGTIT  (LP6oT6oNsmeDLIL b & HelleDemeD.
APEOIBHMIT  Heoldhl SHIIedU  GHTIUbLEHSHID HemevuNed, HHUDIDHDBH60

FIL &b DeNbHdBajld 1psol 6l JaileDsm6D.

12.6I0M&H600ML_  JLplemevuilsd,
In the High Court of Judicature at Madras

Dated : 18.01.2016
CORAM : The Honourable Mr.Justice M.Duraiswamy
CRP(NPD)No0.2890 of 2013 and M.P.No.1 of 2013
V.Amutha ... Petitioner
Vs.
1.Venkatesan
2.Krishnaveni ... Respondents

7.1t is settled position that unless a party seeking for
condonation ofthe delay shows sufficient cause for condoning
the delay, the delay cannot be condoned. In the case on hand, in
the absence of any acceptable reason shown by the defendants
to condone the inordinate delay of 750 days, the 5same cannot
be condoned. Therefore, the fair and decreetal order passed in
I.A.No.214 of 2012 in O.5.No.493 of 2008 are liable to be set
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aside. Accordingly, the same are set aside.’
LoOMILD,

-3-LW 1034 2007 s1soim  sined, @ When there is a
deliberate delay, the respondent herein cannot be heard to
plead that substantial justice deserve to be preferred as
against technical consideration - delay cannot be excused as a
matter of judicial generosity. Rendering substantial justice is
not cause prejudice to the opposite party-liberal exercise of
jurisdiction under Section 5 of the Act would cause prejudice
to the plaintiff/decree Holder, who has been persuing the
money suit for quiet a long time”

— 6l HMIYHaNsol  Ulg IDISTIT  HIINed 1419 HIL Hal
SHIOSHMDGGHHIDGM60l  HMJsoond @ M dpsomuiled BHldhlNGBBLILL_aflebsm6v
ol60imiDd, 1DEIGTI(HHG BMevaledIUemD JFL L 1D 1NTe) Seol  &HIpTsor
L6 H6IT  BleWL_dbdHdh dn_Lg W GHeD6D 6160IMILD, LDSIGITIT LDsD)eN 16D  In_ MU eiT6I
1L19 BITL &beiT HITOHTIDHLD 2 M wpsmmuiled
e Mdb B ITUL_THHTeD SIbios)l DNYIDSD B D BhdhHeD6D
sre0imI SHHUDIIDID lgsy GFUIBIDHI.

SnIHuiled SIDIDsO) Gel@blile GFUIWIITUSIDGI. "’

6.Reading of the affidavit filed by the petitioner and the above orders
indicates that the petitioner has not sufficiently explained the reasons for the
delay caused in filing the application under Order IX Rule 13 of CPC. The
application filed for condoning the delay has been rightly rejected by the
Trial Court. The suit is only for a permanent injunction to restrain the
petitioner from interfering with the peaceful possession over the suit
schedule property. Therefore, there is no merits in challenging the impugned
order passed by the Trial Court and the present Civil Revision Petition 1is

liable to be dismissed.
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7.With the above observation, this Civil Revision Petition is dismissed.

No costs.

NCC : Yes/No
Index : Yes/No
Internet:Yes/No
dss

To

1.The Principal District Munsif Court,
Tirunelveli.

2.The Record Keeper,
V.R. Section,

Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.

dss
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