Crl.0.P.(MD)No0.2991 of 2020

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 03.08.2023
CORAM
THE HON'BLE MR.JUSTICE P.DHANABAL
Crl.0.P.(MD)N0.2991 of 2020

and
Cr.M.P.(MD)Nos.1574 & 1575 of 2020

Ramzan Begum ... Petitioner
Vs.

M.Shahul Hameed ... Respondent

PRAYER : Criminal Original Petition filed under Section 482 of the

Code of Criminal Procedure, to call for the records of the impugned

proceedings pertaining under Sections 200 Cr.P.C., in C.C.No.209 of

2019 on the file of the learned Judicial Magistrate No.l, Madurai and

quash the same as illegal as against the petitioner.

For Petitioner : Mr.S.M.A.Jinnah

For Respondent : No Appearance
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ORDER

This Criminal Original Petition has been filed to quash the
impugned proceedings pertaining under Sections 200 Cr.P.C., in C.C.No.

209 of 2019 on the file of the learned Judicial Magistrate No.I, Madurai.

2.According to the petitioner, the respondent had given private
complaint before the learned Judicial Magistrate No.I, Madurai. Based
on the said complaint, the learned Magistrate has taken on file in C.C.
No0.209 of 2019 for the offences under Sections 380, 120(B) IPC. As per
the complaint, on 27.04.2017, the respondent availed loan by pledging
his jewels and thereafter, he received money from Vilasam Chit Fund
and thereafter, redeemed the jewels and kept the jewels in his house. On
27.06.2017, while he opened his wardrobe, he came to know that the
gold ornaments were misplaced. Totally 23 sovereigns of gold jewels
were missing and the respondent searched the wardrobe and all over his
house, but the gold ornaments were not found. Thereafter, on
28.06.2017, at about 10.00 am., he made an emergency call 100 and the
police enquired and thereafter, he lodged a complaint on 02.07.2017 and
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the police issued CSR.N0.200 of 2017. Thereafter, on 20.11.2017 the
respondent made a representation to the Commissioner of Polic, Madurai
City and thereafter, he approached this Court through Crl.O.P.(MD)No.
6887 of 2018 to register FIR based on his complaint dated 28.06.2017
and on 27.04.2018, this Court disposed the said petition. After
registering case, the matter was enquired by the police and the same was
closed as no such occurrence was happened. Thereafter, by suppressing
the above said facts, the respondent has filed the present private
complaint before the learned Judicial Magistrate No.I, Madurai, as if the
police informed him that the petitioner only has stolen the jewels. In
fact, already two times the police enquired the matter and closed the said
case as mistake of fact. The petitioner herein no way connected with the
above said crime and thereby, the complaint in C.C.No.209 of 2019
pending on the file of the learned Judicial Magistrate No.l, Madurai is

liable to be quashed.

3.After receipt of the notice, the respondent did not appear either
through Advocate or in-person. The name of the respondent was also

printed in the cause list.
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4.The learned counsel appearing for the petitioner would contend
that the respondent had given a false complaint before the learned
Judicial Magistrate No.I, Madruai and based on the false complaint, the
learned Magistrate has taken cognizance in C.C.No0.209 of 2019.
Already, the same defacto complainant had given complaint before the
police and the same was closed as mistake of fact. Thereafter, the
respondent filed Crl.O.P.(MD)No0.6887 of 2018 and the same was
disposed by this Court by observing that the matter was enquired y the
Police and closed as mistake of fact. Thereafter, by suppressing all these
facts, the present private complaint has been filed by the respondent
alleging that the police only informed that the petitioner herein only has
stolen the jewels. In fact, no such occurrence was happened and the
police was also elaborately enquired the case and closed as mistake of
fact. Therefore, the proceedings in C.C.No.209 of 2019 pending on the
file of the learned Judicial Magistrate No.l, Madurai is liable to be

quashed.

5.This Court heard the petitioner and perused the materials

available in the records.
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6.0n perusal of records shows that the respondent herein has filed
private complaint before the learned Magistrate alleging that on
27.06.2017, when he opened his wardrobe, he came to know that his
jewels weighing 23 sovereigns were missing and therefore, he gave a
complaint before the police and the police have closed the said complaint
as mistake of fact. Thereafter, the respondent filed the present private
complainant stating that the petitioner along with others conspired
together and committed theft of the respondent’s jewels. The petitioner
produced the first complaint lodged by the respondent. On careful
reading of the said complaint shows that the said complaint was lodged
by the respondent without mentioning any name of the accused. For the
said complaint, the police also issued CSR.No.200 of 2017. Thereafter,
the respondent approached this Court for taking action as against the
representation of the respondent, through Crl.O.P.(MD)No0.6887 of 2018
and the same was also closed by this Court by observing that enquiry was

conducted by the police and the same was closed.
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7.0n perusal of closure report of the police reveals that the police
enquired all the witnesses and they are stated about the existence of the
so called theft jewels. Thereafter, the police closed the complaint by

observing as follows:-

“iospsmit  SECHENNISTE CITehaTM ST DNsmsoTausHT LD
alFmfPhs%5pup o ifumalsb 2 _ararauissmar _Heof 1" 1L psmmuf’sd
afFriPHs%5pud  wsySmieor  wsmsialsow s e ifunral’sb
USFbEH1D UNT( B LD 620 (Ip5MD InL_ _IB6WBIB6IT Cur” ®
Ui %% ’s0smeveusoimID  GhuafGu  CUITHLDBLITSI — BH60I%l  LDFIFIT60T
osweotafuf_1b  BawfB1 _sewddseow  auTBIs  CUITL" B CLITeUITr 6T 60ImILD
sUT _56D60 _BTafsh L _5ew%  CUITL (B  LITTS%55'6D6m6D  6T60IMILD
CHIPalPG5601T. Wit H6oI%l SBIHDBECHT sDsv% 2 mafsonib bCsIT
Heoradp b GHIFunTIosD  oT(H%HI  CHITHHS B BBVTD HsDeVFI _SH6015
afurumygtb  FIDUEHIONS  ewsolalbd  GaIFuNTosD  LSBITTSTITCT
_56m&BBAT  61(HGSGI AL B GUITINITS BT  CUbIT RSG5 BS6VTLD  oT60T
exifw  suwm B WLl  Cospid  af L 1p6d  MUGHBES 5ewB  STLIGLITIHSI
BITso0ILOM6D  GLITsoIGl  6T601LIGSH  C%iFalsDemed  Coumi  DWBBU IBLITSH6T
ol Lo b&Har  awb%l — Hwieulwbs  aumiinPsbsmev.  YBTFHmyFsor
ofL_msorg  erlIGUmTIpSGND  EQsCEPash @ sitar UGS Cuospud
YSTTHTIT _B60Idl H6DH AL & DUSBBDCHT 161" L_HDCHT 6155
<2 UsoIBIBDMUJLD W FTTsmsoonufsh  FLOTIFHB 6DM6D. Ciospiid
wrgmeNgGl  GeuaAflBUT bl WEBBESTD  UsoiBedSUD  LoHm
_I56M&53BEMITULD afl"®  afl'®  @nPLL. pewsemw oL (BLD
Bl FCFsbsv  sumdiiPsbsmsv.  GospiD A FTTemsorufsD  LOSOUSTIIT
irirsmsuul’sd  SMPINPL L YBTiTiosmismsn _SiTsol 61 (Ip%Halsbsmed  oT60mILD
B0l UEBB6D el IpBUPBESS 6D  Lgbgl  LITTSSTIOD  sDBSCUIPS T

Curl" @ afl"1L_&nsayb, %G LTFsmsuulsh dbsooit_  10sUafs0T  GLosD
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_IBL_6U1 H60% G smaui’sbsmev T 6ol iy smsoonufsd Loso
FLOTLIPS HIOTSTLIL UNTEYILD LYSBTTSITTIT G nfBio FLDLIULDITS0T ]
pHYYID  GLITENITSI S 61601 GBI Wedp B MI.  61601C LD LOHIT60T
afFimgsmsoorsmour MG HLD Gxilgh  afFmyemsoruf’sh FITL” L6l

FLOTLPS BIsTTST LD 56T B FIL_ 601 Dsmsood 51 s

FLOMTIPBBCmsor.  (1psotsmsy  CiTiTemsd G Calssoi(h s Gmesol. i

Therefore, from the above said observation, it is clear that already police
have enquired the matter and closed the case as mistake of fact.
Thereafter, the same complainant, who is the respondent herein, filed the
private complaint alleging that the police only informed that this

petitioner along with others conspired to steal the jewels.

8.Further, this Court perused the trial Court records and it shows
that statement was recorded by the learned Magistrate while taking
cognizance of this case, at that time, the complainant, specifically stated
that they gave complaint as against one Ramzan Banu and she also
admitted the theft and thereafter, she did not return the jewels. Another
witness, namely, Rizwana Banu, in her statement before the learned
Magistrate stated that they lodged complaint as against one Amanulla
and one Ramzan Begam. Even as per statement of the complainant, he

given complaint as against his brother’s wife and as per statement of the
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another witness, complaint was given as against one Amanulla and one
Ramzan Begam. But the said complaint does not contain any name of the
accused. Therefore, the respondent herein filed the private complaint by
suppressing the facts. Already the police have conducted thorough
enquiry and closed the case as mistake of fact and then this petition was
filed with contra allegations of the police enquiry report. Hence, this

complaint is clear abuse of process of Court.

9.In view of the above discussions, the cognizance taken by the
learned Magistrate in C.C.No0.209 of 2019 is liable to be quashed and
accordingly, the private complaint in in C.C.No.209 of 2019 pending on
the file of the learned Judicial Magistrate No.l, Madurai is quashed as
against the petitioner herein and this criminal original petition is allowed.

Consequently, connected miscellaneous petitions are closed.

03.08.2023
NCC : Yes / No
Index : Yes / No
Internet : Yes / No
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To

The Judicial Magistrate No.I,
Madurai
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P. DHANABAL.,J.
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