
Crl.O.P.(MD)No.2991 of 2020

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

DATED: 03.08.2023

CORAM

THE HON'BLE MR.JUSTICE P.DHANABAL

Crl.O.P.(MD)No.2991 of 2020
and

Crl.M.P.(MD)Nos.1574 & 1575 of 2020

Ramzan Begum                                         ... Petitioner

Vs.

M.Shahul Hameed                 ... Respondent
 

PRAYER :  Criminal Original Petition filed under Section 482 of the 

Code  of  Criminal  Procedure,  to  call  for  the  records  of  the  impugned 

proceedings  pertaining  under  Sections  200  Cr.P.C.,  in  C.C.No.209  of 

2019 on the file of the learned Judicial  Magistrate No.I, Madurai  and 

quash the same as illegal as against the petitioner. 

  For Petitioner      : Mr.S.M.A.Jinnah

  For Respondent      : No Appearance
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   ORDER

This  Criminal  Original  Petition   has  been  filed  to  quash  the 

impugned proceedings pertaining under Sections 200 Cr.P.C., in C.C.No.

209 of 2019 on the file of the learned Judicial Magistrate No.I, Madurai.

2.According  to  the  petitioner,  the  respondent  had  given  private 

complaint before the learned Judicial Magistrate No.I, Madurai.  Based 

on the said complaint, the learned Magistrate has taken on file in C.C. 

No.209 of 2019 for the offences under Sections 380, 120(B) IPC.  As per 

the complaint, on 27.04.2017, the respondent availed loan by pledging 

his jewels and thereafter,  he received money from Vilasam Chit  Fund 

and thereafter, redeemed the jewels and kept the jewels in his house.  On 

27.06.2017,  while  he opened his  wardrobe,  he came to know that  the 

gold ornaments were misplaced.  Totally 23 sovereigns of gold jewels 

were missing and the respondent searched the wardrobe and all over his 

house,  but  the  gold  ornaments  were  not  found.   Thereafter,  on 

28.06.2017, at about 10.00 am., he made an emergency call 100 and the 

police enquired and thereafter, he lodged a complaint on 02.07.2017 and 
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the police issued CSR.No.200 of 2017.  Thereafter,  on 20.11.2017 the 

respondent made a representation to the Commissioner of Polic, Madurai 

City and thereafter, he approached this Court through Crl.O.P.(MD)No.

6887 of 2018 to register FIR based on his complaint dated 28.06.2017 

and  on  27.04.2018,  this  Court  disposed  the  said  petition.   After 

registering case, the matter was enquired by the police and the same was 

closed as no such occurrence was happened.  Thereafter, by suppressing 

the  above  said  facts,  the  respondent  has  filed  the  present  private 

complaint before the learned Judicial Magistrate No.I, Madurai, as if the 

police informed him that  the petitioner only has stolen the jewels.   In 

fact, already two times the police enquired the matter and closed the said 

case as mistake of fact.  The petitioner herein no way connected with the 

above  said  crime  and  thereby,  the  complaint  in  C.C.No.209  of  2019 

pending on the file of the learned Judicial Magistrate No.I, Madurai is 

liable to be quashed.

3.After receipt of the notice, the respondent did not appear either 

through Advocate or in-person.  The name of the respondent was also 

printed in the cause list.
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4.The learned counsel appearing for the petitioner would contend 

that  the  respondent  had  given  a  false  complaint  before  the  learned 

Judicial Magistrate No.I, Madruai and based on the false complaint, the 

learned  Magistrate  has  taken  cognizance  in  C.C.No.209  of  2019. 

Already, the same defacto complainant had given complaint before the 

police  and  the  same  was  closed  as  mistake  of  fact.   Thereafter,  the 

respondent  filed  Crl.O.P.(MD)No.6887  of  2018  and  the  same  was 

disposed by this Court by observing that the matter was enquired y the 

Police and closed as mistake of fact.  Thereafter, by suppressing all these 

facts,  the  present  private  complaint  has  been  filed  by  the  respondent 

alleging that the police only informed that the petitioner herein only has 

stolen the jewels.   In fact,  no such occurrence was happened and the 

police was also elaborately enquired the case and closed as mistake of 

fact.  Therefore, the proceedings in C.C.No.209 of 2019 pending on the 

file  of  the  learned  Judicial  Magistrate  No.I,  Madurai  is  liable  to  be 

quashed.

5.This  Court  heard  the  petitioner  and  perused  the  materials 

available in the records.
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6.On perusal of records shows that the respondent herein has filed 

private  complaint  before  the  learned  Magistrate  alleging  that  on 

27.06.2017,  when he  opened his  wardrobe,  he came to  know that  his 

jewels  weighing 23 sovereigns  were missing  and therefore,  he gave a 

complaint before the police and the police have closed the said complaint 

as mistake of fact.  Thereafter, the respondent filed the present private 

complainant  stating  that  the  petitioner  along  with  others  conspired 

together and committed theft of the respondent’s jewels.  The petitioner 

produced  the  first  complaint  lodged  by  the  respondent.   On  careful 

reading of the said complaint shows that the said complaint was lodged 

by the respondent without mentioning any name of the accused.  For the 

said complaint, the police also issued CSR.No.200 of 2017.  Thereafter, 

the  respondent  approached  this  Court  for  taking action  as  against  the 

representation of the respondent, through Crl.O.P.(MD)No.6887 of 2018 

and the same was also closed by this Court by observing that enquiry was 

conducted by the police and the same was closed.  
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7.On perusal of closure report of the police reveals that the police 

enquired all the witnesses and they are stated about the existence of the 

so called  theft  jewels.   Thereafter,  the police closed  the complaint  by 

observing as follows:-

“kDjhuh; re;njfpg;gjhf brhy;ypa egh;fs; midtiua[k; 

tprhupj;jjpYk;  Vhpahtpy;  cs;sth;fis  jdpg;gl;lKiwapy; 

tprhhpj;jjpYk;  kDjhuhpd;  kidtpia  me;j  Vupahtpy; 

trpf;Fk;  ahUk;  xUKiw  Tl  eiffs;  nghl;L 

ghu;j;jjpy;iybad;Wk;  btspna  nghFk;nghJ  jdJ  kr;rhd; 

kidtpaplk; fthpq; eifia thq;fp nghl;L nghthu; vd;Wk; 

mth; ey;y ehspy; Tl eif nghl;L ghh;j;jjpy;iy vd;Wk; 

bjhptpj;jdh;. Mth; jdJ jq;iff;nfh my;yJ cwtpdUf;nfh 

fztUf;F bjhpahky; vLj;J bfhLj;jpUf;fyhk; my;yJ jdJ 

tpahghuk;  rk;ge;jkhf  kidtpf;F  bjhpahky;  g[fhh;jhunu 

eiffs; vLj;J tpl;L bgha;ahf g[fhiu bfhLj;jpUf;fyhk; vd 

bjhpa tUfpwJ. nkYk; tPl;oy; itj;jpUe;j eif vg;bghGJ 

fhzkhy; nghdJ vd;gnj bjhpatpy;iy ntW me;epa egh;fs; 

tPl;ow;Fs;  te;J  jpUoapUf;f  tha;g;gpy;iy.  g[fhu;jhuhpd; 

tPlhdJ  vg;bghGJk;  [dnehpry;  cs;s  gFjp  nkYk; 

g[fhu;jhuh; jdJ eif mlF itj;jjw;nfh kPl;ljw;nfh ve;j 

Mtzq;fisa[k;  tprhuizapy;  rkh;gpf;ftpy;iy.   nkYk; 

ahuhtJ  btspegh;  jpUl  te;jpUe;jhy;  gzj;ija[k;  kw;w 

eiffisa[k;  tpl;L  tpl;L  Fwpg;gpl;l  eifia  kl;Lk; 

jpUor;bry;y  tha;g;gpy;iy.  nkYk;  tprhuizapy;  kDjhuh; 

ghh;itapy; Fwpg;gpl;l g[fhh;kDit jhd; vGjtpy;iy vd;Wk; 

jdJ tf;fPy;  vGjpapUe;jjpy;  goj;J ghh;f;fhky;  ifbaGj;J 

nghl;L tpl;ljhft[k;> Mfnt ghu;itapy; fz;l kDtpd; nky; 
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eltof;if  njitapy;iy  vd;W  tprhuizapy;  kD 

rkh;gpj;Js;sgoahYk;  g[fhh;jhuh;  Fwpg;gpLk;  rk;gtkhdJ 

Kw;wpYk; bgha;ahdJ vd bjupatUfpwJ.  vdnt kD kPjhd 

tprhuizia  epWj;jk;  bra;J  tprhuizapy;  rhl;rpfs; 

rkh;gpj;Js;s  kDf;fis  ,j;Jld;  ,izj;J  kPs 

rkh;gpf;fpnwd;. Kdit nfhh;it bra;a ntz;Lfpnwd;.”

Therefore, from the above said observation, it is clear that already police 

have  enquired  the  matter  and  closed  the  case  as  mistake  of  fact. 

Thereafter, the same complainant, who is the respondent herein, filed the 

private  complaint  alleging  that  the  police  only  informed  that  this 

petitioner along with others conspired to steal the jewels.

8.Further, this Court perused the trial Court records and it shows 

that  statement  was  recorded  by  the  learned  Magistrate  while  taking 

cognizance of this case, at that time, the complainant, specifically stated 

that  they  gave  complaint  as  against  one  Ramzan   Banu  and  she  also 

admitted the theft and thereafter, she did not return the jewels. Another 

witness,  namely,  Rizwana  Banu,  in  her  statement  before  the  learned 

Magistrate  stated that  they lodged complaint  as  against  one Amanulla 

and one Ramzan Begam.  Even as per statement of the complainant, he 

given complaint as against his brother’s wife and as per statement of the 
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another witness, complaint was given as against one Amanulla and one 

Ramzan Begam. But the said complaint does not contain any name of the 

accused. Therefore, the respondent herein filed the private complaint by 

suppressing  the  facts.   Already  the  police  have  conducted  thorough 

enquiry and closed the case as mistake of fact and then this petition was 

filed with contra allegations of the police enquiry report.   Hence,  this 

complaint is clear abuse of process of Court.

9.In view of the above discussions,  the cognizance taken by the 

learned Magistrate in C.C.No.209 of 2019 is liable to be quashed and 

accordingly, the private complaint in  in C.C.No.209 of 2019 pending on 

the file of the learned Judicial Magistrate No.I, Madurai is quashed as 

against the petitioner herein and this criminal original petition is allowed. 

Consequently, connected miscellaneous petitions are closed. 

03.08.2023
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To

The  Judicial Magistrate No.I, 
Madurai
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P. DHANABAL  ,J.  

gns
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03.08.2023
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