Crl.0.P(MD)No.3666 of 2021
BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED: 13.12.2023
CORAM
THE HON'BLE MR JUSTICE K.K. RAMAKRISHNAN
Crl.O.P(MD)No0.3666 of 2021

and
Crl.M.P(MD).Nos.2035 and 2037 of 2021

1. Thameemun Absari Begum

2. A.Kamarul Haniya @ Haniya

3. Abdul Majeed

4. S.Ayisha Beevi @ Aisha ... Petitioners/Accused 3 to 6

Vs.

1. State through
The Inspector of Police,
All Women Police Station,

Thoothukudi.
(In Crime No.17 of 2016) .. I Respondent/Complainant
2. Jibriya Begam .. 2" Respondent/Defacto
Complainant
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PRAYER: Criminal Original Petition has been filed under Section
482 of Cr.P.C., to call for the records of the charge sheet in C.C.No.174 of
2020 on the file of the learned Judicial Magistrate, No.4, Thoothukudi and

quash the same in respect of the petitioners.

For Petitioners :Mr.M.Mohamed Sherbudeen
For Respondents :Mr.P.Kottaichamy,
Government Advocate(Crl.Side)
for R1
: M/s.D.Saranya,
Legal-Aid-Counsel for R2

ORDER

The petitioners herein has filed this petition to quash the charge sheet
in C.C.No.174 of 2020, on the file of the learned Judicial Magistrate No.4,

Thoothukudi, as against the petitioners.

2. The respondent police received a complaint from the second
respondent with the following allegations:
The second respondent married the first petitioner's son, namely,

Syed Shahus Hameed on 01.02.2004. The first petitioner's son is M.E.,
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degree holder. Both constructed a house in Thoothukudi, thereby, they
incurred some debt and hence, both decided to go to Oman Country and
they were jointly working in Oman country. While they were in Oman
country, some dispute arose between them and thereafter, both the parties
patched up the differences. In the said circumstances, the second respondent
became pregnant in Oman country and the first accused harassed the second
respondent and she returned to Thoothukudi and gave birth to a child on
10.03.2014 and thereafter, they went to Oman country. Again, they were
said to have caused cruelty to the second respondent and again, she became
pregnant and due to the cruelty caused by the first petitioner and his son and
other family members, she left the Oman country and they approached
Thoothukudi Jamad and on 22.09.2015, the second respondent went to the
house of the first petitioner and the first petitioner and his son, namely her
husband were said to have assaulted her and thereafter a complaint was
made, thereby, criminal proceedings were initiated. Thereafter, the second
respondent filed a case in M.C.No.40 of 2015, on the file of the Chief
Judicial Magistrate, Thoothukudi for maintenance and filed Domestic
Violence Petition in M.C.No.22 of 2015, on the file of the Judicial

Magistrate No.2, Thoothukudi. Pending the same, the first accused filed a
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suit in O.S.No.99 of 2016 to dissolve the marriage on the file of the District
Munsif Court, Aruppukottai. Pending the same, he married the second
petitioner herein and after knowing the same, the second respondent went to
the house of the first petitioner and Al, both of them are said to have
criminally intimidated her and hence, the present complaint was given in the
year 2016. The investigating officer conducted investigation and filed a
final report and the same was also taken on file in C.C.No.174 of 2020, on

the file of the learned Judicial Magistrate No.IV, Thoothukudi.

3.The petitioners are the accused Nos.3 to 6. They filed this petition
to quash the C.C.No.174 of 2020, on the file of the learned Judicial
Magistrate No.I'V, Thoothukudi. During the pendency of the quash petition,

A6/4™ petitioner herein died.

4.The learned counsel appearing for the remaining respondent made
the following submissions:
4.1. He invited the attention of this Court to the ingredients of the

following portion of the final report:
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laugy &M wHemg Coh.UySHfomsE CEFIBS 5 g
SN YUV 1025 6 TN Hulavr 256w et
w&eanar 4 g TSN BT GIRTLIAIDT QRN T
BIBwaml  CFUL BT SIS  CHMAlIULh  HLBS
2016 <y aupLl  CIFOLLUF IS0 PSSV UTTS S0
TS g  yuureyn gy asiiuiet el pnG
Cgoim Gurs 2aig SN s Qavwrufs) el
urig& B aSHG QB  UBSTL Tl BT e
UTPBDIEBI Wi hth  ClBbhBS  UBHWT Ty
G lyaisrni. g YHOG BIeT 2 ulBLot @ BSGL
CUTGCS 6Tl 61T  BOTUBESEG QUATLIUS BB
WPp&ESVIL  TANSHG s asmiior @i T
wsnsaalluner 4k SN Srodwr TS CHalguir
Bt She  CIFUWS  2TG L IISISHG  WwensTaf] B
THIUS 2 DYUPsDN  CIBTRILAEL(h — QUBSIV 2 6066
207 SHUUSCHIH GBI LnESHSE kG Ty
Casremsy gL allh SHaiarmi. Sagy TSN YUS/L0
D& amsleowl  UTISS  HSUGH Tl 0BaT
UTPBDESHE — THIUL QoL yn  CFUSTV 2 safsnsr
Cloul'tp & Glmaion SwmlsInL GLooi 61607y 6lBTem6V 1L L 6V

aflp SGaranni.  aurs S TSN YUSVIBSS B 1D

2 BI&%a7 eI Biig G [Blensvsoln
TR QUL S SNl CUFATIHMT TS HEG O TSN
yuhegm LJsoiL 106 Gor UbS andlew 2L
aflh BsvsmrsvGluwsat sy 2_soT 6607 Ylp 56

Clasnsipally Gy iy  amSlBG GBI L U
allh & S/ananii.

TG  QalapsBler s asN] CFUwLG 2810
o pifg &/1N498(A), 494, 294(b), 506(11) IPC & 4 of TNPWH Act
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of vy, 2ag asi o @avwrulsy 498(A4), 294(b),
506(11) IPC & 4 of TNPWH Act o wuguuh. s a5
Sifyat  gaterh) Cusp 498(4), 294(b), 506(1) IPC & 4 of
TNPWH Act o wuguw, 4 s srodlwr  294(b),
506(11) IPC e uiguh, Seug 6aSn ugsv w0gs 506(10)
IPCst  uiuh. 6augy sl ufogr 294(b), 506(1) IPC qf
Lpulh  SaipSBULL  HbE SO LTb ST S,

5.As per the final report, the charge against A4, namely, the second
petitioner is under Sections 294 and 506(i1) of IPC, fifth accused under
Section 506(ii) of IPC and sixth accused is under Sections 294 and 506(i1)

of IPC.

6. From the above reading of the final report and the contents of the
FIR, this Court finds that the offence under Sections 294 and 506(i1) of IPC
are not made out. In the FIR as well as the final report there was no
mentioning of the date of the alleged occurrence of criminal intimidation
and abuse. Even in the FIR there was no allegation against these petitioners.
Even though FIR is not an encyclopaedia, the material particulars relating to
the criminal intimidation has to be mentioned. The same is absent in the

case. From the above, it is clear that the above accused are falsely
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implicated in this case.

7.From the above averment, the offence under Sections 294 and
506(i1) of IPC are not made out. Section 294(b) of IPC is concerned, the
same has not occurred in the public place and Section 506(ii) of IPC is
concerned, as per the law laid down by the Hon'ble Supreme Court,in the
case of Parminder Kaur Vs. State of Punjab reported in 2020 8 SCC 811.
no assault was made, which was material ingredients of Section 506(ii) of
IPC. Hence, this Court finds merit in the contention of the petitioners and
the continuation of the proceedings against these petitioners is abuse of
process of law. Therefore, the proceedings against the petitioners in C.C.No.
174 of 2020, on the file of the learned Judicial Magistrate, No.4,
Thoothukudi, is hereby quashed. Accordingly, this Criminal Original
Petition stands allowed. Consequently, connected criminal miscellaneous
petitions are closed.
13.12.2023
NCC:Yes/No
Index:Yes/No

Internet: Yes/No
PJL/sbn
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To
1. The Judicial Magistrate No.4,
Thuthukudi.

2. The Inspector of Police,
All Women Police Station,
Thoothukudi.

3. The Additional Public Prosecutor,
Madurai Bench of Madras High Court, Madurai.
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K.K. RAMAKRISHNAN,J.

PJL/sbn

Crl.O.P(MD).No0.3666 of 2021
and
Crl.M.P(MD).No0s.2035 and 2037 of 2021

13.12.2023



