C.R.P(MD).No.1079 of 2023

BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 21.04.2023
CORAM

THE HONOURABLE MR.JUSTICE C.SARAVANAN

C.R.P(MD).No.1079 of 2023
and
CMP(MD)No0.5049 of 2023

Sri Muppili Madasamy Thirukovil,
Represented by its Secretary,

T.Murugesan.
.. Petitioner/Petitioner/Plaintiff
Vs.
George ... Respondent/Respondent/10™ Defendant

PRAYER:- This Civil Revision Petition has been filed under Article 227 of
the Constitution of India, to set aside the fair and decreetal order in I.A.No.2
of 2021 in O.S.No.78 of 2021 dated 19.10.2022 on the file of Sub-Court,
Sankarankovil and allow this Civil Revision Petition.

For petitioner  : Mr.P.Suresh
ORDER
This Civil Revision Petition has been filed by the petitioner to set aside
the fair and decreetal order passed by Sub-Court, Sankarankovil, in [.A.No.2

0f 2021 in O.S.No.78 0f 2021 dated 19.10.2022.

2.The petitioner is the plaintiff before the Sub Court, Sankarankovil in
0.S.No.78 of 2021. The suit was filed for declaration and for a permanent
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injunction against the defendants and for mandatory injunction against the
respondent/10™ defendant to remove the construction put up by him in the 2™

schedule of suit property.

3.The petitioner is aggrieved by the impugned order passed by the Sub
Court, Sankarankovil in I.A.No.2 of 2021 in O.S.No.78 of 2021, dated

19.10.2022.

4.By the impugned order, the Court has refused to appoint an Advocate

Commissioner at the behest of the petitioner/plaintiff.

5.The relevant portion of the impugned order dated 19.10.2022 in

[.LA.No.2 0f 2021 reads as under:-

'10.6T601Ga, IDEIGHTIT  HeIdH IDgu)aNleD, GIHMDBIED  <Dhs®600rL T
Blpeond QI UGl biD?  61601dh  GOUINL (heilem  GLIT(H600l6MLD6M LI
SISITIDSYGTIT 62111 GBHT6000 b ATATEMIOWITED, DNH GHOHGBT0  WTOHTH
Supd HHUDOIDGHHDGH SedeTH [Hlewevullsd, <Dhems00IWIT KW LD6IILD
D FAWNOPDEHI 61601 DHHHI0IDID HBHHSDEH. Clogpid, 2 .al.dp.g.,
SL LT 26 aflghl 960 6 GIFTHIH60I DNeMIOLILT60T  GILITH600160LD
GOHH Qb SNBSS Do G 1IN L. L& QHHGID
UL &1, DHBHMBUW  JlphHlsmeuiled IDTHHICID  Dhem600Tul T  [HUILD60ILD
GFuiw BIT5O%S 9 G BHTdhdb GO OuL (b eengl.
DHe0ITeD, SaleNIPhEBED HITaUT GQFTHHEN 69 UGHHUNGD IGITLOISHTIIT
iy  BL L _Ujeialedd oISMDISTITCY 62L1L)HBHGBM00I b aTar  [Hlemsvuilsd,
SHITeUT QI Mg 3601 DI6mIDLT L1601 QUITH 600I6MLD GOH B JON)
SNBSS G  WTOGTH WINUL L. SLFYD  HT00IIUL_THSBIT6D,
Dem600nl T Hlulpeond Do POmGyl 61601 ShHHUDIDID & HIHIBIDF-
Gulogdid, b  SIIN0IhHGID QoL Buw  aumTHl  ChTallshdHE SO
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QI 00l (pTeuGiIDd UTHHWIDT? Dhededdhl 6.5 GJF 60l 10MGHITCID
uTGHSWIET?  eJe0im 2 MemIp GDOHGTeor 1INIF Femeol  IDTHSHTCID
9 GM6mGbITeD, Digh 360 b (LI 2 _MemiD @O\ HT60T Ny Flem6oldh BT
<6001 T /B LD60TLD Gauiw el 6T60T b HU060TDID
BHHBHIDHI. "

6.The specific case of the petitioner is that the 10" defendant who is
the respondent herein has put up a construction which is also admitted in the
written statement filed by the 10™ defendant. However, the petitioner fled an
application for appointing an Advocate Commissioner to note down the
encroachments with the help of Surveyor which has been wrongly dismissed

by the Trial Court.

7.The conclusion of the Trial Court indicates that there is admission
that the 10" defendant has put up a construction over the suit schedule
property. Therefore, there is no necessity for appointing an Advocate
Commissioner. There is no merits in the challenge to the impugned order.
The application filed by the petitioner is intended to delay the conclusion of
the trial in the suit filed by the petitioner in O.S.No.78 of 2021 for a
declaration and mandatory injunction and for recovery of possession.
Therefore, the impugned order does not call for any interference. Therefore,

this Civil Revision Petition is liable to be dismissed.
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C.SARAVANAN.J.

dss

8.The Trial Court however is directed to dispose O.S.No.78 of 2021 as
expeditiously as possible preferably within a period of 9 months from the

date of receipt of a copy of this order.

9.With the above direction, this Civil Revision Petition is dismissed.

No costs. Consequently, the connected miscellaneous petition is closed.

21.04.2023

NCC : Yes/No
Index : Yes/No
Internet:Yes/No
dss

To

1.The Sub Court,
Sankarankovil.

2.The Section Officer
Vernacular Section,
Madurai Bench of Madras High Court,
Madurai.
C.R.P(MD).No0.1079 of 2023
and
CMP(MD)No0.5049 of 2023
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