C.R.P.(MD) No.325 of 2020

THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 17.08.2023
CORAM:

THE HONOURABLE MRS.JUSTICE K.GOVINDARAJAN
THILAKAVADI

C.R.P.(MD)No.325 of 2020
and
C.M.P(MD) No.1839 of 2020

A.Sankaranarayanan ... Petitioner

Vs.
M.Panchavarnam ... Respondent

Prayer :- Petition filed under Section 115 of the Code of Civil Procedure,
to set aside the order dated 13.12.2019 passed in E.P.No.24 of 2019 in
0.S.N0.90 of 2013 on the file of Subordinate Court, Valliyoor.

For Petitioner : Mr.T.Thirumurugan

For Respondent : Mr.M.S.Jeyakarthik

ORDER

The above civil revision petition is preferred as against the order

passed in E.P.No.24 of 2019 in O.S.No.90 of 2013, dated 13.12.2019, on

the file of the Subordinate Court, Valliyoor.
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2. According to the petitioner, the respondent/plaintiff filed the
above suit in O.S.No0.90 of 2013 on the file of the Subordinate Court,
Valliyoor, for specific performance and also for permanent injunction.
The said suit was referred to the Lok Adalat and an Award was passed in
favour of the respondent/plaintiff. Thereafter, the respondent filed
E.P.No.24 of 2019 for executing the decree and the same was allowed on
13.12.2019, against which, the present revision is preferred by the

revision petitioner/defendant.

3. The learned counsel for the revision petitioner would submit
that the suit property is a joint family property and undivided property,
wherein the petitioner does not have any individual right. The petitioner
cannot execute any sale deed in favour of the respondent / plaintiff with
respect to the suit property. The Executing Court cannot pass any order
executing the decree in compliance of the Award dated 10.02.2018, since
there is no cause for auctioning the property. Therefore, the order passed

in E.P.No.24 of 2019 1s liable to be set aside.
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submit that the Executing Court considering the materials available on
records has rightly allowed the petition, which calls for no interference.

He would further submit that the revision under Section 115 CPC does

C.R.P.(MD) No.325 of 2020

4. On the other hand, the learned counsel for the respondent would

not lie against an Award passed by the Lok-Adalat.

matter was referred to Lok Adalat and in the Lok Adalat, the following

5. Heard the learned counsel appearing on either side .

6. The respondent filed the suit in O.S.N0.90 of 2013 and the

Award has been passed:-

21.04.201160 2_vLiuggiiisriseflsmr G emi L
STW  QUILIBSLILI  gBmend Ymmiend OFWwIujd  LIfl&myw
CoL (B UTHUITED HTHB6D GFUINLILILIL (B6T6NIhI S LILI6oTTH6NT
(Lp6UTEONEMEVULITOTTIT B 61T, Bmwoeugpd  CuF]  FogFdb  CFUISH
Gl T600TL_ 60TIT.

D B6ULIY %3 00] QLILIBSH S BI6D GBI Berren
(LP6OTLIGOOTLD @5.6,00,000 /- (gpLImLI
Ym @evLFo L B)- 12% elllp eiBIHSHD60 (5.
6,00,000 /- (epuTal Q@ @l Fd 0L (BLD)  LOBMID
21.04.2013 psp60 21.04.2018 eusmy 5 eU@BL BTVSDHIBS
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(SIBILISI LOTSHBIGH6MT) @5.3,60,000/- (eBLITLLI
apeiimyl Qoo F&HF LS TUNTID) UL IQujD  CFTHEHI Yb
Oorgsd  @5.9,60,000/-  (UTLT TSI D6V FhHS/
SmusTuiyp)  30.04.2018mp6eT  eurHluil b LilgHleunsl
OCIFeVISHSHIUSTE QLI OBT60TLTIT.

mag  OleTemdsenul  GlLBmIE  CBTewr  Lier  6uTD)

21.04.2011 Bzl Sgw  QUIUBSSHWS  JHSHl — CFUISH
CBTBDHB FIOIOBIH BB,

7. As per the said Award, the revision petitioner was directed to
pay a sum of Rs.9,60,000/- on or before 30.04.2018. Since the revision
petitioner/defendant  failed to pay the said amount, the
respondent/plaintiff was constrained to file the execution petition to
execute the Award passed in the Lok Adalat. The said petition was
allowed on 13.12.2019, against which, this revision petition is preferred.
The said revision petition is not maintainable for the reason that the
revision under Section 115 of CPC is not maintainable against any Award
passed in the Lok Adalat, unless any misrepresentation is made for
passing the award and the only option left to the revision petitioner is to

prefer a writ petition challenging the Award passed in the Lok Adalat.
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8. In view of the above, this revision petition is dismissed as not
maintainable. No costs. Consequently, connected miscellaneous petition

1s closed.

17.08.2023

NCC : Yes/No
Index : Yes/No
Internet : Yes

cp
To

The Subordinate Judge,
Valliyoor.
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K.GOVINDARAJAN THILAKAVADI, J.

cp

C.R.P.(MD)No.325 of 2020

Dated: 17.08.2023
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