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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT

Date of Reserving the Judgment Date of Pronouncing the Judgment
20.04.2023 08.06.2023

CORAM:
THE HONOURABLE MR.JUSTICE C.SARAVANAN
C.R.P.(MD)Nos.186 and 500 of 2023

and
C.M.P.(MD)No0s.897 and 2413 of 2023

C.R.P.(MD)No.186 of 2023:-

Murugesan ... Petitioner
Vs.

Kathirkama ... Respondent

Prayer :- Civil Revision Petition is filed under Article 227 of the Constitution
of India, against the proceedings in I.A.No.1 of 2022 in O.S.No.67 of 2004, on the
file of the Additional Sub Court, Tenkasi, dated 22.12.2022.

For Petitioner : Mr. T.S.R.Venkatramana
Senior Counsel
for Ms.V.Janaki Devi

For Respondent : Mr.V.Meenakshisundaram

C.R.P.(MD)No0.500 of 2023:-

Kathirkamar ... Petitioner

VS.
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1.Murugesan

2.Varadharajan

Gomathinayagam Chettiyar (Died)
Pappu Ammal (Died)
3.Mayilanantham

C.R.P.(MD)Nos. 186 and 500 0, e

... Respondents

Prayer :- Civil Revision Petition is filed under Article 227 of the Constitution
of India, against the fair and decreetal order dated 03.02.2023, passed in [.A.No.1 of
2023 in O.S.No.32 of 1997, on the file of the Principal Sub Court, Tenkasi.

For Petitioner

: Mr.V.Meenakshisundaram

For R1 : Mr. T.S.R.Venkatramana
Senior Counsel
for Ms.V.Janaki Devi
For R2 : No Appearance
For R3 : Mr.S. Velrajan
COMMON ORDER

By this common order, both the Civil Revision Petitions have been

disposed of.

2.In these Civil Revision Petitions, the respective petitioners have

challenged the following fair and decreetal

orders:-

C.R.P.(MD)No.186 of 2023

C.R.P.(MD)No0.500 of 2023

Name of the Petitioner:- Murugesan

Fair and Decreetal order dated|
22.12.2022, passed in .LA.No.1 of 2022 in
0O.S.No.67 of 2004 on the file of the

Additional Sub-Court, Tenkasi.

Name of the Petitioner:- Kathirkamar

Fair and Decreetal order, dated
03.02.2023, in I.A.No.l1 of 2023 in
O.S.No.32 of 1997, on the file of the

Principal Sub-Court, Tenkasi.
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3.The petitioner in both the Civil Revision Petitions are the siblings and sons
of Late.Gomathinayagam Chettiar. For the sake of convenience, the parties shall be
referred by their name. O.S.No0.32 of 1997 was filed by Murugesan against his father
Late.Gomathinayagam Chettiar, two brothers (which includes the plaintiff in O.S.No.
67 of 2004 namely Kathirkamar) and against his mother and sister before the learned
Principal Sub Judge, Tenkasi. O.S.No.32 of 1997 was filed to declare the suit
schedule property as joint family property and to partition the suit schedule property

claiming 1/4™ share and for separate possession.

4.0.S.No.67 of 2004 was filed by Kathirkamar [who is the 3™ defendant in
0.S.No.32 of 1997] against Murugesan [the plaintiff in O.S.No0.32 of 1997] before
the learned Additional Sub Judge, Tenkasi. O.S.No.67 of 2004 was filed for the relief
of declaration of title; recovery of possession; damages; and mesne profit, claiming
right under a registered Gift Deed dated 19.08.2002 executed by his father Late.
Gomathinayagam Chettiar in respect of one of the properties, which is the subject

matter of O.S.No.32 of 1997.

5.In the respective suits, Murugesan (the plaintiff in O.S.No.32 of 1997/

defendant in O.S.No.67 of 2004) filed the following Interim Applications.
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Original Suit No. Interim Application No. Relief Claimed

0.S.No.32 of 1997 [.LA.No.01 of 2023 To Amend the suit
schedule property in the
plaint and for including a
trial for mesne profits.

0.S.No.67 of 2004 [.A.No.01 of 2022 To Stay O.S.No.67 of
2004

6.The respective Courts below has allowed [.A.No.1 of 2023 and dismissed
[.LA.No.1 of 2022. Thus, both the brothers Murugesan and Kathirkamar are before

this Court against the order in .A.No.1 of 2022 and I.A.No.1 of 2023, respectively.

7.By the impugned order dated 03.02.2023, the learned Principal Sub Judge,
Tenkasi, has allowed I.A.No.1 of 2023 in O.S.No.32 of 1997, filed under Order VI
Rules 17 and 18 of C.P.C. for amending the suit schedule property in the plaint in the
above suit and thereby, has allowed Murugesan [the plaintiff in O.S.No.32 of 1997 /
defendant in O.S.No.67 of 2004 to mark additional documents and for including a
trial for mesne profit. Aggrieved by the same, Kathirkamar [the third defendant in
0.S.No.32 of 1997/plaintift in O.S.No.67 of 2004] has filed C.R.P.(MD)No0.500 of

2023.

8.By the impugned order dated 22.12.2022, the learned Additional Sub Judge,

Thenkasi has dismissed [.A.No.01 of 2022 in O.S.No.67 of 2004 filed under section
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10 of C.P.C to stay the suit in view of prior suit in O.S.No.32 of 1997. Aggrieved by
the same, Murugesan [the plaintiff in O.S.No.32 of 1997 / defendant in O.S.No.67 of

2004 ] has filed C.R.P.(MD)No.1860f 2023.

9.The operative portion of the impugned orders reads as follows:-

[LA.No.1 0f 2022
[C.R.P.(MD)No.186 of 2023]

"6. ... @bHemsoulsd WG HTeLIDBL HH ENeUaIpHE N6 (Lplg6eilsL60T
Hemevds@d BHH CFevev aufleumd QFUILD amEUTed LISTIT  Loanieiled
FaPlU6TTeN  HMTEIRIBET 2 6iT6eNGHl  6Iml RbHHIOSIBID RmIFH  CFUIISHT6L,
LOEDIHTIT  LoeDIeNl60 FnmiluleiTeN  SBMTeNIbIE6T QUTBIHSH BbHH i.6).61601.67/2004
alpsHHBeuBw  @mis  CGFuw  aufleuend 2 6ol 6THILHTE0  LOIHTTT
OENIOT6D  Fn@ID  HTTENID  GJBLENLUIHEV6D  6I6IMID  ERNNIIPHHI M  FHEDL
CFwiusB@E seeualldy QLML (WSHTHSHTUPLD WISTIT  Loaniallsd  ER606M6V
GITLIENS HHHH60 OBTEWIBID DF6L UPHEG 2004 6B Hlemeoulled IPHG)
peviemaaulsd  @QmbH oMt 20 ewiBHemen  GHHRIGD  HHeuTUIe0
2 olleNend HHBHH6L BTG  aul.Fr.l  GHBIHG oNFTyenenl  Hleneoulsd
® 6ol Blewevuley, @eualpHHlens alleIhdHl (PI9HH  alPielnd 2 6iT6Ng
TN S  HHDHL OBTEIBID  IHTIT/LITHeUTd  eur.Fr.lenen  GmIbBE
alaFTreneml  QFUILITIDED HTVIDBL GHF  albdHl  i.6).61601.32/1997 I alenent
GEUUILG BB SeleupdEensl  HTEOWD  HTDHSH  QUHBBIT  6T6ilLMSH

H(HHIH6V AL G LOEDISH T LDEDIAT 60 FaMILD
&BITIJ GO0T IR 60)6TT BN6)16) 1P 35| 60T R[mBILIY Fm_&lul FT6AMBIT 6 00T IS 6YT
apeold  @mIs QFuiw  eufleuens o eiengl  GIEILMNS  SHHSHI60
Q& memr(HLD BN 6)16) 1P 35| 6m 60T allenhel

Wuss QesIIINGSGD BbESIWaBD  AfepisS  EISTIT/IySeurs
SHILILT60 HTHEH60 Q& uwtiLL_(heiter @bLDEn)IM6) HETEHLIY CFuIg

o GBIl lIuBGaEpg."
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LANo.1 of 2023
[C.R.P.(MD)No.500 of 2023]

"6.91F60 QUPHHIL (PUDMLWITEH  alFTImenid@ Llsell B &L bhdH
17.08.2001 Bz gHulled aupHHlenen HeilEmLY OCFUISH ST WOBEBILD  SFLILTEN6sT
UBLUNSSULL (BTNl DASHBEG HITH aUTdH HTHHe0 FulsH Bedpenmuil (b
QPHE 61601 10/05  eupHdlev TG OFaTenen o WTHSIDIB  LDFHIEN]
semenmuiled &L bgk 27.07.2022 Bmhguilsd LIpliidssiul L sSrigsnyuls,

"that the judgment and decree dated 17.08.2001 made in O.S.No.32 of 1997
on the file of the Principal Subordinate Judge, Tenkasi, are set aside.

that the suit is remitted back to the trial court to take evidence regarding the
additional documents and if necessary, the appellant can also examine
independent witnesses to prove that there are income from the family
properties and there are sufficient income from the joint family nucleus and
there was surplus income."

otedl @MU Beitendewen  uflFevemen  GEFLILIDLCUTSHI, 2 LWSTLILTN6ITHEHHSG
FnBHH0 elemEeT GHBUih CFUINSBGHID, FnbBHe0 FTL b SellugsBED
QUPHH ML CFTHHewe CQUTBIGHH HHUI HTEL QUMHLOTEISHIH M6  CUITNBISHHID
UHwHTes  Wewild  ellgmyement  OFuIgH  oTewiLllE 2 WibaHIoeisid
STIOTEN HIHIGNONEH.  IHTIOMIBHTITH6T  HTHHL OCFUISH 61T _enguled eurd)
BuId 2 wHev 5 Ursleurssst b Lgdeursuien eurflgsei. 1b Lygleurs)
SI)U([HSGLI UTSHSWLC L QFTHHIHBH61M60 OEILIHLDLIT 633T 6D LOUIT 65T
CardHamibmemen  15.02.2002 Cxpdulsd uFHe GUBB 2 uled DAIID (LP6EVLD
30 GIFHTMIBHTHSBGWD, 3 e1gHiwaHryilenr F@sTHIT 210 LFgHeurdd@id
30 eagliwensTyfler  F@armflwmen S  UygHeundls@Gd  urdHwiLbBHH e
CamhHaellLri. 1o Ugdeurgl 06.03.200860 &mevld GFeiB LIp@ 2 _uled
o HHHBEG UbDHH  elpISHTed GBI (helTerenni.  Gomulg 2 ufed
TN HH [HH6D HTHH6L OFUIWMILL BTN . UH auTHdHG UITH HuUFled
QFThHded 1/3 URIGHE WHIHW &T60 6IHTEID Henl SHHHHHHT? HLF60
CFTHHHH6T  Ful (hh GBWU  QUMHOTEIHSH60  UTHRISLILLL SHT?  eUThISLILL L
CFTHHIHH6T  Fnl (HEOLMWOWTENTHEHHEG OUTHITS uUTHHwiul L ST?  1ib
rsleurdl 61108 meuSHHHTH OFTeLeVID 2 Uulled YEIEWID 2 6wTeNLOWITEISHT?
b Urdeurd) @mbal L LHTeL HuUFed CFThHdHed eurHdE 1/3  uUmkiG
HML_HBHHBHHT 6ITLSH NN HTTlIUSBE eISHTIT enieled Gammfluysiten
HHBHSHLD SIUFWILDT 63T HITIMIT G LD. sTeu1B6)l, @UDLOEIGUT TG
DDIDH HHHHHHOHN  SHTOTENSHILBHBSH. DeUauTBTs RbHHLITFHenasbHE
Hiey STewrliLBaHBEHL."

PV

7.The precursor to the dispute in these proceedings is R.C.0.P.No.21 of 1996

and R.C.O.PNo.4 of 1998, filed before the Rent Controller, Tenkasi, by
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Late.Gomathinayagam Chettiar, to evict Murugesan [the Petitioner in C.R.P.
(MD)No.186 of 2023] who was running a electrical business in shop Nos.10-A and

10-B.

8.R.C.O.PNo.21 of 1996 and R.C.O.PNo4 of 1998 filed by
Late.Gomathinayagam Chettiar were dismissed. Murugesan [the Petitioner in C.R.P.
(MD)No.186 of 2023] filed O.S.No.32 of 1997 before the Principal Sub-Court,
Tenkasi, to declare the suit schedule properties as joint family properties and to
partition the suit schedule properties, numbering 11 claiming 1/4™ share and for
separate possession. It was stated that all these properties were purchased out of the
joint nucleus fund of the joint family properties. The said suit was later dismissed by
a judgment and decree, dated 17.08.2001 of the Trial Court namely, the Principal

Sub-Court, Tenkasi.

9.Aggrieved by the same, Murugesan [the Petitioner in C.R.P.(MD)No.186 of
2023] filed A.S.(MD)No.10 of 2005, before this Court. This Court, by its judgment
and decree, dated 27.07.2022, reversed the judgment and decree of the Trial Court,
dated 17.08.2001, in O.S.No.32 of 1997. During the pendency of A.S.(MD)No.10 of

2005, Late.Gomathinayagam Chettiar died on 06.03.2008.

10.The operative portion of the judgment and decree, dated 27.07.2022, passed

in A.S.(MD)No.10 of 2005 by this Court reads as under:-

https://lwww.mhc.tn.gov.in/judis
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"21.Considering the submission made by the learned counsel for the
appellant and the oldness of the documents, the contention of the appellant
is acceptable. Since the first respondent is the best person, who can speak
about the documents though he was added as one of the respondents and he
died only during the pendency of the appeal and till the disposal of the suit,
he was alive but the first respondent did not bring these documents on
record. Therefore, it also clearly shows that the documents were suppressed.
Since the documents stand in the name of the first respondent and their
ancestors, those documents are necessary to decide the case. Therefore, the
contention regarding the reception of the additional evidence is accepted
and the Civil Miscellaneous Petition in C.M.P(MD)No.3954 of 2017 is
allowed. On the side of the appellant, during the trial, 11 documents were
marked as Ex.Al to All. Hence, the family partition deed between the
appellant's father and his brothers dated 08.07.1959 is marked as Ex.A12
and other documents stand in the name of the grandfather dated 08.01.1929
and 12.05.1993 are marked as Ex.A13 and Al4. Therefore, they are marked
as Ex.A12 to Ex.A14.

22.1t is a well settled law that mere marking of documents will not
serve any purpose and the witness has to speak about the documents.
Though all the documents go to show that the ancestors are having certain
properties and the appellant has to establish that there are income from
those properties and there are sufficient nucleus and from the nucleus there
was a surplus income and out of that amount, the first respondent has
purchased the suit properties. Therefore, in order to establish that the
documents marked as Ex.A12 to Al4 had sufficient nucleus or income and
out of the income, there was a surplus income and from the ancestral income
or source the suit properties have been purchased, the suit is liable to be
remitted back to the trial Court.

23.In the result, the judgment and decree dated 17.08.2001 made in
0.S.No.32 of 1997 on the file of the Principal Subordinate Judge, Tenkasi,
are set aside. The suit is remitted back to the trial Court to take evidence
regarding the additional documents and if necessary, the appellant can also
examine independent witnesses to prove that there are income from the_
family properties _and there are sufficient income_ from the joint family
nucleus and there was surplus income. The appellant is directed to take.
evidence regarding the additional documents to substantiate surplus income
and after taking evidence on the appellant's side, the trial Court is directed.
to decide the suit afresh on its own merits. However. as the suit is pending .
from the vear 1997, the said exercise shall be completed within three months

from the date of receipt of a copy of this judgment. No costs. Accordingly,
https://lwww.mhc.tn.gov.in/judis
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this Appeal Suit is allowed."

11.During the interregnum, Kathirkamar [the Petitioner in C.R.P.(MD)No0.500
of 2023] filed O.S.No.67 of 2004 for declaration; recovery of possession; damages;
and mesne profits in respect of the property at Door Nos.10-A and 10-B, which were
in possession of Murugesan [the Petitioner in C.R.P.(MD)No.186 of 2023/Plaintiff in
0.S.No.32 of 1997] based on a registered Gift Deed dated 19.08.2002 executed in

favour of Kathirkamar [the Petitioner in C.R.P.(MD)No.500 of 2023] by

Late.Gomathinayagam Chettiar [the first defendant in O.S.No.32 of 1997/3"
Respondent in of A.S.(MD)No.10 of 2005]. The O.S.No0.67 of 2004 is pending as on

date.

12.The judgment and decree dated 27.07.2022, in A.S.(MD)No.10 of 2005
passed by this Court, led to filing of I.A.No.1 of 2023 in O.S.No.32 of 1997, for
amending the plaint by Murugesan [the Petitioner in C.R.P.(MD)No.186 of 2023].
The Trial Court has allowed I.A.No.1 of 2023 in O.S.No.32 of 1997 on 03.02.2023
by amending the plaint and has thus, permitted the said petitioner to mark additional

documents.

13.Murugesan [the Petitioner in C.R.P.(MD)No.500 of 2023 has thus,
challenged the impugned order passed by the learned Principal Sub-Judge, Tenkasi,

on 03.02.2023, allowing I.A.No.1 of 2023 in O.S.No.32 of 1997, for amending the

https://lwww.mhc.tn.gov.in/judis
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plaint.

14.1t 1s the specific case of Kathirkamar [the petitioner in C.R.P.(MD)No0.500
of 2023] that the amendment that was sought for and allowed, vide the impugned
order dated 03.02.2023 in [.A.No.l of 2023 in O.S.No.32 of 1997 was beyond the
scope of the remand order dated 27.07.2022 of this Court in A.S.(MD)No.10 of

2005.

15.1t is further submitted that by the above amendment, Murugesan [the
petitioner in C.R.P.(MD)No.186 of 2023] was seeking to alter the complexion of the
suit by adding 9 other properties which never form part of the original suit in
0.S.No.32 of 1997. It is further submitted that the scope of remand was specific to
examine Exs.A.12, A.13 and A.14, which were marked before this Court in A.S.

(MD)No.10 of 2005 and to elucidate the evidence of the parties.

16.1t is submitted that Murugesan [the Petitioner in C.R.P.(MD)No.186 of
2023/the Respondent in C.R.P.(MD)No0.500 of 2023] had not obtained leave of the
Court for amending the plaint and therefore, even on this count, the impugned order
passed by the learned Principal Sub Judge, Tenkasi, in allowing the amendment,

cannot be sustained and was required to be interfered with.

https://lwww.mhc.tn.gov.in/judis
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17.That apart, it is submitted that at the time of institution of the suit in
0.S.No.32 of 1997, Murugesan's [the Petitioner in C.R.P.(MD)No.186 of 2023/
Plaintiff in O.S.No.32 of 1997] share in the suit properties has been declared as
Rs.8,50,000/-. If these newer properties are added, the jurisdiction of the Court in

0.S.No.32 of 1997 will get altered to the Additional District Court, Tenkasi.

18.The learned Senior Counsel appearing for Murugesan [the Petitioner in
C.R.P.(MD)No.186 of 2023/respondent in C.R.P.(MD)No0.500 of 2023] submits that
it is on account of the documents, which were allowed to be marked, Murugesan [the
Petitioner in C.R.P.(MD)No.186 of 2023/Respondent in C.R.P.(MD)No.500 of 2023]
became aware of the other assets, which form part of Exs.A.12, A.13 and A.14 and

marked before this Court in A.S.(MD)No.10 of 2005.

19.1t is submitted that Kathirkamar [Petitioner in C.R.P.(MD)No0.500 of 2023/
the third defendant in O.S.No.32 of 1997] ought to have produced all the documents
before the Court, so that, the Court could come to a correct conclusion as to the
extent of the properties that were to be partitioned, despite there was a suppression of
fact by the defendants in O.S.No0.32 of 1997 and it is only after verifying Exs.A.12,
A.13 and A.14, Murugesan [the Petitioner in C.R.P.(MD)No.186 of 2023/Respondent

in C.R.P.(MD)No0.500 of 2023] became aware of the other properties.

https://lwww.mhc.tn.gov.in/judis
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20. It 1s submitted that the properties are not new properties, which are sought
to be included. However, the same are also necessarily to be pleaded. It is submitted
that the amendment could be made only after marking of the documents namely,
Exs.A.12, A.13 and A.14, as these documents were marked before this Court and it is

only after remand, consequential amendments could be made.

21.1t is submitted that the Trial Court, namely, the Additional Sub-Court,
Tenkasi, has erred in dismissing the application filed under Section 10 of C.P.C. to
stay the subsequent suit filed by Kathirkamar [the Petitioner in C.R.P.(MD)No0.500 of
2023], as the dispute in both the suits are interconnected and that pending disposal of
the earlier suit in O.S.No.32 of 1997, the subsequent suit has to be necessarily

stayed.

22 Finally, the learned Senior Counsel submitted that the issues have to be
decided by the Trial Court based on the evidence and additional written statement, if
any, that may be filed by Kathirkamar [the Petitioner in C.R.P.(MD)No0.500 of 2023/
Defendants in O.S.No.32 of 1997] and therefore, the cases can be tried together by

transferring them to one Court.
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23.By way of rejoinder, the learned counsel for Kathirkamar [the Petitioner in
C.R.P.(MD)No0.500 of 2023] submits that already Tr.O.P.No.48 of 2023 was filed
before the Principal District Court, Tirunelveli and the same was dismissed on

08.04.2023. Therefore, the prayer for joint trial cannot be ordered.

24.1t was further submitted that, in case this Court is inclined to uphold the
order allowing amendments to the plaint, then, the jurisdiction of the Principal Sub
Court O.S.No.32 of 1997 would stand ousted and the suit has to be transferred to the
Additional District Court at Tenkasi, on account of the pecuniary jurisdiction and
Murugesan [the Petitioner in C.R.P.(MD)No.186 of 2023 /Plaintiff in O.S.No.32 of

1997] will also have to pay the necessary deficit Court fee.

25.The learned counsel for Kathirkamar [the Petitioner in C.R.P.(MD)No.500
of 2023] further submits that in case the order is upheld, the connected suit in
0.S.No.67 of 2004 has to be transferred along with O.S.No0.32 of 1997 before the

Additional District Court at Tenkasi.

26.1 have considered the arguments advanced by the learned counsel on either

side.
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27.In my view, the challenge to the impugned order passed in 1.A.No.l of
2023, dated 03.02.2023 1n O.S.No.32 of 1997, cannot be entertained. The learned
Principal Subordinate Judge, Tenkasi, is bound to be liberal in entertaining the
application for amendment of the plaint in O.S.No.32 of 1997. 0O.S.No.32 of 1997
which was dismissed by a judgment and decree dated 17.08.2001 by the learned
Principal Subordinate Judge, Tenkasi, has been set aside by a judgment and decree
dated 27.07.2022, passed by this Court in A.S.(MD)No.10 of 2005 and the case has
been remitted back to the Trial Court to take evidence regarding the additional
documents filed by the plaintiff in the said suit and if necessary, the plaintiff was
given the right to examine independent witness to prove that the income from the
family properties were sufficient to form a joint family nucleus and there was surplus
income. What Murugesan [the Petitioner in C.R.P.(MD)No.186 of 2023/Plaintiff in
0.S.No0.32 of 1997] has done is that pursuant to the remand, he has sought to mark
additional documents apart from those documents, which were produced before this

Court in A.S.(MD)No.10 of 2005.

28.Murugesan [the Petitioner in C.R.P.(MD)No.186 of 2023/Plaintiff in
0.S.No.32 of 1997] has filed application for amending the plaint to introduce the
averments regarding the assets, which were purchased by the previous generations

and therefore, they can also partitioned.
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29.The Hon'ble Supreme Court in Life Insurance Corporation of India vs.
Sanjeev Builders Private Limited and others reported in 2018 (11) SCC 722, has

held that the Courts have to be liberal in allowing the application for amendment.

30.In view of the above, the challenge to the impugned order dated
03.02.2023, passed in I.LA.No.l of 2023 in O.S.No.32 of 1997, has to fail and

accordingly, C.R.P.(MD)No.500 of 2023 is liable to dismissed.

31.As far as C.R.P.(MD)No.186 of 2023, challenging the order dated
22.12.2022, passed in I.A.No.1 of 2022 in O.S.No.67 of 2004 is concerned, there is

no merit.

32.Both the suits have to be tried simultaneously. O.S.No.67 of 2004 has been
filed by Kathirkamar [the Petitioner in C.R.P.(MD)No0.500 of 2023] for a declaration
that he is entitled to enjoy the exclusive right over the property, which was settled in

his favour by the respective petitioner's father Late.Gomathinayagam Chettiar, vide

the settlement deed dated 19.08.2002 and the registered Will dated 15.02.2002.
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33.The right of declaration sought in O.S.No0.67 of 2004 necessarily has to be
tried along with partition suit in O.S.No.32 of 1997. Consequently, the challenge to
the impugned order dated 22.12.2022, in [.LA.No.1 of 2022 in O.S.No.67 of 2004, has
to fail. However, considering the fact that in view of the amendment to the plaint in
0.S.No0.32 of 1997, the suit has to be transferred to the Additional District Court,

Tenkasi.

34.Since the order passed in I.A.No.l of 2023 in O.S.No.32 of 1997, dated
03.02.2023, is affirmed by dismissing C.R.P.(MD)No0.500 of 2023, the case can no
longer be tried before the Principal Sub Court at Tenkasi. The case has to be
necessarily transferred to the Additional District Court, Tenkasi. Consequently,
0.S.No.32 of 1997 has to be transferred to Additional District Court, Tenkasi. Since
0.S.No.67 of 2004 also arises in respect of the same property in O.S.No.32 of 1997,
0.S.No.67 of 2004, which is pending before the Additional Sub Court, Tenkasi, is

also directed to be transferred to the Additional District Court at Tenkasi.

35. In the result, both the Civil Revision Petitions are dismissed. Both the suits
are directed to be transferred to the Additional District Court, Tenkasi, for joint trial.
Since the suits are of the year 1997 and 2004, the learned Additional District Judge,
Tenkasi, shall endeavour to dispose the suits as expeditiously as possible, preferably,
within a period of 15 months from the date of receipt of a copy of this order. No

costs. Consequently, connected Miscellaneous Petitions are closed.
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To

1.The Additional District Judge,
Tenkasi.

2.The Principal Sub Judge,
Tenkasi.

3.The Additional Sub Judge,
Tenkasi.
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C.SARAVANAN, J.

smn2

PRE-DELIVERY COMMON ORDER MADE IN
C.R.P.(MD)Nos.186 and 500 of 2023

DATED : 08.06.2023
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