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BEFORE THE MADURAI BENCH OF MADRAS HIGH COURT
DATED : 20.04.2023
CORAM

THE HONOURABLE MR.JUSTICE C.SARAVANAN

C.R.P(MD).Nos.257 & 258 of 2022
and
C.M.P(MD).No.1158 of 2022

C.R.P(MD).No.257 of 2022:

Umarani ... Petitioner/Petitioner/Plaintiff
Vs.
1.Alamelu Ammal(Died)
2.S.Seethalakshmi
3.V.Lakshmi
4.V.Kokila Jeyabal
5.S.Allirani
6.S.Pushpam
7.S.Kala
8.S.Selvaraj Subba rediyar ... Respondents 1 to 8/Respondents 1 to 8
9.V.Rajagopal
10.Minor.J.Bharath Nivas
(Represented through his mother and natural guardian fourth
respondent)

11.The State of Tamil Nadu,
Represented by the District Collector,
District Collectorate,
Madurai.

12.The State of Tamil Nadu,
Represented by the Tahsildar,
Taluk Office,
Vadipatti Taluk, Madurai. ...Respondents 9 to 12/Respondents/
Proposed Defendants 9 to 12

https://www.mhc.trléA\Qin/judis



C.R.P(MD).No.257and2580of 2022

PRAYER:- This Civil Revision Petition has been filed under Article 227 of
the Constitution of India, to set aside the fair and decretal order passed in I.A.
No. 47 of 2018 in O.S.No.354 of 2008 dated 26-10-2021 on the file of the
District Munsif Court, Vadipatti, by allowing the civil revision petition.

For petitioner : Mr.V.S.Kishok Kumar
For R2, R4 & R9 : Mr.H.Arumugam

For R11 and R12  : Mr.G.Sivaraja

For R1 : Died

For R3, R6 & RS : No Appearance

C.R.P(MD).No.258 of 2022:

Umarani ... Petitioner/Petitioner/Plaintiff
Vs.

1.Alamelu Ammal(Died)

2.S.Seethalakshmi

3.V.Lakshmi

4.V.Kokila Jeyabal

5.S.Allirani

6.S.Pushpam

7.S.Kala

8.S.Selvaraj Subba rediyar .. Respondents/Respondents/Defendants

PRAYER:- This Civil Revision Petition has been filed under Article 227 of
the Constitution of India, to set aside the fair and decretal order passed in [.A.
No. 229 of 2017 in O.S.No.354 of 2008 dated 26-10-2021 on the file of the

District Munsif Court, Vadipatti, by allowing the civil revision petition.

For petitioner : Mr.V.S Kishok Kumar
For R2 and R4 : Mr.H.Arumugam
For R1 : Died

For R3, R6, R7 & R8 : No Appearance
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COMMON ORDER

These Civil Revision Petitions have been filed by the petitioner to set
aside the impugned order passed by the District Munsif Court, Vadipatti, in

[.LA.Nos.47 & 229 0of 2018 in O.S.No0.354 of 2008 dated 26.10.2021.

2.The petitioner in both petitions are one and the same. The petitioner
is the plaintiff before the District Munsif Court, Vadipatti in O.S.No.354 of
2008. The suit was initiated against the respondents 1 to 4 herein for a bare
injunction to restrain the defendants from interfering with the peaceful
possession of the suit schedule property. After the suit was instituted, the first
defendant died and therefore, the defendants 5 to 8 were impleaded as legal
representatives of the first defendant (since deceased). The petitioner claims
to have purchased the suit schedule property measuring on an extent of 7.5
cents of land from one Gurammal and Subba Reddi. However, there is

discrepancy in the sketch.

3.1t 1s informed that the trial has not commenced. It appears that an
Advocate Commissioner was appointed earlier to give a report. According to
the learned counsel for the petitioner a report was also filed by the Advocate

Commissioner on 31.03.2016, pursuant to which, the petitioner filed an
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application for impleading proposed parties as defendants 9, 10, 11 & 12.
The 9" defendant is the son of the second defendant and the proposed 10™
defendant is the son of the 4™ defendant in the suit. The other two proposed

defendants 11 & 12 are the District Collector and the Tahsildar.

4.In view of the report given by the Advocate Commissioner on
31.03.2016, the petitioner filed I.A.N0.229 of 2018 for amending the plaint
and filed [.A.No.47 of 2018 for impleading the proposed parties as
defendants. The Trial Court has rejected both the applications by two
separate orders dated 26.10.2021. Asfar as the prayer for amending the plaint

1s concerned, the Court has held as follows in 1.A.No0.229 of 2018:-

T.Cogpid, CioPlilg  1Jed aUMILL_GhElsd TG ool 108/5B6,

108/5B5, 108/5B1B, 108/5BI1C @pau o L iNMaysafled ®L (bOLUL (b
AUBAUBTHAD NGO T—1/2 GIF600IL" aNerdHIs0IhSHed BL (bUUL (b
8 (h 65U GHTH YLD GSOIINL UL (b aTemengl. CipMiig HHUD6IID
<6001 TENIT DM 6Md &b GHLD LOSO)GTIT / 6M T3] SHILNeD SL b
26.0L.20121D (6355 AT)) <1~ GF 1606001 GIF U WL (L eTeT gl
QBN BBEDGHI. DheollTed Pbdh HIT 1s)d &L _Hh%h OL.OT.2017
ChHUNed HMBHB6D GFUTWIUL (HaTaMGHTHh D alendl. 6J6016G6,  HIeMT
QINGHGNe0IZH  dpeoiml 2 L INMeykafled &L HUOUL (hetem  aflUFLOTegl
BHUDCIID  Dhsms00IUTT  DOH6DDH dpevld 23.08.201110 BHHUNGL
OYGTIT/6UTHGBEH GHTN  aablemengl. <DHEFH GuITed 30.10.20121D
CHHUNeD HTHBed GFUlH GISITaNIpDHGOIUNID  DiLguilnddb 00T _s1TmI
GO GUL (b eTengl.

Moreover as per the Commissioner's Report and Surveyor's
Report filed in the suit on 09.06.2011, the plaintiff has encroached in
S.No.108/5B5(part) in an extent of 7 square meter and in 108/5B1C
(part) in an extent of 17 square meters respectively. The encroached
portions are clearly shown by the surveyor in his report and plan. As
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such the vacant site in S.No.108/5B5 belonged to the son of the 2™
defendant, the vacant site in S.No.108/5B1B belonged to one minor
Barath Niwas who is the son of 4" defendant and the vacant site in S.No.
108/5B1C belonged to the 4™ defendant. Hence the respective owners of
the property are about to take legal action against the plaintiff for her
unlawful encroachments made by her in their absolute properties by way
of making counter claim for mandatory injunction to remove the
unlawful constructions and recovery of possession in this suit itself in
due course.

61601GaI, 2011 I1oPmId 2012 aIBL GHEHGCU  [HHIDsoID
<Dhy60)6001ULI T6TIT DM 6D b oML 6ISTeu 1pd & smIuiled Cipdig
el IR HelT GO UL (heitem  Hlsmevullepid, @ L 6ol allambdLjend
uNsMID CHTMN HhHdeDd 1OsN) HTHBED GFUIWLILIL_TIOED HTOSTIDDHIDTSH
STHHBedD  QFUIWIUL L (betel Sbs BT wsyefid  FL L U Gum,
QUIT(H 600T6MLOLILY GIT eI &G H b B H6D6V 61601 GMD S)bhHID60TDID
HHHSDG.  GCosd, LOEISTIT/6NTSH  HIed oJNH6Gs  HlbdHHeD
10s0) UMGBMID GHTL_TUTH ewL_HBHM6D IDsIHhGB6T 308/2016  10HMID

IA.N0.488/201 76019 10g)  HMdhbed GFuigG Dgad ChHMUNDG
6l HSHIUL (b, LNsoT601 b LGOI / MM Hh) SHI116D 6 60U M1 & 6D
G UTWUL_afleDemev 61601 SHMJ00IHGHT6D Hel@hlily GF uTW UL (b aTamgl.
Coghid, H GHTLTUTS UufNFevemeol GFUIUJD GUTISI, aNaTIDL DD
uMasmyLd GGHTL_TUNSH CioMuLy BITTILNG) dpevld eImuL 1L
CH g HUNeDHHCHIT DIV CipMiig 68U 1P @ PeDLD G TL_TLIT60T
GuTBsouewD UMW ailugd OHMNHES CHHUNDBHEHT  DsDevg)l
GoduULy  IIPHG dpeuld  GHTL_TUNET GUIT eI DM eflugd
OHMHhs CHHUNDBHEHT 3 aIBL. TS L HEBMGHT SHhdhdHhed 10s0)
HMHB6D QFUTWUL L9 (hHBH GalsioibhlD 61601 FL L Hle®eDIILTL_MT@GHID. "’

5.Asfar as the prayer for impleading the proposed parties as defendants

1s concerned, the Court has held as follows in I.LA.No.47 of 2018:-

1) .Sy &M T&HI6MT & 6ITl60ILILY. BITSNG)) GCHITIIL) & 66T
ufNFevsmenr  GFUIBHD, bhsb BT 1ogefsoile, 9  1pHed 12
SIS ITLDSO)IG TIT &b 6l DSOS T / 61T ) DNF 6D 8u P& &leD Chmmuw
uNsIIHHMSGH D F W IDTH o]y ])1[T) G 3606 LI T60T SHILTN60ITH T
6I60TLI6D &% &HTIDT60rLD Gauiw G6M 600119 WL G D16 S LDT60T & TEGID.
LDSO)IGTIT / 61T SHILTN6D o1b STHITLOSOIGTIT GUwMed STl
CFTHSH NG b HID UL SIDUL 19 (BhBHHTH D)1 16D
UM GHIDIH S HHHCUTHGYID, DFH COHTLTUTE  oIaiellh  DhHI6e)|beEhlDd
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WsISTIT/6uTS  HIOINed  HTHHed GIFuiweflebsmsd. DMCH  GUIT6D
GioMuLe 101D 6IGKMoaSHTIT  Guuilsd 210  eIGINDsNSTIT/ 21D
LNg5eu M\ Ted HMT0TGF L 19 6DGILD600TL eNNBHHOBHTH HH allugLh
DSOS TIT / 61T el leD6LRI B F 6ol HLD (AT} 1NeorGL1
DSOS TIIT / su Mg luson SHal60IHHINDG QS MW 6l b &H HTH
UM GIDIH G HHHCUTHGYID, DMHDG DphGHIcUTH  GoMallg  aflshevbl &b
FueoiMGL)  eIFa|d  HMbhHed GQFuIWIUL aflsbemed.  Cogpnd 91D
SISITDGTIT QUMD BHEHEGID UL LT efDUL L GMdh  edTEHDIdH S bbHSH
CUITEHeID, DB  GHTLTUTS  DNHemeol DL CFuUsms00l  GFUiG)l
WsYIGTIT /6T &HINed  omaialld  6M®GTUIGIEDD  [bL 611 dbdheDU|LD
6Ib b BB L_HTH GOINNL1TuL_eisbsmev. DCHBLTeD oIS
LOSOISTITH6T / NS UTHBaT oIHITeuTHID GF Ul GHlamenghl CuUTed Dbk BT
LDs)IRY LD <] APpSH6D 12 ST HITLOSDIG T & 6W6IT 9 AP &H6D 12
NISUTHBMTH  DNF6eD aUIPHBHD  HINNNTHTS CFTHD DD
CHMN 1Da)IHTHBED GFUTWIUL (HaTalgl. <Dhe0ITeD, 6JDBH6MGsM, HTdHH6D
GauiwauL L B[ g FH6D LDsD)I6M T60T B)emL_&H BHIT6D LDsO)I 6I6001.
22972017 Ipsd)aled GOMULe 9  (PpHed 12  6ISHITID0)ISHTITH 66T
Copure  wsyieilsd &GN THaITd: CFihd DIosH GCHMTN  olaiailsh
s)ILD  HTHHsD  GFUIWIUL aflebsmed  ole0iUBl  GHTW6ed (bhHBIDII.
DCHCUMEDL 11, 1210 oIGIMDIGTITH6T  HTUT GFTHH GHTL_TUTH
UL LT I0IMIGHed  GHITL_TUMT  DeMFIDTeol  GHTILN0NTHhel  6I601
GO 19 BHS Gumgspid, CipdLiLg 11 oML 121D
SIS ITIDSISTITH EHDH G 1My 8060ILILY (6ot
DMeLiy GHMTHLEGHIUL 6eD6m6D 6160ILUGHID, DK GHTL_TUTS [1psoT
OB Dsoisu Hedhhdg ellsvdh@ GCHTM 2 Memipuilued
g MIeme00l  [he®L_(dpsdODIFL L 1D 11Mey 80 (2)suillg  olaiall®h
LD0)ISY LD LGOS TIIT / 61T SHILT6D BHITdH D 6D G uTwILL_ailsbsmeD
elcuilGl GHTWaNBHIME. 6J601Ga, LOEISTIT/6MTH HIINed 9 (1pdHed
12 GIGHMDYIGTITHET DFed UIPHBHIED HIILNITHaITd: CFTIUSHDG
SLIGHe TS GO OUL (heter  eflebedbid  FMIMIG) WOODID 91D
SISIMDSYSTITH  DF6d 1oPOOID 91D  IHMoIGTIT  GuwMed
IDUL L. [boHdID UL D& 606U BT B 6D GIFUIWIULTS
Blemeoullspid, STaum GIFMTHH GHTL_TUTH 6l BT HlsmDullsd eyouL L
UL LT I0IWIGh6ed GSHML_TUTsH  elalall®h bL aIIghEHOBU|D 6IthHHHTH
LDsD)IGN 16D U THIMTSH HTH Blemevuilspid, 11 oM 12
SIS ITIDSYGHTITH EH D & FL LU Wmdh G&HMTbHBHILL_ Go6M 600119 LI
2 MemipulNwed aNFMI6ms00N [HeL_(psmM FL L 1INNe] 80 (2) suilllg
apeor  DMailiy GHETHLSHSHIUL TS  Hlewevulleid, HbdHobed UMGBTILD
G HTdhDH 6D GFuiH S)emL_5H HIT6D LDSO)I 6I6001.229 /20171
syl lspd  Qubiosa) UMSTID  CHTT 10  HMHB6D GFUIWIITUL_TH
Blemevullspitd, SO0 UMNGBTID  GUITH600I6DL 1L GWIT, FL L L1 G

SIDBGHHBBH DMeded 616016D bHHIDIIDID b HBIDIHI. "
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6.1 have considered the argument advanced by the learned counsel for
the petitioner, the learned counsel for the respondents 2, 4 & 9 and the

learned counsel for the respondents 11 & 12.

7.In my view, the Trial Court has committed a grave error in rejecting
the application for amending the plaint and the application filed for
impleading the proposed parties as defendants. The Hon'ble Supreme Court
in the case of Life Insurance Corporation of India Vs. Sanjeeve Builers
Private Limited and others reported in AIR 2022 SC 4256, held that if the
amendments, which are necessary for determining the real question in

controversy, are to be allowed, no prejudice will be caused to the other side.

8.The reasoning given for rejecting the application for amending the
palint for impleading the proposed parties is also erroneous as Section 80 of
Code of Civil Procedure, 1908 will apply where relief is sought against a
Government in which case a prior notice as is contemplated under Section 80
of the Code of Civil Procedure, 1908 has to be issued. Therefore, the
rejection of the application filed in [.A.Nos.47 and 229 of 2018 for
impleading the proposed respondents as defendants 9 to 12 cannot be

sustained and 1s liable to be interfered with.
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9.Considering the above, this Court is inclined to interfere with the
impugned order passed by the Trial Court by allowing I.A.No.47 of 2018 for
impleading the proposed parties as defendants 9 to 12 and 1.A.No0.229 of
2018 for amending the description of the property. By allowing the
applications for amending the description of the property and impleading the
proposed parties as defendants, the Court is not giving any final
determination. In the interest of justice to safeguard the rights of the parties
are concerned, the impugned orders are set aside and accordingly, I.A.No.47
of 2018 and 1.A.No.229 of 2018 stand allowed. The petitioner is directed to
carry out the necessary corrections in the plaint and also file clean copy.
Liberty is given to the proposed parties to file their written statement.
Thereafter, the Court shall frame issues and proceed with the case for trial
and pass final judgment and decree. All the issues relating to limitation left to
canvass at the time of trial.

10.With the above observations, these Civil Revision Petitions are

allowed. No costs. Consequently, connected miscellaneous petition is closed.

20.04.2023

NCC : Yes/No
Index : Yes/No
Internet:Yes/No
dss
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To

1.The District Munsif Court,
Vadipatti.

2.The Record Keeper,
V.R. Section,
Madurai Bench of Madras High Court,
Madurai.
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C.SARAVANAN.J.
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and
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