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 JUDGMENT

 K.GOVINDARAJAN THILAKAVADI, J.

The Appellant/Accused has preferred the instant criminal Appeal ( as 

an aggrieved person) as against the judgment dated 06.12.2018 in S.C.No.27 

of 2016 passed by the learned Principal Session Judge, Namakkal.

Facts:

 2.The  case  of  the  prosecution  is  that  the  Appellant/Accused  is  an 

habitual drunkard and frequently developed quarrel with his father. He was in 

the habit of demanding money from his father for doing Rig business. When 

the same was refused by the deceased father, the Appellant/Accused uttered, 

“eP brj;J bjhiye;jpUe;jhy; ehd; epk;kjpahf ,Ue;jpUg;ngd;/” and decided 

to do away with him. On 01.05.2013/02.05.2013 in between 11.00 p.m and 

01.00 a.m  the Appellant/Accused took his father and inflicted a cut injury 

with  koduval  on  the   head  of  his  father,  who  succumbed  to  the  injuries 

sustained by him. Hence, the Appellant/Accused was charged for the offence 
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punishable  under  Section  302  IPC.  The  prosecution  has  examined  11 

witnesses and marked Exs.P.1 to P.35. On the side of the Accused neither 

oral nor documentary evidence was let in. 

3. The learned Principal Sessions Judge, Namakkal, after  perusing the 

oral  and documentary evidence  on record and the arguments  advanced on 

both  sides  passed  the  impugned  Judgment  in  S.C.No.27  of  2016  on 

06.12.2018  in which he had observed as follows:

''Taking  into  consideration  of  all  the  materials  on  

record, this court is of the view the intention of the accused  

to do away with the deceased and putting into action proves  

that  he  has  decided  to  cause  death  of  the  deceased  and  

hence, prosecution proved that, accused committed murder  

of  Kandasamy,  with  intention  of  causing  death  beyond  

reasonable doubt and the accused is liable to be punished  

u/s 302 IPC.

Taking  into  consideration  of  all  the  evidences,  

3/34

https://www.mhc.tn.gov.in/judis



Crl. Appeal No. 5 of 2019

documents and other materials on record, it is held as, the  

prosecution proved that  the accused committed murder of  

Kandasamy  on  01.05.2013  within  the  Elachipalayam  PS 

jurisdiction  beyond  reasonable  doubt  and  hence,  the  

accused Yuvaraj is liable to be punished u/s 302 IPC.

In the result, the accused Yuvaraj committed murder,  

and  taking  into  consideration  of  the  same,  accused  is  

convicted  u/s  302  IPC  and  sentenced  to  undergo  

Imprisonment for Life and imposed fine sum of Rs.10,000/-  

(Rupees Ten Thousand only) in default of payment of fine to  

undergo simple imprisonment for 4 years.

Since  he  is  found  guilty,  he  is  not  entitled  to  any  

compensation for his arrest and detention, no compensation  

is passed u/s 358 of Cr.P.C. Since the victim PW 1 has come 

forward  with  truth,  he  is  entitled  for  compensation  u/s  

357(a)  IPC  and  he  can  claim  the  Victim  Compensation  

before the District Legal Services Authority,  Namakkal by  

filing application u/s 357(a) and 357(A) IPC.
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If  any  remission  is  given  to  him  by  the  State  

Government, in that case, the accused is entitled to set off  

the period of imprisonment already undergone Section u/s  

428 Cr.P.C.''

4. Aggrieved by this, the present criminal appeal is preferred by the 

appellant/Accused.

5.The learned counsel for Appellant/Accused urges before this Court 

the following  contentions, 

(i) The prime witnesses P.W.1 to P.W.5 turned hostile. They did not 

support the case of the prosecution. 

(ii)The conviction of the Appellant/Accused was based on the 'Extra 

Judicial  Confession'  (Ex.P.9)  alleged  to  have  been  given  by  the 

Appellant/Accused to the Village Administrative Officer examined as P.W.6. 

There  was  no  acquaintance  between  the  accused  and  the  Village 

Administrative  Officer  for  the  Appellant/Accused  to  repose  confidence  in 
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him and give the alleged confession statement.  The alleged 'Extra Judicial 

Confession'  is  surrounded  with  suspicious  circumstances  and  inherent 

improbabilities. 

(iii)  The  trial  Court  failed  to  take  into  consideration  the  material 

discrepancy between the confessional  statement  before  PW6/VAO and the 

disclosure  statement  before  PW11/IO.  The  confession  statement,  (Ex.P.9) 

alleged to  have  been  given by the accused to  the Village Administrative 

Officer on 04.05.2013, reads as follows:

“04/05/2013  k;  njjp  khiy  05/00  kzpf;F 

bghpakzyp  fpuhk  eph;thf  mYtyuhfpa  ehd; 

bghpakzyp fpuhk eph;thf mYtyfj;jpy;  ,Ue;jnghJ. 

bghpakzyp  fpuhkk;  F";rhk;ghisak;.  br';fhl;oy; 

FoapUf;Fk;. fe;jrhkp kfd; a[tuh$; vd;gth; M$uhfp 

brhy;ypf;bfhz;l thf;FK:yk; gpd;tUkhW

 ehd;  bghpakzyp  fpuhkk;.  F";rhk;ghisak;. 

br';fhl;oy;. vdJ bgw;nwhUld; FoapUe;J tUfpnwd;/ 
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vd;Dld;  gpwe;jth;fs;.  rk;g{udk;.  nfhfpythzp  vd;w 

,uz;L  mf;fhs;fs;  cs;shh;fs;/  mth;fSf;F 

jpUkzkhfp jdJ FLk;gj;Jld; ,Ue;J tUfpwhh;fs;/ 

ehd; 10k; tFg;g[ tiu goj;Jtpl;l.  EEE Diploma xU 

tUlk;  goj;njd;/  gpd;g[  gpof;fhjjhy;  epd;W tpl;nld;/ 

mjd;gpwF  vdJ  rpd;d  mf;fhs;  nfhfpythzpapd; 

fzth;  tonty;  vd;gth;.  elj;jptUk;  hpf;  tz;oapy; 

Rkhh;  2  Mz;Lfshf  cjtp  nknd$uhf  ntiy 

ghh;j;njd;. mjpYk; vdf;F tpUg;gk; ,y;yhjjhy;. Rkhh; 

ehd;F  khj';fshf  ntiyf;F  nghfhky;  tPl;oy; 

,Ue;njd;/  mg;nghJ  vdf;F  kJFogHf;fKk;.  g[if 

gpof;Fk;  gHf;fKk;  ,Ue;jjhy;  ntiyf;F  nghfhky; 

tPl;oy;  ,Ue;jij  itj;J  vdJ  jfg;gdhh;  vd;id 

buhk;gt[k; nftykhf jpl;odhh/ mjdhhy;. ehd; vdJ 

jfg;gdhh; bgahpy; ,Uf;Fk; 5 Vf;fh; epyj;jpy; bfh";rk; 

epyj;ij  tpw;W  gzj;ij  bfhLj;jhy;  upf;  bjhHpy; 

bra;J  gpiHj;Jf;bfhs;ntd;  vd;W  vdJ  mg;ghtplk; 

nfl;nld;/ mjw;F mth; Kjypy; eP tptrhaj;ij ftdp 

gpwF  ghh;f;fyhk;  vd;W  brhy;yp  tpl;lhh;/  fpzw;wpy; 

jz;zPh;  ,y;yhky;  vg;go  tptrhak;  bra;tJ  vd 

7/34

https://www.mhc.tn.gov.in/judis



Crl. Appeal No. 5 of 2019

nfl;ljw;F  vd;id  fz;lgo  jpl;o  tpl;lhh;/  gpd;g[ 

mijbay;yhk;  ehd;  ghh;j;Jf;bfhs;fpnwd;/  eP 

tptrhaj;ij  ftdp  vd;W  brhd;djhy;  v';fSf;Fs; 

mof;fo jfuhW Vw;gl;L. vd; mg;ghtpd; kPJ vdf;F 

btWg;g[  te;jJ/  vdnt  mtiu  jPh;j;J  fl;otplyhk; 

vd;W  Kot[  bra;njd;/  ,e;j  tptuj;ij  v';fsJ 

gf;fj;J tPl;L Fg;g[rhkpaplk; ehd; brhy;y mth; vd;id 

rkhjhdg;gLj;jpdhh;/ ,Ug;gpDk; vd; mg;ghtpd; kPJs;s 

btWg;g[k;. Mj;jpuk; jPutpy;iy/ v';fs; fhl;ow;F mUfpy; 

murh';fj;jhy;  nghlg;gl;l nghhpy;  jz;zPh;  ,Ue;jjhy; 

me;j  jz;zPh;  Cw;Wf;fhiy  mDrhpj;J  v';fsJ 

fhl;oYk;  nghh;  nghlyhk;  vd;W  vdJ  mg;ghit 

01/05/2013k;  njjp  ,ut[  9/00  kzpf;F  nky; 

Tl;of;bfhz;L  bfhLthisak;.  chpj;j  nj';fhiaa[k; 

vLj;Jf;bfhz;L nkw;brhd;d murh';f nghh;  mUfpy; 

brd;W ePh; jhiuthh;f;f brhd;ndd;/ mjw;F mth; xU 

ghyFr;rpia  btl;o  tur;brhd;dhh;/  ehd; 

btl;of;bfhz;L  te;j  Fr;rp  mtUf;F  gpof;fhjjhy; 

vd;id kpft[k; nftykhf jpl;odhh;/ mjdhhy; vdf;F 

Mj;jpuk;  Vw;gl;L  mtiu  Koj;J  tpl  Kot[  bra;J 
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,d;idnahl  brj;J  bjhiylh  jhnahyp  vd;W 

jpl;of;bfhz;L  vd;ifapy;  ,Ue;j  bfhLthshy; 

vd;mg;ghtpd;  jiyapd;  Kd;gf;fKk;.  jhilapYk; 

btl;ondd;/  mth;  fPnH  tpGe;Jtpl;lhh;/  mjd;gpwF 

ehd;  tPl;ow;F  te;J  nghl;oUe;j  Jzpfspy;  ,uj;jk; 

goe;jpUe;jjhYk;.  vd;  ifapy;  ,Ue;j  mUthypy; 

,uj;jk; ,Ue;jjhYk;. mitfis kiwj;J tpl;L vdJ 

mk;khK:yk;  vyr;rpghisak;  fhty;  epiyaj;jpy;  g[fhh; 

bfhLf;f  itj;njd;/  mjd;gpwF  nghyPrhh;.  JUtp 

JUtp  tprhhpj;jjhy;  ehd;  nryk;.  jUkg[hp  Mfpa 

Ch;fSf;F  brd;W  Rw;wp  tpl;L.  nghyP!;Rf;F  gae;J 

,d;W j';fs; Kd; M$uhfp vdJ mg;ghit bfhiy 

bra;j tptuj;ij brhd;ndd;/

    gof;f nfl;nld; rhpahf cs;sJ/”

6.The  learned  counsel  for  the  appellant/accused  would  submit  that 

'Extra Judicial Confession' is a weak piece of evidence, particularly when the 

same is surrounded by suspicious circumstances. 
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7.To support his contention he has relied upon the principles laid down 

in a decision case reported in  2023 Live Law(SC) 171 Nikhil Chandra Mondal  

Vs.  State  of  West  Bengal   in   Crl.A.No. 2269 of  2010 dated  3rd  March 2023, 

wherein the Hon'ble Apex Court has held as follows:

''15.  It  is  a  settled  principle  of  law  that  extra-judicial  

confession is a weak piece of evidence. It has been held that where  

an  extra-judicial  confession  is  surrounded  by  suspicious 

circumstances,  its  credibility  becomes  doubtful  and  it  loses  its  

importance. It has further been held that it is well-settled that it is a  

rule  of  caution  where  the  court  would  generally  look  for  an  

independent reliable corroboration before placing any reliance upon 

such extra-judicial confession. It has been held that there is no doubt  

that conviction can be based on extra-judicial confession, but in the  

very nature of things, it is a weak piece of evidence. Reliance in this  

respect could be placed on the judgment of this Court in the case of  

Sahadevan and Another v. State of Tamil Nadu (2012) 6 SCC 403.  

This  Court,  in  the  said  case,  after  referring  to  various  earlier  

judgments on the point, observed thus:

16. Upon a proper analysis of the above referred judgments 

of  this  Court,  it  will  be appropriate to state the principles which  
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would  make  an  extra-judicial  confession  an  admissible  piece  of  

evidence capable of forming the basis of conviction of an accused.  

These precepts would guide the judicial mind while dealing with the  

veracity of cases where the prosecution heavily relies upon an extra-

judicial confession alleged to have been made by the accused:

(i) The 'Extra Judicial Confession' is a weak evidence by itself. It has 

to be examined by the court with greater care and caution.

ii) It should be made voluntarily and should be truthful.

(iii) It should inspire confidence.

(iv)  An  extra-judicial  confession  attains  greater  credibility  and 

evidentiary  value  if  it  is  supported  by  a  chain  of  cogent  

circumstances  and  is  further  corroborated  by  other  prosecution  

evidence. 

(v) For an extra-judicial confession to be the basis of conviction, it  

should  not  suffer  from  any  material  discrepancies  and  inherent  

improbabilities. 

(vi) Such statement essentially has to be proved like any other fact  

and in accordance with law"
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8.He  would  further  contend  that  according  to  the  prosecution,  the 

incriminating articles were recovered as per Section 27 of the Evidence Act. 

But the said incriminating articles alleged to have been hidden in the house 

by the Appellant/Accused were recovered by the police, which was already 

within the knowledge of the police through the special report (Ex.P.10) given 

by  P.W.6/VAO  while  producing  the  Appellant/Accused  to 

P.W.11/Investigating Officer. So recovery under Section 27 is not applicable. 

In this regard, he has relied upon the decided case in  State of Haryana vs.  

Jagbir Sigh reported in 2004 SCC (CRL) 126 : 2003 11 SCC 261 in which it 

was held that,

''Since  the  dead  body  was  recovered  on  the  basis  of  

information already known, Section 27 of the Evidence Act has  

no application.'' 

9.He further made reference to the observation made by the Hon'ble 

Supreme Court in Aher Raja Khima vs. State of Saurashtra, 1956 AIR SC 

217  in which it was held that, 
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''a recovery of  incriminating articles  alleged to have been  

made by the accused while in custody is inadmissible in evidence,  

if the police already knew, were they were hidden, that takes the  

case out of the purview of Section 27 of Evidence Act.''

10.The  learned  counsel  further  contended  that  there  are  lot  of 

discrepancies with regard to the recovery of the incriminating articles. The 

Investigating Officer (P.W.11) deposed that the incriminating articles were 

recovered  from the  house  of  the  Appellant/Accused.  Whereas  the  Village 

Administrative Officer (P.W.6) deposed that the same was recovered from the 

cowshed, located behind the house of the accused.  

11.The core stand of the learned counsel for the Appellant/Accused  is 

that the entire prosecution case is based upon the ''Extra Judicial Confession'' 

purputedly  given  by  the  accused  on  04.05.2013  before  the  Village 

Administrative Officer (P.W6). The trial Court had failed to appreciate that 

the ''Extra Judicial Confession'' in question has no legal sanctity in law.
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12.Advancing  his  arguments,  the  learned  counsel  for  the 

Appellant/Accused  brings  it  to  the  notice  of  this  Court  that  the  so  called 

''Extra  Judicial  Confession''  of  the  Appellant/Accused  is  a  weak  piece  of 

evidence and by which no reliance can be placed to base a conviction. The 

learned counsel also projects an argument that the trial Court has committed 

an error in accepting the  ''Extra Judicial Confession''.

13.By way of reply, the learned Additional Public Prosecutor for the 

respondent submits that the trial Court had come to a definite conclusion that 

the  Appellant/Accused  is  responsible  for  causing  the  death  of  his  father 

(Kandasamy) and that the respondent/Prosecution had proved its case beyond 

all  reasonable doubt and finally convicted him under Section 302 IPC and 

imposed a punishment of life sentence upon the Appellant/Accused in respect 

of an offence under Section 302 IPC and also directed him to pay a fine of 

Rs.10,000/- in default to undergo simple imprisonment for four years, which 

does not suffer from any legal infirmities.
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14.Heard on both sides, records perused.

15.Since it is a case of circumstantial evidence, it is now well settled 

that  the  circumstances  from which  the  conclusion  of  guilt  is  to  be  drawn 

should be fully proved and the  circumstances must be conclusive in nature to 

connect the accused with the crime. All the links in the chain of events must 

be established beyond all reasonable doubt and the established circumstances 

should  be  consistent  with  the  hypothesis  of  the  guilt  of  the  accused  and 

inconsistent with his innocence. In a case based on circumstantial evidence, 

the Court has to be on its guard to avoid the danger of allowing suspicion to 

take the place of legal proof and has to be watchful to avoid the danger of 

being swayed by emotional considerations, howsoever strong they may be to 

take the place of proof.  It  comes to be known that  the Appellant/Accused 

frequently developed quarrel with his father (deceased) for want of money. 

Since the same was refused by the deceased father, the Appellant/Accused 

got angry and on the fateful day committed the murder of his father with a 

deadly weapon. P.W.1-Kannammal, the defacto complainant, the mother of 
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the Appellant/Accused, wife of the deceased Kandhasamy did not support the 

case  of  the  prosecution.   P.W.2-Mahazar  witness  had  spoken  about  the 

preparation of the Observation Mahazar (Ex.P.4) and Rough Sketch (Ex.P.5) 

and Seizure Mahazar (Ex.P.6)by the police on 02.05.2013 and about  affixing 

his signature in the observation Mahazar. P.W.3 to P.W.5 did not support the 

case  of  the  prosecution  and  were  treated  hostile.  P.W.6,  the  Village 

Administrative  Officer  had  spoken  about  the ''Extra  Judicial  Confession'' 

alleged to have been made by the Appellant/Accused. P.W.7 Dr. Arul  had 

spoken  about  conducting  post-mortem over  the  body of  the  deceased  and 

about   issuing  the  post-mortem  Certificate  (Ex.P.15).  The  Chemical 

examination  report  and  the  final  opinion  given  by  P.W.7  are  marked  as 

Exs.P.16 & P.17. P.W.8 one Balachandran, Head Constable, Elachipalayam 

PS had spoken about subjecting the dead body of the deceased Kandhasamy 

to  the  duty  Medical  Officer,  Tiruchengode  Government  Hospital  for 

conducting Autopsy over the body and after post-mortem subjecting the body 

to  the  relatives  of  the  deceased.  P.W.10  one  Rangaraj,  Sub-Inspector  of 

Police, Elachipalayam PS had spoken about receipt of Ex.P.21 complaint on 
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02.05.2013  at  about  6.00  a.m  and  about  registering  a  case  in  Crime 

No.62/2013 under Section 302 of Elachipalayam PS and P.W.9 Ramajayam, 

Head Constable, Elachipalayam PS had spoken about  submitting (EX.P.22) 

FIR  to  the  Judicial  Magistrate,  Tiruchengode.  P.W.11-  Chellamuthu, 

Inspector  of  Police,  Elachipalayam  PS  had  spoken  about  conducting 

investigation in this case.

16. Surprisingly the statement of witnesses  P.W.1 to P.W.5, as rightly 

pointed out by the learned counsel for the Appellant/Accused, were not put to 

the Investigating Officer as to whether the above statements were given by 

them.  On  perusal  of  the  evidence  adduced  by  the  Investigating  Officer 

(P.W.11) he had only stated that he had recorded the statements of P.W.1 to 

P.W.5 we remind ourselves of the dictum laid down in the decided case of 

Tahsildar Singh and another vs. State of UP reported in AIR 1959 SC 1012  

in which it is held that,

''Per  Majority  (Sinha,  Kapur,  Sarkar  and  Subba  

17/34

https://www.mhc.tn.gov.in/judis



Crl. Appeal No. 5 of 2019

Rao  JJ.)  The  procedure  prescribed  for  contradicting  a  

witness  by  his  previous  statement  made  during  

investigation, is that, if it is Intended to contradict him by  

the writing, his attention must, before the writing can be  

proved, be called to those parts of it which are to be used  

for the purpose of contradicting him. The proviso to S. 162  

only enables the accused to make use of such statement to  

contradict a witness in the manner provided by S.145 of  

the  Evidence  Act.  It  would  be  doing  violence  to  the  

language of the proviso if the said statement be allowed to  

be  used  for  the  purpose  of  cross-examining  a  witness  

within the meaning of thefirst part of S.145 of the Evidence  

Act. The argument that it would not be possible to invoke  

the  second  part  of  S.145  of  the  Evidence  Act  without  

putting  relevant  questions  under  the  first  part  thereof  

cannot  be  accepted.  The  second  part  of  S.145  of  the  

Evidence Act clearly indicates the simple procedure to be  

followed.''

17.Therefore,  the evidence of  P.W.1 to P.W.5 remains unchallenged 

and binding on the prosecution. On going through the judgment of the trial 

Court it is found that the conviction of  the Appellant/Accused was based on 
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the  alleged  ''Extra  Judicial  Confession''  (Ex.P.9)  given  to  the  Village 

Administrative  Officer  and  recovery  of  the  incriminating  articles  under 

Section 27 of the Indian Evidence Act.

18.Coming  to  the  alleged  ''Extra  Judicial  Confession''  it  is  a  settled 

principle of law that ''Extra Judicial Confession'' is a weak piece of evidence 

particularly  when  it  is  surrounded  by  suspicious  circumstances.  As  it  is 

observed by the Hon'ble Supreme Court  in  Heramba Brahma vs State of  

Assam reported in 1982 AIR SC 1595  it has to pass the test of reproduction 

of exact words, the reason or motive for confession and person selected in 

whom confidence is reposed. The said observation is extracted here under :

''We are at a loss to understand how the High Court accepted  

the  evidence  on  this  extra-judicial  confession  without  

examining  the  credentials  of  P.W.2  Bistiram;  without  

ascertaining the words used; without referring to the decision  

of this Court to be presently mentioned wherein it is succinctly  

stated  that  extra-judicial  confession  to  afford  a  piece  of  

reliable evidence must pass the test of reproduction of exact  
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words, the season or motive for confession and person selected  

in whom confidence is reposed''

19.In  the  present  case,  admittedly  there  was  no  history  of  previous 

association  between  the  Village  Administrative  Officer  and  the  Accused 

herein.  There  is  no  justification  to  infer  that  the  accused  could  repose 

confidence in him. In the circumstances, it seems highly improbable that the 

accused  would  go  to  the  Village  Administrative  Officer  and  blurt  out  a 

confession. Absolutely, there is no motive for confessing before the Village 

Administrative Officer. Therefore, there is no special reason for the accused 

approaching the Village Administrative Officer to make a confession. Above 

all,  the Accused was very much available  with other  witnesses   when the 

police visited the spot of occurrence before the alleged confession statement 

given  to  the  Village  Administrative  Officer. Hence,  the  contention  of  the 

prosecution that the Accused approached the Village Administrative Officer 

due to  fear  of  police  cannot  be accepted.  While  so,  it  is  evident  that  this 

confession is only a make belief thought of during the investigation with the 
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assistance of an obliging Village Administrative Officer and it is unsafe to 

place any reliance on the same. Further a division  Bench of this  Court  as 

pointed out In re Lakshmanan (1971 M.L.J., Criminal 178) that,

"under  Rule  72  of  the  Criminal  Rules  of  Practice,  the  

"Village  Magistrates  are  absolutely  prohibited  from 

reducing  to  writing  any confession  or  statement  whatever  

made by  an  accused  person  after  the  police  investigation  

has begun". It was intended to prevent false 'Extra Judicial  

Confession's being secured through the help of the village  

munsif  after  the  commencement  of  the  investigation.  The  

extra- judicial confession itself  is a weak evidence and its  

value becomes less when it is obtained by a person in the  

position of the village munsif after investigation of the case  

by the police has started. But on a careful examination of  

the  relevant  provisions  relating  to  the  matter,  it  is  not  

possible  to  state  it  is  illegal  or  Inadmissible  in  evidence,  

though  the  weight  to  be  attached  to  the  same  may  be  

relevant  question  for  consideration  on  the  facts  and 

circumstances of each case.''
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 10. Also in the aforesaid decision at Page No. 518 at  

Paragraph No. 15 it is observed as follows:

''15.  We  have  already  seen  that  no  

importance could be attached to Ex. P.5 statement  

stated to have been given by A.1 Raju before P.W.8 

Village Administrative Officer. While so, the arrest  

of  A.1,  his  confession  as  per  Ex.P.7,  and  the  

consequential  recovery  of  M.O.1 also  fails  to  the  

ground.''

20.For all intent and purport, therefore, Rule 72 of the Criminal Rules 

of Practice has become redundant  and nugatory, logical  corollary whereof 

would be that  there does not  exist  any embargo for  an accused person to 

make an extra-judicial confession before a Village Administrative Officer. 

21.We, for the reasons stated herein before, are of the opinion that the 

'Extra  Judicial  Confession'  by  the  Appellant/Accused  before  the  Village 

Administrative Officer was not inadmissible and, thus, could  be relied upon. 

But the same must  inspire the confidence of the Court.
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22.It  is  therefore  crystal  clear  that  Ex.P.9  confession  statement 

recorded by P.W.6 cannot be thrown away as inadmissible. However, in the 

very same precedent of the Hon'ble Apex Court by relying on various other 

decisions, it is found highlighted that the 'Extra Judicial Confession' is a weak 

piece of evidence and in that connection, this Court in  Chandran vs State in 

Crl.A.No. 97 of 2005 at paragraph no.46 has observed as hereunder:

''46. Yet again in State of Rajasthan v. Raja Ram it  

was  stated:  (SCC p.  192,  para  19)  "19.  An extra-judicial  

confession, if voluntary and true and made in a fit state of  

mind, can be relied upon by the court. The confession will  

have  to  be  proved  like  any  other  fact.  The  value  of  the  

evidence as to confession, like any other evidence, depends  

upon the veracity of the witness to whom it has been made.  

The value of the evidence as to the confession depends on  

the reliability of the witness who gives the evidence. It is not  

open to  any  court  to  start  with  a  presumption  that  extra-

judicial  confession  is  a  weak  type  of  evidence.  It  would  

depend on the nature of the circumstances, the time when 

the confession was made and the credibility of the witnesses  

who speak to such a confession. Such a confession can be  
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relied  upon and conviction can be founded thereon if  the  

evidence  about  the  confession  comes  from  the  mouth  of  

witnesses  who  appear  to  be  unbiased,  not  even  remotely  

inimical to the accused, and in respect of whom nothing is  

brought out which may tend to indicate that he may have a  

motive of attributing an untruthful statement to the accused,  

the words spoken to by the witness are clear, unambiguous  

and unmistakably convey that the accused is the perpetrator  

of  the crime and nothing  is  omitted  by  the  witness  which  

may militate against it. After subjecting the evidence of the  

witness to a rigorous test on the touchstone of credibility,  

the extra-judicial confession can be accepted and can be the  

basis of a conviction if it passes the test of credibility."

23. In the present case, the conviction of the Appellant/Accused was 

mainly  based  on  the  ''Extra  Judicial  Confession''  given  to  P.W.6.  The 

Appellant/Accused  is  said  to  have  given   ''Extra  Judicial  Confession''  to 

PW6//VAO under Ex.P.9 on 04.05.2013, wherein he has admitted that out of 

bitter  hatredness  towards  his  father,  he  wanted  to  do  away with  him.  On 

01.05.2013 after 09.00 p.m he took his father to the field for the purpose to 

24/34

https://www.mhc.tn.gov.in/judis



Crl. Appeal No. 5 of 2019

locate a place to erect a bore well. At that time,  father wanted to find a water 

course by using a divider stick. The Appellant/Accused produced a stick and 

his  father  abused  him  for  bringing  a  defective  stick.  Enraged,  the 

Appellant/Accused caused the murder of his father by inflicting cut injury on 

his head with the aid of a deadly weapon.

24.It is unbelievable that the Appellant/Accused had chosen the night 

hours to take his father to the field to find a water course in the field. P.W.6 

in  his  evidence  admitted  that  he  had  no  acquaintance  with  the 

Appellant/Accused before the alleged ''Extra  Judicial  Confession''.  He also 

admitted that the Appellant/Accused is neither his friend nor related to him. 

Hence, it is difficult to believe that a person with guilty conscience will go to 

a total stranger to unburden his guilt. Therefore, the confessional statement is 

surrounded with suspicious circumstances and  inherent improbabilities.  It is 

settled principle of law that however strong a suspicion may be, it cannot take 

place of a proof beyond reasonable doubt.  It is a settled principle of law that 

extra- judicial confession is a weak piece of evidence. It has been held that 
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where  an  extra-judicial  confession  is  surrounded  by  suspicious 

circumstances, its credibility becomes doubtful and it loses its importance. It 

has further been held that it is well-settled that it is a rule of caution where 

the  court  would  generally  look  for  an  independent  reliable  corroboration 

before placing any reliance upon such extra-judicial confession. It has been 

held  that  there  is  no  doubt  that  conviction  can  be based  on  extra-judicial 

confession, but in the very nature of things, it is a weak piece of evidence. 

25.Reliance  in  this  respect  could  be  placed  on  the  judgment  of  the 

Hon'ble Apex Court in the case of Sahadevan and Another v. State of Tamil  

Nadu  reported in (2012) 6 SCC 403. The Hon'ble Apex Court, in the said 

case, after referring to various earlier judgments on the point. observed thus:

 

‘’16.  Upon  a  proper  analysis  of  the  abovereferred  

judgments of this Court, it will be appropriate to state the  

principles  which  would  make  an  'Extra  Judicial  

confession'  an  admissible  piece  of  evidence  capable  of  

forming  the  basis  of  conviction  of  an  accused.  These  

precepts would guide the judicial mind while dealing with  
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the veracity of cases where the prosecution heavily relies  

upon  an  extra-judicial  confession  alleged  to  have  been  

made by the accused:

(1)  The  extra-judicial  confession  is  a  weak evidence  by  

itself. It has to be examined by the court with greater care  

and caution. (ii) It should be made voluntarily and should  

be truthful.

(ii) It should inspire confidence.

(iv) An extra-judicial confession attains greater credibility  

and  evidentiary  value  if  it  is  supported  by  a  chain  of  

cogent circumstances and is further corroborated by other  

prosecution evidence.

(v)  For  an  extra-judicial  confession  to  be  the  basis  of  

conviction,  it  should  not  suffer  from  any  material  

discrepancies and inherent improbabilities.

(vi) Such statement essentially has to be proved like any  

other fact and in accordance with law." 

26.Adhering  to  the  aforesaid  caution  reiterated  and  posited  by  the 

Hon'ble Apex Court,  we also could start  with the presumption that  Ex.P.9 

''Extra Judicial Confession'' is a weak piece of confession. We have to search 

for other circumstances in support of the  ''Extra Judicial Confession'', from 
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the evidence available on record. But, our discussion supra, would show that 

except the  ''Extra Judicial Confession'' nothing is available in this case.

27.Therefore the alleged ''Extra Judicial Confession'' relied upon by the 

prosecution is not  true and voluntary, and not beyond the realm of doubt. 

Moreover, the ''Extra Judicial Confession''  found not to be reproduction of 

exact words of the Accused herein. The trial Court ought to have rejected the 

evidence as to ''Extra Judicial Confession''. 

28.Therefore,  the  alleged  ''Extra  Judicial  Confession''  ought  to  have 

been proved beyond all  reasonable doubt.   Moreover,  the evidence in  the 

present  case  is  contradictory  and  unacceptable  in  relation  to  the  ''Extra 

Judicial  Confession''  and alleged recovery. The same is  not  free from any 

suspicion.  It  has  been  held  that  where,  'Extra  Judicial  Confession'  is 

surrounded by suspicious circumstances, its credibility becomes doubtful and 

it loses its importance. It is well settled that it is a rule of caution where the 

Court would generally look for an independent reliable corroboration before 
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placing any reliance upon such 'Extra Judicial Confession'. In this case there 

is no independent reliable corroboration to accept the alleged extra judicial 

confession. There is no evidence on record that the same is made voluntarily 

by  the  accused.  The  alleged  'Extra  Judicial  Confession'  do  not  inspire 

confidence of this Court, and therefore, this Court declines to accept the same 

and  comes  to  a  resultant  conclusion  that  the  Appellant/Accused  was  not 

responsible  for  the  death  of  Kandhasamy  (Appellant  father)  and  the 

respondent/Prosecuting agency had not proved its case beyond any shadow of 

doubt.

29.Next  point  for  consideration  is  that  whether  the  recovery  under 

Section 27 is proved beyond reasonable doubt by the prosecution. On perusal 

of records it is seen that even before the incriminating articles were recovered 

by the police based on the confession made by the Appellant/Accused, the 

police had knowledge about the  presence of the incriminating articles in the 

house  of  the  Appellant/Accused.  Before  the  recovery of  the  incriminating 

articles,  the  special  report  marked  as  Ex.P.10  prepared  by  the  Village 

Administrative  Officer  was  submitted  to  the  police  along  with  the 
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Appellant/Accused. Therefore, as rightly pointed out by the learned counsel 

for the Appellant/Accused, the incriminating articles recovered on the basis 

of  information  already  known  Section  27  of  the  Evidence  Act  has  no 

application. If the police already knew, where the incriminating articles were 

hidden, that takes the case out of the purview of Section 27 of Evidence Act. 

Apart  from  that,  P.W.11  the  Investigation  Officer  deposed  that  the 

incriminating  articles  were  recovered  from  the  house  of  the 

Appellant/Accused.  Whereas  the  Village  Administrative  Officer  (P.W.6) 

deposed that the same was recovered from the cowshed, located behind the 

house of the accused. Such discrepancies would cast a serious doubt about 

the  recovery  of  the  incriminating  materials  at  the  instance  of  the 

Appellant/Accused.

30.In view of the ratiocination adhered to, the convictions recorded and 

sentences imposed cannot be upheld.

31.In  the  result,  the  Criminal  Appeal  is  allowed  setting  aside  the 
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convictions recorded and sentences imposed by the learned Principal Session 

Judge, Namakkal in  S.C.No.27  of 2016. The Appellant/Accused shall be set 

at liberty and released forthwith unless he is not required to be detained in 

connection  with  any  other  case.  Fine  amount,  if  any,  collected  shall  be 

refunded to him. 

(M.S.J.)     (K.G.T.J.)

       30.06.2023
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To

1.The Principal Session  Judge, Namakkal

2.The Inspector of Police,

   Elachipalayam Police Station,

   Namakkal District.

3.The Public Prosecutor, 

    High Court, Madras.
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