Writ Appeal Nos.2684 of 2019

IN THE HIGH COURT OF JUDICATURE AT MADRAS
Dated: 07.07.2023
CORAM
THE HONOURABLE MR. JUSTICE R.SURESH KUMAR

AND
THE HONOURABLE MR. JUSTICE K.KUMARESH BABU

Writ Appeal Nos.2684, 2653, 2651 of 2019
CMP.Nos.17096 & 17087 of 2019

1.S.Jayampal
2.K.Nataraja Pillai

3.S.Kasthuri
4 M.Unnamalai ... Appellants in W.A.No.2684 of 2019

R.Sugunabai ... Appellants in W.A.No0.2653 of 2019
A.B.Rajeshwari ... Appellants in W.A.No.2651 of 2019
Vs

1.The Government of Tamil Nadu
Rep., by its Secretary to Govt.,
School Education Dept.,
St.,George Fort, Chennai — 9.

2.The Director of School Education,
College Road, DPI Compound,
Chennai — 34.

3.The Chief Educational Officer,
Vellore, Vellore District. ... Respondents 1 to 3 in all W.As.,
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4. The Head Master,
Government Girls' Higher Secondary School,
Gudiyatham, Vellore District
... Respondent-4 in W.A Nos.2684 &2653/2019

4.The District Educational Officer,
Thirupathur, Vellore District ... Respondent-4 in W.A Nos.2651 of
2019

5.The Head Master,
Government Boys' Higher Secondary School,
Paradarami, Gudiyatham Taluk,
Vellore District.
... Respondent-5 in W.A Nos.2684 &2651/2019

6.The Head Master,
Thiruvalluvar Higher Secondary School,
Gudiyatham, Vellore District. ... Respondent-6 in W.A.No0.2684/2019

COMMON PRAYER : Writ Appeal filed under Clause 15 of Letter Patent
against the order dated 18.11.2013 made in W.P.No.12434 of 2013,
W.P.No.12507 of 2013, and W.P.No.15433 of 2013 respectively.

For Appellants ~ : Ms.M.Prabhavathi

For Respondents : Mr.N.Murali Govt Advocate for RR 1 to 6

COMMON JUDGMENT

(Order of the Court was made by Mr.R.SURESHKUMAR.,J.)
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Since the issue raised in these appeals is one and the same, with the
consent of the learned counsel appearing for both sides, these Writ Ap-
peals were heard together and are disposed of by this common order.

2.The appellants-Teachers were initially working as Secondary Grade
Teachers and got promoted to the post of Elementary School Head-
masters after 01.06.1988, where earlier period they worked, before they be-
coming Headmasters having not been calculated the benefit of Special Grade

has not been conferred on them.

3.The said issue is not related to only to the appellants, but it was a
common issue during that period as several such Teachers have become
Headmasters of primary schools were suffered, as they could not get the
Selection Grade and Special Grade pay in the category of Elementary School

Headmasters.

4.The issue had already been engaged by the law Courts, initially the
Tamil Nadu Administrative Tribunal passed the order, subsequently the mat-

ter has gone upto the Hon'ble Supreme Court. Ultimately the issue had been
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referred to a Full Bench of this Court by way of Review Application No.227

of 2015 in W.A.No0.352 of 2014 etc., batch, wherein the Full Bench of this

Court by order dated 09.12.2016 passed the following order:-

38. Today, when the matters are taken up for consideration,
keeping in mind the financial strain that would fall on the State ex-
chequer in the event of implementation of the G.O., and in order to
give a quietus to the issue, we feel it appropriate to fix the date as
01.03.2017 from which date onwards, the Government shall calcu-
late and revise the pension and family pension (without arrears)
based on the revised scales of pay by implementing the G.O., for
which, the learned Advocate General and the learned counsels ap-
pearing for the Teachers have fairly acceded to the same. Accord-
ingly, we pass the following:

i) The Government is directed to implement the
G.0.Ms.No.216, dated 22.3.1993 for the period between
1.6.1988 and 31.12.1995, on and from 1.3.2017 onwards in
respect of all the Secondary Grade Teachers of High/Higher
Secondary Schools including the Special Teachers who
attained Selection grade/Special Grade during the above
said period, on par with the pay scale of Primary School
Headmasters;

ii) Consequently, the Government shall calculate and revise
the pension of those who retired from service and revise the
family pension in respect of those who expired, based on the
revised scales of pay in terms of G.0O.Ms.No.216, dated
22.3.1993 payable on and from 1.3.2017;

iii) It is made clear that the beneficiaries under this order,
are not entitled to the arrears of revised pay scales;

iv) It is further made clear that the benefits as directed
above, shall be extended to the parties who are before this
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Court alone and and no fresh Writ Petitions would be
entertained on and from 09.12.2016;

v) The Government is directed to expedite the process of
calculating and fixing the revised pension and family
pension and we do hope that the Government will complete
the same as early as possible without making any further
delay;

vi) All the matters which are at SR stage and listed before
this Court are also ordered and disposed of by this common
order and consequently, connected MPs thereof, are
ordered;

5.Pursuant to the said order passed by the Full Bench of this Court,
the Government has come forward to issue a Government Order in
G.0.No0.90, School Education Department, dated 09.05.2018, where inter
alia the Government has passed the following order:-

9.CuHHMIL 2 wWinblneaiy gioiellsr STLIL65) 6w/
lewesr  GEwsiuhSHIDn  QurmLy  usialldsal  QuabEb,
GLGsv 6 LOT6U BT &L Llg & &I L H60T & &g & & D6V,
©) & 627 63> 607 o_WiT 15 BH1065T M & BH)60 6UL & (& Sl CSTLIiTH Sl
Srourepen  Qumiuly  gue Qudy yr& womw 2 sal
Oumuh o wiklemev  wHmL  CuevBlemsvl  uaTafl&efls
@evLplewsv/ Fptur&fluisade 01.06.1988 wssv 31.12.1995
ausmpulloorer  Seug g lw  BlHSHS STVSHBI0  ©CHi6yblsney
Qg &y Blevsy  GUSwaTEMSSG WLHGW  HSI
o qui(h 6T CumEeni  SrurTeoeuller usHPl  eTar.38(1)- 60
26601 WL LILIL (b 6116 ST6V, 01.06.1988 W&  31.12.1995
611 63T LLIT 60T HIVEBL L & D60 Caitaymlemev/ &Ly Blew6v
USlwaTSMmSEH WLHWL  COSTLEST  uaialld  Hanevsmio

it usallsGiu  Csaia bl Fplyblase 2w  all/
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BEHSD0  SHSHWTS agplw Bliswwd C&FUS, U6y
Clumm HenL &I Brefle0 CUM& I lgul g lILenL
PSPt  HHSIHWOVTHS SIS (HD, ISaTlglienL/
ulev, wrird 2017 wpsed SlHSHw QUSIWID YIS SHSLD
U BUil6D  CILIT FHI6UT6OT 6% 60T Gleuaflull(h tommy
C&HL(h& 06wl (b 6Tenmi,

[0.uatefl&sevall  Quaeniar  &HmdbHimalaar  JT&H
sausiipLer  ufldsvemar Q&g SPSATLOUTYY 66 &6
Ceuaflullih &lm & :-

i) sagremem (Blewev) 6168216, Bl aBlusbESyw)s
Fioow, mret  22.03.1993-aruy, ustafld  Hevalld  Hemmuilsd
2 wiblemsv wHYID GCL6OBleM6VL
LieiT ] & 6rfl 60 usweflwm mnjl eUiay AT @emLplensu
Fflwisar wHmw Fpourdfuisessd 01.06.1988 a6
31.12.1995  susmpullevmer  Seug mPlu  HlHhHS  HMvdSlen,
Caiay Fpiymlemsy  aTUBWTHEFHS  WL(HD  C(STLESL
uatefl  Semvemwn  HFfwi sl SslnsTer  Csiay
gplyplemey 2wl  alFSSH0  SHSHWOTE  mBlul
Bligswwid G0, YHolusmLulsd @uie) Gudm SHeLgl
Brafled QUM g HlILeL MBS BlenaT & (hd BT &
s sl (h ulusLulsd 01.03.2017 s el 6HSIL(H
BmSBW U GHHU QUSIWLL YIS S DL 6VTLD.

i) @BCmiey OsrLiurer, Guedwpsmmuih, B&IIGCUTT/
e webET  pSlweudnfler 1% CeusiCeuny BT SHerley
LRI SBLILILC L Sl e e &6rfls0 @i Cummyaien
wISTITEmresy  HFfuisamed  wlGHew  @Uuuwetser
6ULOEI & LILIL 6 698 (h LD. 6 632601 GUIT (1 &5 @uiuwed st
SULNEI BLILIL 0TI LT ).

iii) oupsd@® OSILIBS &TvEhblaFain aySTIi el
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Crieysafley GumesaiiLeaury SHm&lwensd Cohia) Fmiiymlanev
saplu  mligwwd  QFUWiILL(H  ySaTlusHLuls  SlhdHHlw
& (hlbu guyslwn  pliswn  CEwwiuty  wird 2017
P&V AUIPEIGLILI( LD.

v)@s&aiuy Uwer QUM WEISTITSEFSHSES &HdHSHu6e/
& 2wl pliswwd QFUWILL(H, SHSSW  Quiay S/
GblL  QUSIWD  PKRISIL  SHEuSTon, rid 20176
WRHeoSHW &ETVSHSNS Blavi6m6u s O ST H
ULOBIGLILIL 0T LT &).

v) @ elleuip & &aflsh OaILIYHLW LIS SHEHS
L (h6L @UUWeTS6T  6uLpKISSLILI(H LD,

vi) @ a16u1y & mem et ufl s o 9 L eTlgUi & CFWsOL(H & B
SmSalw  awPHw  pligwn  QFUS,  ASeTglusnLufled
guUISW Bl Q& s, L&D ST T &6 &S 2 flw
LT HemeT 2 Lalpuind PRSI  &STusTugldlain  &ifls
BLAIgSHMNS Glom6lsTeTariiuL  Geusw(k Lb.

vii)  @UOummer  QOSTILILUTS  gHEHMTC  UDHS ST
CSTLAGGD  wHmn LIy — Hundliy s el
OaTLIbBSE o wibdlosim Silyseflaiuy — Saplw  BIFawwD
OEuwiulp  uprRISHULL Bl s 6 sulamear Ui s sin
QFUBIL  GoussilguiBHls06m6v.

11.  Guéov  emamull Ul (hateneury &b SHweumet
9a1 Gwih it mrull & s L Ulesteorit QUIGY SIWLD/ & (b LOLI
Ui SIS S Bl(h S SWenLoliL &m 6 & (b & &l (6] 63 687
L0M Bl6v &5 6901 & BT & (S gLl 6o Bl o _rMu
56119 &6%) & & 6T Com Gl &Hmenen L6 efl & &evall Qua @b

CaL(hd OClemarariiuh &,

6.The learned Government Advocate who appeared for the
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spondents has produced the copy of the afore stated G.0.No.90, and stated
that pursuant to the Full Bench order, a Government Order has been issued
and therefore, who are eligible to get such benefit of Selection Grade and
Special Grade in the category of Elementary School Headmasters for the
period between 01.06.1988 and 31.12.1995, such benefit would be
calculated and be paid by way of pension w.e.f., March 2017.

7.In this context, Ms.P.Prabavathi, learned counsel appearing for the
appellants would submit that W.A.Nos.2563 & 2561 of 2019 filed by R.Su-
gunabai and A.B.Rajeshwari, W/o.Balakrishnan, who were the retired
Teachers are concerned, they obtained the Selection Grade on 13.07.1988

and 21.04.1989 that is during the relevant period.

8. Therefore, they are entitled to get the benefit as per para 38 of the
Full Bench judgment followed by the Government Order in

G.0.No0.90 referred to above.

9.Ms.M.Prabhavathi, learned counsel appearing for the appellants

would fairly submit that insofar as the appellants in W.A.No.2684 of 2019,
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is concerned, they are not under the said period, as they acquired such status
only in 1993. Therefore, they are not entitled to get the said benefits covered

under the Full Bench judgment as well as G.0.No0.90, dated 09.07.2018.

10.The said submission made by the leaned counsel appearing for the
appellants is taken on record.

11. In view of the above, since the issue has already been given a
quietus by the Full Bench judgment which has been accepted and
Government Order was issued as early as on 09.05.2018, the benefit that
has been given under G.0.N0.90, pursuant to the Full Bench judgment can

very well be extended to the appellants in W.A.Nos.2563 & 2561 of 2019.

12.Insofar as the appellant in W.A.No.2561 of 2019 is concerned,
since the Teacher Balakrishnan already expired and he is represented only
by the present appellant, namely A.B.Rajeshwari, wife of the deceased
Teacher, she would be entitled only for family pension and in other case 1.e.,

R.Sugunabai's case she would be entitled to get the pension as stated supra

1.e., from March 2017.
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13.In the result, the Writ Appeals are disposed of by the following or-
der:-

a) W.A.No0s.2563 & 2561 of 2019 are ordered to the terms in-
dicated above, whereby the benefits that has been given to various
Teachers like that of present appellants as per G.0O.No.90, dated 09.05.2018
shall be extended to these appellants also;

b) W.A.No.2684 of 2019 is dismissed.

c) Consequently connected Miscellaneous Petitions are closed.

However there shall be no order as to costs.

(R.S.K.,J.) (K.B., J.)
07.07.2023
Index: Yes/No
Speaking Order/Non Speaking Order
Neutral Citation:Yes/No

pbn
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To

1. The Government of Tamil Nadu
Rep., by its Secretary to Govt.,
School Education Dept.,
St.,George Fort, Chennai — 9.

2.The Director of School Education,
College Road, DPI Compound,
Chennai — 34.

3.The Chief Educational Officer,
Vellore, Vellore District.

4. The Head Master,
Government Girls' Higher Secondary School,
Gudiyatham, Vellore District

5.The District Educational Officer,
Thirupathur, Vellore District

6.The Head Master,
Government Boys' Higher Secondary School,
Paradarami, Gudiyatham Taluk,
Vellore District.

7.The Head Master,

Thiruvalluvar Higher Secondary School,
Gudiyatham, Vellore District.
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R.SURESH KUMAR., J.
and
K.KUMARESH BABU..J.

pbn

Writ Appeal Nos.2684, 2653, 2651 of 2019

07.07.2023
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