W.A.No.2121 of 2019

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 25.08.2023
CORAM

THE HON'BLE Mr. JUSTICE R.SURESH KUMAR
AND
THE HON'BLE Mr. JUSTICE K. KUMARESH BABU

W.A.No.2121 of 2019

1.The State of Tamil Nadu,
Represented by Secretary to Government,
School Education (R1) Department,
Secretariat, Chennai — 9.

2.The Director of Elementary Education,
College Road, Chennai — 6.

3.The District Elementary Education Officer,
Villupuram District,
Villupuram.

4.The District Elementary Education Officer,
Vellore District,Vellore.

5.The District Elementary Education Officer,
Thiruvallur District,
Thiruvallur.

6.The District Elementary Education Officer,
Cheyyaru,

Thriuvannamalai District. ... Appellants

Vs.
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1.A.Vellatammal

2.M.Parvathi

3.R.Pachiammal

4 .P.Muthukumaran

5.Parvathi Ammal ... Respondents

Prayer : Appeals filed under Clause 15 of the Letters Patent Act, praying
to set aside the order dated 02.06.2015 in W.P.No.15406 of 2015.

For Appellants ~ : Mr.R.Kumaravel
Additional Government Pleader

For Respondents : Mr.R.Jayaprakash, for R2, R4 & R5

: No appearance for R1 and R3

JUDGMENT

(Judgment of the Court was delivered by R.SURESH KUMAR, J.)

This appeal has been directed against the order passed by the Writ

Court dated 02.06.2015 made in W.P.No.15406 of 2015.

2. The 5 contesting respondents were engaged as part time
Sweeper or part time Watermen or women in various Government
Schools or Panchayat Union Schools. The date of appointment or initial

engagement of them have been given as follows:
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S1.No. Date of Appointment
1. 02.06.1982
2. 1978
3. 27.12.1985
4. 29.12.1993
5. 26.07.1971

3. Since they have been working for long years as part time
Sweepers or Watermen or women, initially though they sought for
regularisation of their service on completion of 10 years part time
employment under G.O.(Ms).No.22 P&AR Department dated
28.02.2006, at one point of time they requested atleast their services can
be treated for the purpose of getting the special time scale of pay i.e.

Rs.1300-3000 + Rs.300/- only as Part Time Sweepers.

4. This arrangement was possible based on the various
Government Orders viz.,, G.0.(Ms).No.234 Finance (Pay Cell)
Department dated 01.06.2009, G.0.(Ms).No.653 Home Department
dated 07.08.2009 and G.O.(Ms).No.385 Finance Department dated

01.10.2010.
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5. In fact, similarly placed persons i.e. Part time employees
seeking the said benefit under the various G.Os. referred to above have
already approached this Court, where in several cases orders were passed
by this Court directing the Government to bring them under the special

time scale of pay, accordingly such benefits had been extended to them.

6. Therefore seeking the same relief, these contesting respondents
filed the said writ petitions seeking for a mandamus for directing the
respondents therein who are the appellants herein to regularise the
services of the petitioners in the light of the G.0O.(Ms).No.385 dated

01.10.2010 etc.

7. The said writ petition was heard by the Writ Court and
ultimately the learned Judge has observed that, though a regularisation
has been sought for citing G.0O.(Ms).No.22 as referred above, however
they are entitled to get atleast the special time scale of pay on par with
similarly placed persons in view of the G.Os. referred to above and such
kind of orders since have already been passed in number of cases by this
Court, such a benefit can be extended to these contesting respondents/

petitioners also and accordingly the learned Judge by impugned order
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dated 02.06.2015 given a direction to the respondents in the writ petition
who are the appellants herein to grant the benefit to the respondents/
petitioners as provided in G.0.(Ms).No.385 Finance Department dated

01.10.2010.

8. Aggrieved over the same, the appellants preferred this appeal. In
support of the appeal, Mr.R.Kumaravel, learned Additional Government
Pleader appearing for the appellants would contend that, insofar as the
services of the contesting respondents is concerned, they were not
appointed by the proper appointing authority, they have been engaged by
the School Headmaster concerned only on adhoc basis and in some
Schools they might have even been engaged by the Parents Teachers
Association, therefore it cannot be treated that they were appointed

through a proper method of appointment.

9. Nevertheless on need basis if at all these respondents service
had been utilised by the School concerned only as a Part time Sweepers,
it would not ipso facto make them for claiming any right for seeking

regularisation much less under G.0O.(Ms).No.22 referred to above.
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10. When that being the position, the very prayer sought for by
these respondents before the Writ Court itself ought not to have been

entertained.

11. The learned Additional Government Pleader further would
contend that, in some of the cases that kind of temporary employees
could have been brought under regular time scale of pay or atleast special
time scale of pay, but in those cases, those employees were engaged
initially on temporary basis but as a full time employee not as a part time

employee.

12. Therefore whatever the benefits that has been extended to a
temporarily appointed full time employee cannot be extended to part time
employee that too engaged by the School Headmaster concerned,
therefore no parity cant be sought for by these respondents which has
been erroneously considered by the learned Judge who ordered in the
said writ petition, therefore the impugned order is liable to be interfered

with, he contended.
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13. We have heard the learned counsel appearing for the

respondents also.

14. In fact, the issue raised in the writ petition is not first time has
come before this Court. The engagement of this kind of Part time
Sweepers in various Government Institutions and Organisations is a
continuous process. For instance, in Police Station throughout the Tamil
Nadu, this kind of Part time Sweepers were engaged to keep the building

and premises of the Police Station clean.

15. No doubt, the said job is not a full time job only a part time
job, nevertheless their services is indispensable because every day the
Police Station premises have to be kept clean, like that, in School
concerned, the same position prevails where the School premises should
be kept clean, for the purpose the part time Sweeper atleast is required on
daily basis. Therefore, not only in the School Education Department but
various Departments in the State of Tamil Nadu, this kind of part time

Sweepers / employees have been engaged.

16. In order to streamline such engagement and to give some
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immediate pay protection, the Government thought it fit to bring a Policy
decision as announced by the Head of the Government i.e., the Chief

Minister of the State.

17. Accordingly, two Government Orders have been issued, the
first Government Order is G.0O.(Ms).No.653 Home Department dated
07.08.2009 wherein the following orders have been passed by the

Government:

13

3. wrewydl@  pSVIEEFT  JeuiTskeT  FLLLGMLI
Cursmeuulled  &meush  Glemm wneflwsd  CHTiHmsullal  GLTS
SaigiomLw  Up yolalliysese  wrblvsdlaei  ClaueGeun)
&reusL  blemovwmisaflsd  sHeurgd 1149 uGsICHr  Hilymeyl
ussflwreniresen o aierai. @euiser CQSTSGOY HWOTS 1OTSHLD
eaims@  1.900/- Quby  umBITmaTT. @euTHaT HewiL
&TOVUTS  SRISEHS &IV (pswm  aglud  HYaflbsliuL
Gousni(h Qwaryy GCarloHamses udHd suatiann 2 srareli. @b
beiL  &Mev  Canfléamaullmer  ghm  “HTaus)  Blemevu
Sitygeureni” steorm  uslul S&lsd w1300 - 3000 e16im  SHmsv
weop  2slw  alalgssslsy  murd 300 S5 wPHlwdSHiL e
(Grade Pay)  01.08.2009 Yoo  Qeaisellar  Lswlleuge
WeDLIULSSLUBLL 66T yleadls SHiaTenti.

4. Lo 65t L)1d) & PSVEDIE &FiT S6uit &6l
gnalidpslanmie sty Hevpullsd  usflurmon 1149
Hoyrey  usflureiisesE — SlHSHW  Fply STy
swplualldlsuomer  im. 1300/~ —  3000/- eaaim 2w afl&sid
womd &1 mglwih K300/~ wrHD QETPDHG Tl bl e
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Oeug s JpoamullhSng. GCugn @bs usiullkiSe
sreflun@n  Curd  eudpled  Ceumy  Teuemgud U
QUISSHHLTG O ST  Blemovwrisafls  HIILTey
uewfl  CupGasrarern — ustllureriseer  @eflCuwsd  ~HmTousy
Blemevw  Glygeunenitsker”  (Police  Station  Cleaner)  6Teo
mpsH &Ll UL Geuadihld T I&E  peoaullh S
@rs  ysw  usiudlimiseilsy 1300/~ - 3000/~ eredim
sagluaflel Sl [1.300/- &5 wmBlubHGHILar @ouismefler e
1.8.2009 a6 aupssipednUhs S AT& Hemaulh&lmHl.

5. @Bs oo BSSHmpullal . FT.G. sTa.
46069/CMPC/09, i 07.08.09 @6 FoLeor
CeuaflullL ik &lm).”

18. The second Government Order is G.0.(Ms).No.385 Finance
(Pay Division) Department dated 01.10.2010, where the following order
has been passed:

“2010, QeOLwuf  Smisar, 15-gyh  Bra6n B CuHm
Curplep  yedawT  HIOMIEH(H  HIVE Sy alliprailsh
Siyreyl  uswilwmeni&erfler OUTLPGUT ST  [B6V6dT &(HI!
wrediyidl@ pHvemwdFr yeuisar Geusfull L  ynflaililfsne &
CBSTLITH S AT & BVI6U6V & B1 6T HmyLd 2 gienmL &l

SiemLoLiL) &6rfl6v 5687 & & 6U] gL uflsd 2606V &)
CBSTGHULIH WSS  GHODHSULFL  (p6simy e (h ST Liswl]
Y &s5 Slygei Lewflwmenit & @ dbS SIS L

Blubsmears@s@Guul(y  ,.1300-3000 + .300/- &5 2eglwib
OaraiL  &wiysd  smwpedn wHlwid (-Special Time of Pay)
plisnuls s s HpooamullhSng.  Cuan,  QaitsersS
ATEF  syeusvisal SHCUTE  CuDmIHL 3 &BallemsvliLigu)L 6T
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Caeba YIsF ANUNTEHESHES HMUICUTS  UPRISLILI(H LD
gsallsmevliulg 2 wieyd HHCHTHYD  JluL  mPHluid
womh &1 wHwWSHSl ey FHalSSD  Hpedih wslw
2 _wireytd CaFrd YA @& psvid AT &
s ul(h &Im &i:-

Q) syrey uslwureiser St el ygliusnLulley
VG COBTGHULSWSBl0 JTF AWNUNSSDICVT  Y6V6V &
o st & geminliy&saflGeor  GsmmbSUL &FLD  (p6oinY 6w (b &6l
ussflwrHmlullm e 6eaua (b Lb.

Q)  FOBSOULL  HONS  HO6VaTHeT  HEISH6N H
sieompullel  &Sp  uslwurdgd  SOygey  usslwreni sarfls
Ouwiser / eaevedamnas wHpw usiyflbs &ron  GPldS

usliul ywesnsy &FMUTidS g &S&& FraiglhHe0 Gouasi(hLh.”

19. That apart, orders have been passed time and again by various
Departments bringing the Part time Sweepers in a special time scale of

pay as stated supra i.e., Rs.1300-3000/- with Grade Pay of Rs.300/-.

20. Therefore even though these contesting respondents sought for
a regularisation of their services from their initial engagement as a
regular employees for getting all such benefits, the learned Judge
restricted the relief only to the extent to bring them on par with others
especially under G.O.(Ms).No.385.

21. The learned Judge in fact has relied upon an order passed
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carlier by the very same Judge in W.P.N0.33950 of 2014 in the matter of
N.Karuppayee Vs. The Secretary to Government, School Education
Department, Chennai, also the earlier order which has been passed in the
matter of M.Jaya Vs. The State of Tamil Nadu having been sought for
review, that review application also has been considered by the very
same Judge, which was disposed by order dated 08" December 2014,
where the learned Judge quoted G.O.(Ms).No.653 and the review
application was dismissed. In fact, pursuant to the said dismissal of the
review application, insofar as the case of the Jaya, who was similarly
placed like the contesting respondents herein, orders have been passed by
the District Educational Officer, Vellore, where the said Jaya was
brought under special time scale of pay of Rs.1300-3000/- with Grade
Pay of Rs.300/-. A proceedings to that effect issued by the DEO, Vellore
on 13.07.2016 also has been placed before us for our perusal. Apart from
this proceeding, several such proceedings for individual cases time and
again had been issued by various Departments including the School
Education Department bringing such part time employees for a special
time scale of pay, such a minimum pay protection should be extended to
these kind of employees that was the Policy decision taken by the

Government which 1s reflected in the two Government Orders atleast
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cited herein above.

22. When that being the position, the learned Judge, who relying
upon his earlier orders as well as the relevant Government Orders, has
directed to extend such benefits to these contesting respondents,
therefore such an approach and conclusion reached by the learned Judge
cannot be found fault with, therefore we do not find any reasons to
interfere with the impugned order, resultantly the intra-Court appeal fails,

hence it is dismissed. However, there shall be no order as to costs.

[R.SK., J] [K.B., J.]
25.08.2023
Index : Yes/No
Speaking Order : Yes/No
Neutral Citation : Yes/No

Sgl
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R. SURESH KUMAR, J.

and
K. KUMARESH BABU, J.
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