Crl.0.P.N0.32074 of 2019

IN THE HIGH COURT OF JUDICATURE AT MADRAS
RESERVED ON ¢ 14.08.2023
PRONOUNCED ON:  22.09.2023

CORAM
THE HONOURABLE MR. JUSTICE V.SIVAGNANAM
Crl.O.P.N0.32074 of 2019

and
Crl.M.P.Nos.17598 & 17599 of 2019

V. Vidya Petitioner

/vs/

1. State represented by
Inspector of Police (crime),
S-9, Palavanthangal P.S.,
Chennai 114

2. K.C.Bose Respondent
Prayer : Criminal Original Petition has been filed under Section 482 of

Cr.P.C. to call for the records in C.C.No.513 of 2010 and quash the charge
sheet pending on the file of the Judicial Magistrate, Alandur.
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For Petitioner ... Ms. V. Vidya

For Respondents ... Mr. L. Baskaran,
Government Advocate
for R1

Mr. R.C. Paul Kanagaraj,
For R2

ORDER

Challenging the criminal proceedings in C.C.No0.310 of 2009 on the
file of the Judicial Magistrate, Alandur, this Criminal original petition has

been filed.

2. The case of the prosecution is that on 14.08.2009, at about 14.00
hours, the defacto complainant K.C. Bose, had lodged a complaint that A1
is an Industrialist and business women and engaged in real estate business
for several years. With regard to business dispute between the accused and
the defacto complainant, on 10.03.2009 at about 10.00 hours, A1 along
with A2 and A3 came in the car belongs to Al bearing registration No.
TNO2 E 9191 and illegally trespassed into the defacto complainant's house

and abused him in filthy language. Again, on 03.07.2009, at about

Page 2 of 15

https://lwww.mhc.tn.gov.in/judis



Crl.0.P.N0.32074 of 2019

9.00 a.m., Al an A2 trespassed into the defacto complainant's house and
threatened him to give Rs.1 Crore for the expenses since his leader was
remanded in jail. In turn, the defacto complainant replied that he will not
afraid for her threatening and also told that he will call the police, and
thereafter, Al threatened him and left the scene of occurrence. Thereafter,
on 13.08.2009 at about 12.55 p.m., Al demanded Rupees One Crore and
also threatened that she will set on fire against the defacto complainant and
his family members. Based on the complaint, a case was registered
Cr.No.310 of 2009 against Al to A3 for the offences under Sections 448,
341, 385, 506(i1) of IPC. After investigation, charge sheet has been filed
and the same has been taken on file as C.C.No0.513 of 2010 by the learned
Judicial Magistrate, Alandur. To quash the same, the present petition has

been filed.

3. The petitioner herself appeared in person and argued the case. The
petitioner submitted that she was running a heavy engineering industry
dealing with manufacture of heavy machineries for tyre industries, cement

factories, sugar mills etc. One Mr. Vekatakrishnan, Venkateswaran,
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Suresh, introduced one K.C.Bose, to the petitioner stating that K.C. Bose
had formed a layout at Orathur Village, SriperumbudurTaluk, duly
approved in LPDTCP No. 99189 and convinced her that K.C. Bose is the
registered power of attorney of 140 plots in Orathur Village, Kanchipuram
District, which is available for sale and allured her to purchase the same.
K.C.Bose had also gave a rosy picture about the business prospects and on
believing his words, the petitioner parted with Rs.25 lakhs to purchase of
10 plots in the year 2002. After the registration, it came to light that
K.C.Bose had played a fraud on her and the above said plots were
earmarked for park and public utilities and registered as permanent gift
deeds and handed over it to the Kundrathur Panchayat Union for procuring
the approval for the approved layout confirming 27.88 acres of land. The
defacto complainant herein (K.C.Bose) with the connivance of the
registering authorities managed to get the sale deeds registered by
artificially adding sub division in the approved plots, which were already
sold to Makkal Nanbarkal, Nannalasangam, Anna Nagar, Chennai.
Thereafter the petitioner had preferred a complaint before the Inspector of

Police, K.K.Nagar, Chennai only against Venkatakrishnan, Venkateswaran
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and Suresh and a case was also registered in Crime No.665 of 2007.
Thereafter, she came to know that K.C.Bose was the kingpin and she gave
a complaint against him and the same was registered in Crime No.62 of
2008 for the offences under Sections 420, 465, 467, 468 r/w. Sections 471
and 120(b) IPC on the file of the Land Grabbig Cell, Chennai. Because of
the registration of the above said case, to wreck vengeance, the said
K.C.Bose threatened the petitioner with dire consequences and he will do
away her if the complaint against him was not withdrawn. Thus, on

23.04.2008, the petitioner had sent a representation to the DGP.

4. She further submitted that the date of criminal intimidation for the
first occurrence as indicated in the present case FIR Index in Cr.No.310 of
2009 dated 14.08.2009 is on 10.08.2009 at 10.00 a.m.. On 10.08.2009, A3
was in prison. But, in the First Information Report, the date of criminal
intimidation for the first occurrence is indicated as 10.06.2009 at
10.00 a.m., and the car projected as the property of crime was in a service
center,namely, Perfect Maruthi Care, which is a franchise of Maruthi Cars

Ltd and the car was delivered only at 2.30 p.m to the residence of the
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petitioner by Mr.Prabu, who was an employee of Perfect Maruthi Care,
which is corroborated in the check in register, dated 06.06.2009 and check
out register, dated 10.06.2009, in which the petitioner put her signature.
Suppressing those facts, the Investigation Officer had filed the charge sheet

and thus, prays to allow the petition.

5. To support her case, she relied upon the following judgments
(i) 1988(1) SCC 692 ( Madhavrao Jiwajirao Scindia & others /vs/
Sambbhajirao Chandrojirao Angre & others), (ii) 1992 Supp(1) SCC 335
(State of Haryana & Others /vs/ Bhajan Lal and others), (3) 2011(1)
MLJ (Crl) 128 (S§C) ( Manoj Mahavir Prasad Khaitan /vs/ Ram Gopal

Poddar and another).

6. The learned Government Advocate (crl. Side) appearing for the
State submitted that this petition has no merits and the evidence cannot be
appreciated while exercising Power under Section 482 of Cr.P.C. and it
may not be quashed at the initial stage and thus, prayed for dismissal of the

petition.
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7. The learned counsel appearing for the 2™ respondent/defacto
complainant submitted that this petitioner had already filed a Petition
before this Court in Crl.O.P. No0.9227 of 2014 to quash the criminal
proceedings in C.C.No0.513 of 2010 on the file of the Judicial Magistrate,
Alandur, and the same was dismissed on 17.12.2014 on the ground that the
petitioner made an endorsement not pressing the petition, reserving all the
ground raised therein to be raised before the lower court at the time of trial.
In view of the above, without expressing any opinion, the Criminal
original petition was dismissed as not pressed. Under these circumstances,
this Criminal Original Petition is not maintainable and hence, pleaded to

dismiss the petition.

8. I have considered the matter in the light of the submissions made

by the learned counsel for the parties and perused the materials available

on records carefully.
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9. On perusal of the records, it reveals that in pursuance of a
complaint given by one K.C.Bose, on 14.08.2009 at about 14.00 hours the
case in Crime No.310 of 2009 against 3 persons for the offence under
Sections 448, 341, 385, 506(ii) of IPC for the incidents took place on

10.06.2009, 30.07.2009 and 13.08.2009.

10. For better appreciation of this case, the First Information Report

in Crime No.310 of 2009 is reproduced herein :

13

o, mrer Gupsar. ey wdsg enSEpeT. BraT SLES
U euLmiGaTTS Ml TGl Glesmf uflkg aumspsT. Bhninmsui
BT STERTURIT  TATGEG LY QUFLESEEEE (PETL Ul SEDSILITATTTS
Yay&ormr. eyour staTeer uppflys sargl Gemfw updflys BeTG oylES
Qe mr. @kl SLES & auLEiGaTsS Bnisafkr by U
WLmIG GloWETR (paTny QUBLESEESSE Gy ofswr e o myé
usor LUfleGL  CrresSCETH) K Bakuire swuTslEsflow TaTEe UL
Qer® sares Ubmamma g &LLC oaarg. 1 UsTwCST(RS S0k
TERTOTR 2 TEG oatar  Glwsyus, o aTameris, 26T GGULSMSILLD
Plsg aBCae sarny & pfkrmr. oserilnG  eswr sarmer AL (G
TGS aummLIL  Calmasmear JJ,I]’L[;L%QITIT‘. orenr 1581 Govsoor(GGlosaT G
U GuTuiLTeT  LUSTTSMET YIS YUBES FUESCL  Brs
ofle wuwssk FEUTECSTETE) Tl  GumULTET  HIpSGSmaT  GuTL L.
Qe oES  Guruiwmer usTrTR) arlfg wesh Gomusihy Gearmearifv

L.y CUTLLLL G ofeTfSSULLB (pessULLL . HYCSTH Knsaiame.
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apsE  ESbaTnsskh  srese  Gewwiu () S (PeSSULLLG).
Bierwaulv CupGlerarar afgwr 5 Al apss BBLUUSTES CsTES
QerarGLer. @Glupuinsmsuh  &sLps 10.06.2009 gysTyy  &wmr 10,00
wenfluerafl  prar  GupGlsrarar  wsarf  oeTar  gaTgl Al
BrsGwuTg aMFwr  yerg STk Flsar.ig.Tar.823) 9191  aumsmr.
Q/&;&Iﬂﬂﬂl). 557775@.955# sTETLIGUT Uvz/w/fg;gkr)rlg,r’gmf. sreor 6 (B 2 em@er msug'g/
el LTTGS eflswrai oirCnsssan oS&15 mropns ar el ()
o el MAUSS TETEETL  UTTSS GSAIIT  SOLILST  6TRIRITR]  [ETET
2@l usms GCHLB Qss e [ GerGss wr CLmisl Gsm
Cur'@  oeTemer  LrrEsTT  UsoTswflkoTTays  oySlmisLom Gt
19 &ICousar, eTeam Clemararngns [ w&luom CLmE SSaTTSTET  6TeT
SOV FOSUPSET  QETDTES Gl SClGTII(B 0BS5S ey
& ko, [ wrers Sl leSCSTaT(R)  QUBSTAND LWL LOTL GL 6T 6T6T Y
& fiCssor.  posusmus  Csmalv  srihnrg  yewar  GlasefiGw
BussI 6  anmisLTynmaT  CET@REIFCTs  TaTy  FSSW  GUTLLTT.
21 Gor oflswr GCsaupwr LwGe 2 T &Garmay UsTsmrmony afl_wm GLer
srarmy UL leeft B Gumuefl Lrrear. oyuiGurg ser meworur  LGsSImissT
oL QUEBSTT. youTseT 16 BIEES LWLSSTR ETeT  Sjeremis o
ysmr  GerGesaon.  Qrrkaul  BOSWSST DML ST
&L Lmaflser &g umpl Gewsssraaat (pawrs oynflsg  ClememTGL .
SLES 30.07.2009 oysrny &rewe somr 9.00 wenflustafy  ASwWT o
alyClpagsar aar ol pn@ L CLrall aFSETT. ST TaTaTL LTSS
CLul eter  Seveveusm o erGar Cumwnfl LmeT TETLUSMSTS CSETTClRI LTS
o L HmRg  @uesr wilurmswrs @ury @@  Ceme  CerEsgab).
ot Semevas 2 aTGar @BlsLLGTR Glewalng oL Gar usmmo Calsr(Blo  sTeT
e eraremer  amiGw  Gursaflmusw SES&ML LarT. mrar 2.1 Ger

BB  Cswalng 2.1 Car uswno Cowwr(o  stermy L le  sTeTemeT
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ami@  Cursaflmow SESSA LarT. mrar 2.1 Gar  @lafiGue 2 miseT
By L e uwouwn GLar  sramgmpuy  usTr  yafls sinib Casr
&l sTem Gurems TRBSA CaT YuTSeT o sTaT Gulpll FEEVSSW
55060 ety Ui el G CaefGu  GlesTmafl L s

vsaring GCrmm eflswr earaflw 13.08.2009 usw 12.55 wemlusalky
sreTeyemLw  Gurer  Glswour 9841637303  &@&  Curar  Glewgy  {pumw
PG QSTRSSTR 2 sTamer ampaNHCAITI YNNG 2 aTEaTILL) 2 6T
GOuULSmSLY & ass CsrersshilEGars ety Wl germr. bmrGlo
Blerny 14.08.2009 usw swrr 120 wswflusmafly  eflswr  sar  GuTEnG
& UG L igsrmr. Blen& G searamer 2 ulGyrG) afl_wr L mrser TaTmy
g oyersar UL maws fl BRs usTay SyefESEer. oy mewTa
owr  oprsar  Swe| &M5g Qs usTor oflErfsg  CuabL el Sme

ﬂ@)g'g/ ﬂmas'@ g@g;g UITQJEITL;L{ Dﬂyﬂﬂﬁ'@wﬂgj G’&L'@a;les/Tﬂfa;‘U,mﬂf.

The respondent police, after investigation, filed final report for the

offences under Sectoions 448, 341, 294(b), 387, 201 and 506(1) r/w.34 IPC.

11. On perusal of the final report, it reveals that the respondent
police charged the petitioner as Al along with two other persons, namely,

Veera Jegadeesan and Nagaimugan as A2 and A3.

12. 1 have gone through the other materials on record, which reveals
that the alleged first incident took place on 10.06.2009. The next alleged
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incident took place on 30.07.2009. The third incident took place on
13.08.2009. There is no dispute with regard to the fact that the petitioner
herein had given a complaint against the defacto complainant/2™
respondent herein, which was registered in Crime No0.665 of 2007 on
31.03.2007 for the offences under Sections 420, 506(i1) of IPC and Section
4 of Tamil Nadu Prohibition of Women Harassment Act r/w. 34 of [PC by
the Inspector of Police, R7 K.K.Nagar police station, T.Nagar against one
K.Venkatakrishnan and two others and also another complaint given by the
petitioner against this complainant K.C.Bose with regard to the same
dispute, considering the real estate transaction, which was closed by the

police on 30.10.2007.

13. It is also not in dispute that another case in Crime No.27 of 2009,
dated 23.01.2009 and Crime No.46 of 2009 dated 08.02.2009, Crime
No0.207/2009 dated 03.06.2009 were filed before the Judicial Magistrate,
Alandur in the year 2009 against the complainant. It reveals the dispute
between the parties for a very long period with regard to the real estate

transaction.
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14. The Hon'ble Supreme Court in various cases held that when a
prosecution at the initial stage is asked to be quashed , the test to be
applied by the Court is as to whether un-contraverted allegations as made
prima facie establish the offence. By applying the principles and
considering the First Information Report, final report and other materials, it
clearly reveals that no primafacie case has been made out as against the
petitioner and others for the offences punishable under Sections
448,341,294(b), 387, 201 & 506(1) r/w.34 IPC. It seems the complaint
levelled with absurd of charges against the petitioner. These are  so
absurd and no reasonable ground to accept the same. Mere the outburst is
not sufficient to constitute the offence under Section 506 IPC. The
provision is attracted only if criminal intimidation includes threat to cause

of death or grievous hurt and there should be real threat.

15. It is intention of the accused that has to be considered in
deciding as to what he has stated comes within the meaning of the criminal
intimidation. The threat must be with intention to cause the alarm to the

complainant, to cause the person to do or omit to do any wok. Some
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expression of any words without any intention to cause alarm would not be
sufficient to bring in the application of Section 503 an 506 IPC. The
material reveals only the outburst of the petitioner. From the facts and
circumstances of the case, it appears that there was no intention on the part
of the petitioner and it is only the outburst of the petitioner. It meets the
parameters laid down by the Hon'ble Supreme Court in the following
cases:

(i) R.P.Kapur Vs. The State of Punjab reported in AIR 1960 SC 866

(ii) State of Haryana & Ors. Vs. Ch.Bhajan Lal & Ors. reported in
AIR 1992 SC 604

(iii) M/s.Neeharika Infrastructure Pvt. Limited Vs. State of

Maharashtra & Ors. reported in 2021 SCC Online SC 315

16. In view of the above, the criminal proceedings in C.CNo.513 of
2010 against the petitioner and other accused are misusing of the process
of law and Court and there is no primaface case made out and the same is

liable to be quashed.
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17. Accordingly, this Criminal Original Petition is allowed and

C.C.No.513 of 2010 is quashed as against the petitioner. Consequently,

connected miscellaneous petitions are closed.

Index : Yes/No
Internet : Yes/No

mrp
To

The Judicial Magistrate,
Alandur.
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V.SIVAGNANAM .J.

mrp

Pre-delivery order made in
Crl.O.P.No0.32074 of 2019

22.09.2023
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