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COMMON JUDGMENT

D.KRISHNAKUMAR, J.

The official respondents in the writ petitions are the appellants
herein. Writ petitions were filed by the respondents, seeking for a
Mandamus directing the respondents/appellants to issue patta to the
petitioners in respect of 6 acres of agricultural lands, which are in
possession and enjoyment of the petitioners comprised in S.Nos.341/242
and 97 respectively in Maiyur Gudapakkam Village, as per the directions
issued under G.0.Ms.No.277, Revenue Department dated 04.06.2004
and as per the decisions / directions issued by the first respondent under

order dated 25.05.2015.

2. Facts briefly narrated are as follows. For the sake of

convenience, array of parties in W.A.No.90 of 2020 is adopted.
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2.1. The writ petitioners are claiming to be Ex-Servicemen or their
legal heirs. In pursuant to the II World War, the Government decided to
allot land to ex-servicemen, who participated in such war. Accordingly,
G.0.Ms.N0.966, Public (Resettlement Department) dated 22.04.1946
was issued, allotting land to Ex-servicemen at Goodapakkam Village.
Another Government Order in G.0.Ms.No.277, Revenue Department
dated 04.06.2004 was issued directing the District Collector to issue
patta to the Ex-Servicemen who are in possession of their respective land
for more than 30 years in pursuant to the allotment made as per

G.0.Ms.No0.966.

2.2. On 23.11.2004, the District Collector allotted house sites for
53 Ex-Servicemen, who are continuously in possession of lands for more
than 30 years. However, the respondents failed to issue patta in respect
of the agricultural land, which are allotted to the respective parties who
are in possession and enjoyment of the same for more than 30 years. The
petitioners submitted representation to the respondents on 16.07.2012 for

issuing patta. The Revenue Secretary passed an order on 25.05.2015,
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directing the District Collector to take proper steps to issue patta to
Ex-Servicemen, who are in possession of the land for more than 30 years.
However, the said request was not considered and therefore, they have

filed writ petitions.

3. The respondents had filed counter affidavit in each cases,
however, with common contentions. The stand taken by the respondents
in their counter affidavits are as follows:

3.1. As per G.0.Ms.No.681, Revenue Department dated
20.03.1941, G.0.Ms.No0.966, Public (Rehabilitation) Department
dated 22.04.1946, G.0.Ms.No.1401, Public (Rehabilitation)
Department dated 22.05.1947 and the Government Gazette dated
06.07.1948, the Government have allotted an extent of 333.12
acres in Gudapakkam village and 346.92 acres in Meyyur for
rehabilitation of those who participated in the 11 World War. It

was allotted to the Ex-servicemen land Co-operative Society.

3.2. The Government, vide order in G.O.(Rt) No.277,
Revenue Department dated 14.05.2004, ordered that out of
134.81.5 hectares of land which was classified as Kaadu
Poromboke in S.Nos.341 and 242 of Gudapakkam village,

Poonamallee Taluk, Tiruvallur District and allocated to Ex-
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servicemen, an extent of 11.28.0 hectares be classified as Natham
and an extent of 123.83.5 hectares be classified as Dry Assessed
Waste and upon reclassification, the District Collector, Tiruvallur
to grant free house site and land pattas to the Ex-servicemen and
their legal heirs who are in possession of the land for a minimum
period of 30 years. For those who are residing and doing
cultivation below 30 years also, the Government have directed to
send proposals to the Government for the grant of house sites and

assignment of land for cultivation purpose as per rules.

3.3. In pursuance of the Government order house site pattas
were granted to the families of 53 Ex-servicemen, on 23.11.2004,
who are residing for more than 30 years. As regards those who are
residing less than 30 years, proposals were sent to Government for
the grant of House site pattas to 33 families of Ex-servicemen and
the Government have also directed to grant house site pattas to
these 33 families on 03.04.2008 and accordingly house site pattas

were granted to these 33 families.

3.4. In the meanwhile, about 2400 families, who encroached
the Porur PWD Tank in Ambattur Taluk were evicted and were
given an alternative site at Survey Nos.341 and 341/1 of
Gudapakkam Village, Poonamallee Taluk and an extent of about
48 acres of lands, which were free from encroachments, were

identified by the District Administration for this purpose.

6
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3.5. Writ petitions were filed challenging such allotment of
alternative site in W.P.No0.48175 of 2006, etc., In the said writ
petitions, the District Collector, Tiruvallur, filed a counter stating
that so far as the land earmarked for cultivation purpose to the
Ex-servicemen in Gudapakkam village is concerned, none of the
Ex-servicemen is qualified for getting assignment of land, out of
305 acres of land whereas only a part of land was cultivated and
that too, not continuously for 30 years. Consequently, the said writ

petition was dismissed.

3.6. Pursuant to the dismissal of the writ petition and the
direction issue therein, settlement work was done in the land at
Survey No.341 of Gudapakkam village in an extent of 48 acres,
which was barren and uncultivated to allot the same to the affected

people, who have been evicted from Porur tank.

3.7. Again, writ petitions were filed in W.P.No.11238 of
2011, etc., to evict the encroachers from the land at Survey No.341
of Gudapakkam village and to hand over the land to those writ
petitioners, who were evicted on 29.10.2006 and also to assign 5
acres of land to each of the petitioners in the land at S.No.97 of
Meiyur village and one acre of land to each petitioner in S.No.341
of Gudapakkam village. By an order dated 25.04.2012, passed in
those writ petitions, this Court directed the petitioner society to

approach the first respondent viz., the Secretary to Government by
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filing a suitable representation, who shall look into the matter and

take appropriate decision.

3.8. Consequently, writ petitioners have submitted their
representation on 16.07.2012 for restoration of the land measuring
48 acres, which was allotted to Porur tank encroachers. The
Government examined the request and informed the petitioners on
25.05.2015 that re-allotment of 48 acres is not possible since
rehabilitation was done as per the High Court direction. It was also
informed therein that action will be taken to assign the lands to the
Ex-servicemen, after proper verification on the eligibility factors.
The District Revenue Officer has also instructed the Revenue
Divisional Officer, Tiruvallur to send land assignment proposal for
those who have kept the lands under their enjoyment for more than
30 years and those who have kept the lands under the enjoyment
for less than 30 years. In such circumstances, these writ petitions

are filed before this Court.

3.9. The writ petitioners were already issued with free house
site pattas. Regarding the land proposal, sufficient proof was
called for from the Tahsildar and it is under consideration. It is a
vast extent and the entire field is to be measured with regard to the
land owners and to decide the veracity of their claim. The
Tahsildar, Poonamallee, is suitably instructed to quicken the

process and complete the exercise.

8
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4. The Writ Court, taking into consideration the rival submissions
and the materials placed, has disposed of the writ petitions, vide common
order dated 14.03.2018, with certain directions, against which the official

respondents therein have filed the instant writ appeals.

5. Mr.J.Ravindran, learned Additional Advocate General appearing
for the appellants submitted that the appellants have agreed that
necessary action will be taken to comply with the directions passed by
this Court in Para 6(a) of the Writ Court order and they have no dispute
in complying with the same. The learned Additional Advocate General
has strongly placed reliance on G.0O.(Ms.)No0.277, Revenue [L.D.1(1)]
Department dated 04.05.2004, in and by which the appellant has directed
the District Collector Tiruvallur to issue free house site pattas to the Ex
servicemen and the legal heirs of Ex Servicemen, who are possessing
lands continuously for at least 30 years and also instructed the District
Collector, Tiruvallur to send the proposal for free allotment of cultivable
lands to the cultivators, who were cultivating the above lands for more

than 30 years and further directed the District Collector to send the
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proposal for allotment of house sites and agricultural lands to the
residents who are residing below 30 years in the above said lands in
accordance with the law and the Special Commissioner / Commissioner
of Land Administration is directed to get and send the above proposal to
the Government at the earliest and therefore, the Government / first
appellant is the competent authority to pass final orders in favour of the

beneficiaries.

6. The learned Additional Advocate General has further submitted
that the Writ Court in para 6(b) of the order has directed that based on the
proposal received from the Tahsildar, Poonamallee Taluk, Thiruvallur
District, the respondents 1 and 2 / appellants 1 and 2 to assign and issue
patta in respect of the actual extent of land, which is in possession and
enjoyment of those persons, who are to be benefited as Ex-servicemen in
view of the above said Government Orders and he seeks for modification
of the said portion of the order to the effect that based on the report
submitted by the Tahsildar, Tiruvallur District in compliance of para 6(a)

of the Writ Court order, the first appellant may examine and pass

10
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appropriate orders in the light of G.0.Ms.No.277 dated 04.06.2004 and
to that extent they have filed the instant writ appeals before this Court.
The learned Additional Advocate General also placed heavy reliance on
the communication of the first respondent dated 25.05.2015, wherein the
first respondent has informed that after receiving the proposal from the
District Collectors through the Commissioner of Land Administration,

the same will be considered and appropriate decision will be taken.

7. 1t 1s further contended by the learned Additional Advocate
General that due to development of the area, the cultivation / agricultural
activities are rapidly vanishing and the very purpose of assignment of
lands for agricultural purposes will not be fulfilled and thereby, there is a
possibility of conversion of lands into house plots and the
respondents/writ petitioners will sell them for financial gain and

therefore, prays for appropriate orders.

8. Mr.T.Thiageswaran, learned counsel for the respondents / writ

petitioners would contend that the respondents have failed to follow the
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directions issued under G.0.Ms.No.277, Revenue Department dated
04.06.2004, which clearly directed the District Collector to issue patta for
the house sites and for the agricultural lands to the Ex Servicemen, who
are in possession and enjoyment of the allotted lands. It is further
contended that the second respondent / District Collector, in spite of a
clear direction issued by the first respondent, vide communication dated
25.05.2015 directing the District Collector to issue patta to persons, who
are in possession of house sites and agricultural lands for more than 30
years, had not taken steps to recommend the case of the writ petitioners
to the first respondent and issue the patta. It is further contended that the
respondents/writ petitioners are entitled to have patta with reference to 6
acres of agricultural lands, which is in possession and enjoyment of the
writ petitioners in pursuance to the allotment made under
G.0.Ms.N0.966 and also as per G.0.Ms.No.277, Revenue Department
dated 04.06.2004 and the Writ Court has considered these aspects and
passed a reasoned order, which does not warrant any interference from

this Court and therefore, prays for dismissal of these writ appeals.

12
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9. Heard the learned counsel for the parties and also perused the

materials on record.

10. The fact remains that the petitioners, who claim the benefit of
(G.0.Ms.No0.966, Public (Resettlement Department) dated 22.04.1946 and
G.0.(Ms.)No.277, Revenue Department dated 04.06.2004 under Ex-
Servicemen category, are seeking for grant of pattas in respect of house
sites and agricultural lands. It is not in dispute that the Government has
already taken a decision to allot lands to these Ex-Servicemen as per

G.0.(Ms.)No0.966 dated 22.04.1946 and subsequent G.O.(Ms.)No.277,
Revenue Department dated 04.05.2004. It is useful to refer to the
following portions of the said Government Order:

"3..... As per  G.0.(Ms.)No.966,  Public
(Resettlement) Department, dated 22.04.1946, funds were
allotted for formation of Ex Servicemen residences by
levelling the lands, formation of wells and providing
needed amenities. In order to enable the settlement of Ex-
Servicemen, the village has been formed, in which the
above lands divided as 5 acre and 1 acres of plots and 13
wells were formed using the above allotted money. But
the above lands are not transferred either in the name of
Cooperative Association or in the name of the individual
so far and the legal heirs of Ex Servicemen were
struggling for their land allotment. Since they are residing

13
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in the above lands for the past half a century and as per the
existing Government Order, the Special Commissioner /
Commissioner of Land Administration has recommended
that they were eligible for land allotment with the
following remarks.

(1) Out of an extent of 134.81.5 hectare of land in
S.No.341 & 242, 11.28.0 hectare of land, 123.53.5 hectare
of land may be classified as Grama Natham & Dry
Assessed land respectively.

(i1) Instruction may be given to the District
Collector in respect of issuance of patta to the Ex
Servicemen and their legal heirs in accordance with law.

(ii1) Instruction may be given to the District
Collector for sending proposal for allotment of cultivable
lands to the genuinely cultivating cultivators.

4. The Commissioner carefully examined the
remarks of the Special Commissioner / Commissioner of
Land Administration and accepted the same and passed the
order as follows:

(i) Out of an extent of 134.81.5 hectare of forest
porompokku land, which were allotted to the Ex
Servicemen in S.No.341, 242 of Koodapakkam Village,
Poonamallee Taluk, Tiruvallur District, 11.28.0 hectare of
land and 123.53.5 hectare of land may be converted as
Natham & Dry assessed waste land respectively.

(ii) In the above said converted lands, the District
Collector may issue free house site patta to the Ex
Servicemen and the legal heirs of Ex servicemen, only who
were possessing the above lands continuously for at least
30 years.

(iii) The Government has instructed the District
Collector, Tiruvallur to send the proposal for free
allotment of cultivable lands (To the Ex Servicemen & the
legal heirs of Ex servicemen only) to the cultivators, who
were cultivating the above lands for more than 30 years.

14
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(iv) It is also ordered that the District Collector is
directed to send the proposal for allotment of house sites
and agricultural lands to the residents who were residing
below 30 years in the above said lands in accordance with
law and the Special Commissioner / Commissioner of
Land Administration is directed to get and send the above
proposal to the Government at the earliest.

5. The District Collector, Tiruvallur, the Special
Commissioner / Commissioner of Land Administration are
instructed to implement the above order."

11. A perusal of the aforesaid Government Order would disclose
that the first respondent has never disinclined to reject the claim of the
writ petitioners and the main purpose of passing the aforesaid
Government Order is to honour the Exservicemen by issuing house site
pattas and allotting cultivable lands to them, who are in possession for
more than 30 years. In respect of persons residing below 30 years, the
Special Commissioner / Commissioner of Land Administration is
directed to get and send the proposal from the District Collector to the
Government at the earliest. Thus, the intention of the Government is

very clear that they are making every endeavour to give effect to

(G.0.Ms.No.277 dated 04.06.2004 in letter and spirit.

15
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12. The Writ Court, while disposing of the writ petitions vide
common order dated 14.03.2018, had issued the following directions:

"6...a) The concerned Revenue official viz., the third
respondent herein shall find out the veracity of the claim of
the petitioners and send a report cum proposal indicating as
to who are the persons in possession and enjoyment of the
subject matter agricultural land for more than 30 years and
what is the actual extent of land which is in their possession
and enjoyment as on date. Such proposal shall be sent by the
third respondent to the Government within a period of six
months from the date of receipt of a copy of this order, since
vast extent of the land has to be measured and demarcated
with reference to the occupation of each of the claimants.

b) On receipt of such proposals from the third
respondent, necessary and appropriate action shall be taken
by the respondents 1 and 2 to assign and issue patta in
respect of the actual extent of land, which is in possession
and enjoyment of those persons, who are to be benefited as
Ex-servicemen in view of the above said Government Orders.
Such exercise shall be done by the respondents 1 and 2
within a period of four months from the date of receipt of
such proposal from the third respondent.

c¢) While measuring, demarcating and allotting the
land as stated supra, the assistance of the Meiyur
Gudapakkam Exservicemen Land Colonization Co-operative
Society shall also be taken by the official respondents only
for the purpose of identifying the persons and their
possession of their land"

13. The learned Additional Advocate General appearing for the

appellants submitted that the appellants have no issue in complying with
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para 6(a) of the order and they only seek for modification of para 6(b) of
the Writ Court order, for which they relied upon the communication of
the first respondent dated 25.05.2015 addressed to the 12th respondent,
with a copy marked to the District Collector, Tiruvallur and to the
Additional Principal Secretary, Commissioner of Land Administration,
Chennai. It is useful to extract the said communication as hereunder:

"SRG YTGESHG Halldsleier  Camildhemsullen e
Oasismer 2 wibslaimdsre  (peombw  25.04.2012
Hmid 10.01.2013 60 SULARISBLILIL L Sirilest
auluemLuled s pa@  ufllfvomer  CGFWUS S
ey  uflfvemer  CewwywGlurwgs 2005 o
Seigey  gHULL  edlp  CeuaTaSHSTe0 LTS SSIUL (h
Gurmmit  gullsd  ysb&lmdliiy auig  LbSs0a
ULLLD, &Llunsdhaslh Sligmown 341 3 wHmun 341 5
60 48 6] & it 516V & &60 &M b6Vl &0 &
Guuwissiure 2015  puisallsd  SHEUTSH  HBISG
GSuulpbs  umn 353 GHbuudblari HCSLT B
GSuulwhCuri mevd &Fmis 6oy Guwirled  6& 6T sne
2 WL WS DIV CSTLIAHSEIoTeT 6updHle0, Lo d el
Buiisst  (pHev  Urslaunslurslu &l @Sy
GeuaflulLriuc L @y v (h 6L 151 &5 @) &5 (& 6T M)
OlFulyormd, yeuiisamg Ly GuplulL  bBreflsdlmb S
BTG LISRIG@BSGH FLLyfuwns ufl&aidhELuryin
2 &SIl (heiTonemnd &(h & BIM 6 & 65 (b, GuomLitg
Blsus &6 Gl (b Si6u(HLd & (b LB 66N
OeualGuimlall’(h  Ybs  Blwdmsds  HlHULULICUDHY
UCLT  aupRIGES  Carmh  SrISaMEH  Camildbemesamul
JOUSDETH  FTSHDHWES  Hhmeber  Qs0emev  6TaTLm S D
Oafallssd CaraslCpsar.  @mulain urflsna  Se6v
GOt iul (hetenr - sy Frememuleiul, LybHS06060]  6uL L LD
Oyl sLOunsdsn Slgmow  yev eed 341 [ wmHoyb
242 260 (1) (Lp 6T 60T T 6T Q) s 6u & B 6T (h &b (S
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QAHSHUULL (34 Qop&6Li Blvdmsd bSHSHTHALD,
123.53.5 Goep&GLi mlvdens Sieweu gHULL  LehenF
sfErsan mlvasmnsd wrHph CFdweywn@ (2) Guhuly
Bl6L & BHl60 GHODHLSUL FLD 30 246581 (b SENT6U &l
AF: (g & 60T 6U & LD 06U S B (h &L (3) 30
A(HBOHS G FrGuy  CFug  eauwmn  (4) 30
2465 (b & 61 &b (& (&MU & Glpull(m&SGLh LMY LD
allougrwin  QFUgeumd  (paierrel  @ITE)oud Dl
LM LD 26U &6 H 6UMI & ST & 6 b Qsveus
il (psmeriulLr  wpmid  efluErw  mlv  @UUL
6U LIRS 61 &) G 1T 65T o Mw & (h & &l & & 60) 61T YT & &S
gilillemeudss  wralL HUFwmSS — apRISOULL
leysmrsHaflea  lusnLuflsd 2. M &HmSSHIH  F(hDH60
Soveond  OFwsol Tl BITUTS el
audlwrs  Qupiul (h, Hr&ler ufldsvsmersGullar &b
(plg 6 & GGl smaiarLi(h L 67601 LI & 61) 60T L LD
Oarfallsais 6laosmenslemer."

14. The aforesaid G.0.Ms.No.277 dated 04.06.2004 and the
communication of the first respondent dated 25.05.2015 clearly indicates
the intention of the Government to grant benefits to the Ex-Servicemen.
It 1s unfortunate to note that the writ petitioners/respondents/beneficiaries
were fighting for their claim before the authorities concerned for granting
patta in their name for several decades, but still they are unable to see the
light of the day due to various reasons and therefore, the respondents/writ
petitioners are forced to file litigations before this Court. The
respondents have also accepted to grant patta in the names for the said

18
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properties, but at every stage there is delay in granting of patta and the
respondents/writ petitioners were made to run from pillar to post. Based
on the request made by the Ex servicemen, the Government thought fit to
honour them by granting benefits to them and if the intention of the
Government is to honour the Ex servicemen by accepting their claim, the
respondents shall endeavour to take necessary steps to honour them and

for early disposal of the claim made by them without any further delay.

15. It 1s to be pointed out that originally the claim has been made
by Ex Servicemen and now the legal heirs of the said Ex Servicemen, in
some of the writ petitions, are legally fighting for all these years, but
unable to see the light of the orders passed by the Government. It is the
stand of the appellants that based on the report of the District Collector,
final orders will be passed by the first respondent and the said stand of

the appellant is recorded by this Court.

16. In the light of the above facts and circumstances and discussion

in the foregoing paragraphs, we are inclined to pass the following order:
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(1) Para 6(a) of the order of the Writ Court dated
14.03.2018 shall be duly complied with.

(i1) Para 6(b) of the order of the Writ Court dated
14.03.2018 1s modified to the effect that based on the report
submitted by the third appellant / Tahsildar, Poonamallee
Taluk, Tiruvallur District in compliance of Para 6(a) of the
order, the District Collector / second appellant shall send
necessary proposal to the first appellant, who shall consider
the same strictly in compliance of G.O.(Ms.)No.277,
Revenue Department dated 04.06.2004 and the
communication dated 25.05.2015 and pass appropriate final
orders, as early as possible, within a period of twelve weeks

from the date of receipt of a copy of this order.

17. These Writ Appeals stand partly allowed with the above
directions. No costs. Consequently, connected miscellaneous petitions

are closed.

[D.K.K,, J.,] [P.B.B.,J.]
30.08.2023
Index:yes/no
Internet:yes
Jvm
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To
1.The Secretary,
The Government of Tamil Nadu,

Revenue Department,
Fort St.George, Chennai-600 009.

2.The District Collector,
Thiruvallur District, Thiruvallur.

3.The Tahsildar,
Poonamallee Taluk, Thiruvallur District.

21

https://lwww.mhc.tn.gov.in/judis



https://lwww.mhc.tn.gov.in/judis

W.A.N0s.90 to 97 of 2020

D.KRISHNAKUMAR, J.,
&
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