Crl.A.No.751 of 2017

IN THE HIGH COURT OF JUDICATURE AT MADRAS

RESERVED ON : 07.06.2023

PRONOUNCED ON : 29.08.2023

CORAM

THE HONOURABLE MR.JUSTICE RMT.TEEKAA RAMAN

Crl.LA.No.751 of 2017 and
Crl.M.P.N0.14904 of 2017

Brittokumar ... Appellant
.. Vs ..

The State rep. by

the Inspector of Police,

Manalurpet Police Station,

Villupuram District. ...Respondent
(Crime No0.295/2011)

PRAYER: Criminal Appeal filed under Section 374 (2) of Cr.P.C, to set
aside the conviction and sentence passed against the Appellant/accused

by the learned Sessions Judge, Mahalir Neethi Mandram (Fast track
Mahila Court), Villupuram in S.C.No.86 of 2016, dated 13.11.2017.

For Appellant : Mr.S.Saravana Kumar

For Respondent : Mr.L.Baskaran
Government Advocate (Crl.Side)

JUDGMENT

The convicted sole accused is the appellant herein.
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2. This Criminal Appeal has been filed against the conviction
and sentence awarded by the learned Sessions Judge, Mahalir Neethi
Mandram (Fast track Mahila Court), Villupuram, in S.C.No.86 of 2016
by judgment dated 13.11.2017 wherein the learned Sessions Judge found
the appellant guilty for the offence punishable under Section 417 I.P.C.,
convicted and sentenced him to undergo one year Rigorous
Imprisonment and to pay a fine of Rs.40,000/- in default to undergo
Rigorous Imprisonment for 3 months. However, the accused was

acquitted from the charges under Section 376 and 506 (1) of I.P.C.,

3. The case of the prosecution is that the prosecutrix and the
accused were acquainted for six months and that the accused promised
the prosecutrix that he will marry her. On 07.10.2011, when the
prosecutrix was alone in her house, the accused had sexual intercourse
with the prosecutrix against her will and threatened her not to disclose
the same to anyone. Hence, she lodged a complaint against the accused
before the Special Sub-Inspector of Police, Arakandanallur Police

Station.
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4. After filing final report, the learned Judicial Magistrate,
Tirukoilur taken the case on file as P.R.C.N0.35/2016 for the offence
punishable under Section 376, 417, 506 (i) of I.P.C., Thereafter the case
was transferred to the Principal Sessions Court, Villupuram as S.C.No.86
of 2016 and subsequently made over to the Sessions Judge, Fast Track
Mahila Court, Villupuram. The learned Sessions Judge framed charges
under Section 376, 417 and 506 (1) of [.P.C., against the accused and the
charges read over and explained to him in Tamil to which the accused
denied the charges and pleaded not guilty. To prove the case of the
prosecution, P.W.1 to P.W.6 were examined and Ex.P1 to Ex.P10 were

marked.

5. As stated supra, the accused was acquitted from charges
under Section 376 and 506 (i) I.P.C., and convicted for the offence
punishable under Section 417 I1.P..C., Aggrieved against the said
conviction and sentence, the appellant/accused preferred the present

appeal before this Court.
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6. The learned counsel for the appellant/accused contended that
as per the prosecution, the date of occurrence said to have been taken
place on 17.10.2011 and the complaint was lodged with the respondent
Police on 19.11.2011 and that there is a delay in lodging the complaint.
There 1s no plausible explanation made by the defacto complainant for
the said delay and that the complaint is purely a afterthought and the first
information is also doubtful. He further contended that the victim is a
grown up lady who is aged 27 years at the time of giving complainant
and she is well aware the consequence of illegal sexual relationship.
Hence, the conviction and sentence passed by the trail Court is liable to

be set aside.

7. Mr.L.Baskaran, learned Government Advocate (Crl.Side)

made submissions in support of the judgment of the trial Court.

8. Heard both side and perused records.

9. P.W.1 is prosecutrix, P.W.2 is the mother of the prosecutrix,

P.W.3 is the attestor of the Observation Mahazar, P.W .4 is the Doctor
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who examined the victim and issued Medical report (Ex.P4). P.W.5 is
the retired Sub-Inspector of Police who has registered FIR (Ex.P5).
P.W.6 is the Deputy Superintendent of Police, Anti Corruption wing.

who filed final report.

10. After perusing the evidence of P.W.1, it is seen thus:
LUsTT QerhuusN® (parm SLETOSERSE YT gy
T sTememen  &\moewTn  QEWGQSTETOISTES &anf  6T6w L 6T
ups)  aumEsTT.  eTenr  eNmUUkETLN  ETETSILET 2 L sme
QareorLny. osETingG  aarmeT  UTTSS(HUUSTS S pkormr.
BT6T  @ETSLILLLQIT  6TETMID,  DISETIE)  6TGIT6MET  G5\mLO6TaTLD

Qswig OQsmerarom Gem eTermin GEmaesnil L.

11. In the cross examination, she has stated as under:

BreT 25 e ns@uturg affsEn 25 alug STe.
oULGUTE STeT QEUT ETeTemeT STHMLLGTS OETeTaTMT. BT
Qerarer  srosdh  gpor dHf Couggw eumr  Camri ek
Cousmen LMTSS 6ULSTT 6TETMTe) S ST6T...

BT gl somT 5 pem 2 Leimey
6D6S G185\ ST sTTIe (HLIGLITLD.

12. Hence, this Court finds that in the cross examination, P.W.1
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has categorically stated that she had acquaintance with the accused and
thereafter the accused promised the prosecutrix to marry her and on such
promise she had a sexual intercourse with him. Thereafter P.W.1 has
stated that the accused refused to marry her and hence the complaint.
There is nothing in the cross examination to discrete her evidence. The
medical examination report Ex.P4 issued by P.W.4, Dr.Padmini shows
that there is no external injuries on the body. It is also seen that the
doctor has found that the hymen is not intact. The doctor has not found
any tenderness or congestion or oedematous in the hymenal edges of the

prosecutrix.

13. In view of the above, I find that both the accused and the
prosecutrix were loving each other and on the promise made by accused
that he would marry the prosecutrix, she had submitted herself and had
sexual intercourse with him. P.W.1 has spoken about the same which
was duly corroborated by the medical evidence. Therefore, the accused
has no intention to marry her. In view of the evidence of P.W.1, I find
that the prosecutrix evidence is acceptable and reliable. However, P.W.1

has categorically admitted in her cross examination that at the time of
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occurrence, she was aged 25 years and she was aware of the physical
intimacy and the consequences of the said physical intimacy. It is the
specific evidence that she had submitted herself only in view of the
repeated promise made by the accused. Hence I find that the ingredients
of Section 417 of I.P.C., is made out. Thus, the trial Court had rightly
convicted the accused and sentenced him to undergo one year Rigorous
Imprisonment and to pay a fine of Rs.40,000/- which cannot be termed as
excessive. I do not find any irregularity or illegality in the conviction

passed by the trial Court which warrants interference by this Court.

14. For the reasons stated supra, the Criminal Appeal is dismissed
as devoid of merits. The learned Sessions Judge, Mahalir Neethi
Mandram(Fast track Mahila Court),Villupuram is directed to issue Non
Bailable Warrant to secure the accused to undergo remaining period of

sentence. Consequently, connected miscellaneous petition is closed.

29.08.2023
vum
Internet :Yes / No
Speaking Order : Yes/No
Neutral citation : Yes/No
RMT. TEEKAA RAMAN., J.
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To

1. The Sessions Judge,
Mabhalir Neethi Mandram
(Fast track Mahila Court),
Villupuram.

2. The Inspector of Police,
Manalurpet Police Station,

Villupuram District.

3. The Public Prosecutor,
High Court, Madras.

https://www.mhc.tn.g&ﬁﬁjudis

Crl.A.No.751 of 2017

vum

Pre-Delivery Judgment made in

Crl.A.No.751 of 2017 and
Crl.M.P.No0.14904 of 2017
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