Crl.LR.C.No.1383 0f 2022
and
Crl.0.P.N0.4075 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Reserved on :12.07.2023

Pronounced on :24.07.2023

Coram:

THE HONOURABLE DR.JUSTICE G.JAYACHANDRAN

Crl.R.C.No.1383 of 2022
and
Crl.O.P.N0.4075 of 2022

and
Crl.M.P.No0s.2004, 2005, 15338 and 15339 of 2022

Crl.LR.C.No.1383 0f 2022:-
V.Pugazhendhi .. Petitioner/Accused 6

/versus/

1.State Rep by

Assistant Commissioner of Police,

IUCAW, Vepery,

Chennai 600 007. ..I** Respondent/Complainant

2.Mr.K.Sankara Subbu

Deputy Secretary,

Tamil Nadu Public Service

Commissioner, TNPSC Road,

VOC Nagar, Chennai 600 003. ..2" Respondent/Defacto
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Complainant
(R2 suo motu impleaded as per order
dated 02.11.2022 in Crl.O.P.No.4075
of 2022 and Crl.R.C.No.1383 of 2022
and Crl.M.P.Nos.2004 and 2005,
15338 and 15339 of 2022)

Prayer: Criminal Revision Case has been filed under Section 397 r/w
401 of Cr.P.C., to call for the records in C.C.No.2 of 2021 on the file of the
learned Special Court for the cases under Prevention of Corruption Act at
Chennai and set aside the order in Crl.M.P.No.668 of 2021, dated
20.07.2021.

For Petitioner :Mr.N.R.Elango, Senior Counsel for

Mr.S.Agilesh Kumar

For Respondents :Mr.S.Udaya Kumar
Govt.Advocate (Crl.Side) for R1

Mr.Abrar Md.Abdullah
Standing Counsel for R2
Crl.O.P.N0.4075 of 2022
Paul Raj .. Petitioner/Accused-4
/versus/

1.Assistant Commissioner of Police, [IUCAW,
Investigative Units for Crime against Women,
Vepery, Chennai-07. .. I’ Respondent/Complainant
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2.Mr.Shankara Subbu

O/o Deputy Secretary of Tamil nadu Public
Service Commission, VOC Nagar,
Chennai, Tamil Nadu 600 003,

Chennai 600 003. .. 2" Respondent/Defacto
complainant
Prayer: Criminal Original Petition has been filed under Section 482 of

Cr.P.C., to call for the records pertaining to C.C.No.2 of 2021 pending on
the file of the Special Court for the Prevention of Corruption Act at Chennai

and to quash the proceedings against the petitioner.
For Petitioner :Mr.N.R.Elango, Senior Counsel for
M/s Nathan and Asso.

For Respondents : Mr.S.Udaya Kumar
Govt.Advocate (Crl.Side) for R1

Mr.Abrar Md.Abdullah
Standing Counsel for R2

COMMON ORDER
The Tamil Nadu Public Service Commission (in short “TNPSC”) for

the vacancy arose in the post of Group-I cadre, during the year 2015 issued
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Notification inviting applications from eligible aspirants. Candidates who
cleared the Preliminary Examination, wrote their Main Exams from
29/07/2016 to 31/07/2016. To arrange for the evaluation of the answer
scripts of General Knowledge papers-1, II and III, the Deputy Secretary,
TNPSC appointed the following three staff in the rank of Section Officers;
(1)Varalakshmi, Section Officer for Paper-I, (ii)Sivashankar, Section

Officer for Paper-II and (3) Pugazhendhi, Section Officer for Paper-III.

2. A candidate by name Ramkumar cleared the Preliminary
Examination, wrote the Main Exams held during the last week of July 2016.
He to get the post by illegal means, posing himself as Murugan, Deputy
Secretary to the Government called Section Officer Sivashankar over his
mobile phone and induced him to arrange for substitution of Ramkumar
answer script with better answer script, so that he will be getting good score
and get selected. After establishing contact with Sivashankar, in

continuation of this design, Ramkumar and his friends Karunanithi and

Page No.4/21

https://lwww.mhc.tn.gov.in/judis



Crl.LR.C.No.1383 0f 2022
and
Crl.0.P.N0.4075 of 2022

Paul Raj developed acquaintance with Pugazhendhi and Kasiramkumar

friends of Sivashankar, who are all staff of TNPSC.

3. For substitution, Sivashankar, who was in-charge of evaluating
Paper II, for himself and two others namely, Pugazhendhi (in-charge of
Paper III) and Kasiramkumar demanded Rs.75 lakhs from Ramkumar. To
secure the job by illegal means, Ramkumar initially paid Rs.5,00,000/- and
10 sovereigns of gold jewels to Sivashankar through his friend Karunanithi.
Further, Ramkumar requested his friend Ravishankar and his wife
Sangeetha to transfer Rs.4,40,000/- in the account of Sivashankar and his
wife. Accordingly, the money was transferred in the following manner:
Rs.2,00,000/- from the Joint Account of Ravi Shankar and his wife
Sangeetha in to the account of Sivashankar and his wife maintained at
Indian Overseas Bank. Rs.1,00,000/- and Rs.1,40,000/- from the account of
Ravi Shankar to account of Sivashankar maintained in State Bank of India,

Velacherry Branch and in the account maintained in HDFC Bank
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respectively. Though Rs.9,40,000/- and 10 sovereign jewels received,
Sivashankar and his associates at TNPSC were not able to secure job for

Ramkumar manipulating the answer script.

4. Felt betrayed, Ramkumar with an intention to take revenge, got a
blank answer booklet of Group-I exam by giving bribe of Rs.50,000/- to
Perumal, Assistant Section Officer TNPSC, wrote answers with the help of
his friend Karunanithi in the answer booklet and gave it to Satyam TV to
telecast it in news bulletin, as if answer scripts are leaked out and
malpractice prevail in TNPSC Group-I selection. Trusting, the version of
Ramkumar, Satyam TV, on 18/07/2017 at 3:00 pm displayed the fake
answer booklet and telecasted the news which showed TNPSC answer
booklet in bad light lowering its esteem in the eyes of the public as if
examinations are not conducted fairly by TNPSC and selections are done for

extraneous conservation.
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5. After collecting the copy of the answer booklet from Satyam TV,
the Deputy Secretary of TNPSC Mr.Sankarsubbu gave a complaint to the
Commissioner of Police on 15/08/2017. Based on the complaint, case was

registered in Crime No.273 of 2017, dated 15/8/2017 by CCB-1. Chennai.

6. After investigation, the Assistant Commissioner has filed a Final
Report against Ramkumar (Al); Kumaresan (A2); Karunanidhi (A3),
Paulraj (A4); Shivasankar (A5); Pugazhendhi (A6); Kasiramkumar (A7) and
Perumal (A8). The Final Report has been taken on file by the Special Court

for PC Act cases at Chennai in C.C.No0:02/2021.

7. V.Pugazhendhi, 6™ accused filed discharge petition in Crl.M.P.
No0.668/2021 under Section 239 of Cr.P.C. before the Special Court for
Vigilance and Anti Corruption Act Cases, Chennai, after receiving the copy

of the Final Report along with the documents relied by the prosecution. The
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said petition was dismissed by the trial Court on 20/07/2022. Being
aggrieved by the order of dismissal, the Revision Petition No:1383 of 2022
to call for the records and set aside the order of dismissal made in

CrLM.P.No:668 of 21 by the trial Court is filed by the 6"

accused(Pugazhendhi).

8. The 4™ accused (Paulraj) had filed Crl.0.P.No0.4075/2022 under
Section 482 of Cr.P.C to quash the proceedings in C.C.No:02 of 2021

pending against him.

9. Mr.N.R.Ilango, Senior Counsel appearing for petitioners submitted
that, as per the complaint given by Sankarasubbu, the Deputy Secretary
TNPSC, the news telecasted in Satyam TV News Channel on 18/07/2017
regarding the Group-I Service Main Examination, 2016 is a false news. The
said news telecasted at the instigation of Al-Ramkumar, an unsuccessful

candidate in the said exam. The petitioner, Pugalhendi was in-charge of
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arranging evaluation of Paper II. The fake answer scripts/ booklet telecasted
in Satyam TV was never under his custody/control/dominion. Even
according to prosecution witnesses, the blank answer scripts were stolen by
Perumal, ASO (A-8) from the TNPSC office and handed over to Ramkumar
(A-1) for an illegal gratification of Rs.50,000/-. Neither the complaint nor
the material collected during the course of investigation indicates that this
petitioner (A-6) had received any money from A-1 or promised to do any
favour to A-1 illegally. Except alleging that he used to converse over phone
with other accused Sivashankar (A-5), no other material evidence placed by
the prosecution to effectively charge the petitioner. Telephone conversation
with colleagues against whom some incriminating material collected cannot
be a reason to array petitioner as an accused, particularly, when the
transcripts of the conversation suppressed and not produced before the

Court by the Investigating Officer.
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10. The news bulletin in Satyam TV teleasted on 18/07/2017. The
Deputy Secretary of TNPSC had lodged the complaint not immediately, but
after a delay of 15 days. The delay in filing FIR is not explained. The
statement of witnesses and the documents collected during the investigation
does not contain any incriminating material, even to frame charges. In fact,
witnesses like, LW-4, LW-5, LW-6 and LW-7 had clearly stated that there is
no possibility of any malpractice in the examination conducted by TNPSC.
They are not aware of any money transaction between Ramkumar and
others. They do not know the subject matter of the conversation between
Pugazhendhi (A-6) the petitioner(Crl.R.C.No.1383 of 2022) and A-5
Sivashankar. While so, when there is no material in the documents filed
along with the final report, the petitioner need not undergo the ordeal of trial
to prove his innocence. Therefore, the learned Senior Counsel prays for
discharge, following the Dictum laid down by Hon’ble Supreme Court in
State of Haryana and ors v. Bhajan Lal and Ors. reported in [AIR 1992

SC 604]
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11. It 1s also contended by the learned Senior Counsel for the
petitioners that they are in charge of the unused answer booklets. They are
not evaluators, they are not in-charge or custody of the answer booklets.
There is no possibility of swapping answer scripts. Even according to the
prosecution, the answer booklet, which was displayed in Satyam TV, is not
the original answer script, which Ramkumar wrote during the examination.
It was alleged to have been written by A-3 (Karunanithi) on the request of
A-1(Ramkumar) in the blank booklet stolen from the custody of TNPSC in

connivance with Perumal (A-8).

12. On behalf of the petitioner in Crl.O.P.N0.4075 of 2022 filed by
Paul Raj,(A- 4), it was contended that, the booklet which is the subject
matter of the news bulletin of Satyam TV, was not under his custody or had
any role or dominion over the answer booklet. For being a friend of
A-2 (Kumaresan), the petitioner(A-4) is arrayed as an accused. There is no

material to show that this petitioner had any proximity with A-1 or his
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associates. There is no material evidence collected by the Investigating
Officer to infer that this petitioner conspired with the other accused to
commit the offence alleged. There is no material to show, this petitioner
demanded or received any cash or kind from A-1 or his associates in
connection with swapping the answer script or had a role in the alleged
money transaction. As there is no material to implicate this petitioner as an

accused in the final report whispered, the same has to be quashed.

13. The counter filed in Crl.R.C.No.1383/2022 by the respondent
states that, the investigation had disclosed that Ramkumar (A1) attempted to
change his original answer booklet with the manipulated answer sheet with
the active connivance of Paulraj (A4 in Crl.O.P.No.4075 of 2022), Kasiram
Kumar (A7), Sivashankar (AS5) and Pugazhendhi (A6), the petitioner in
Crl.R.C.No.1383 of 2022.  Sivashankar (AS5) had received illegal
gratification of Rs.9,00,000/- and 10 sovereigns of gold jewels from

Ramkumar(A1l). When Ramkumar (A1) insisted Sivasankar (A5) to return
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the money received as illegal gratification, Sivasankar refused to return the
money and jewels. Aggrieved over that, Ram Kumar had approached
Perumal (A8) and received illegally unused answer booklet from him by
greasing his palms with Rs.50,000/- with the help of Karunanithi(A3) who
wrote some answers in the booklet received from Perumal (AS8). The
writings in the booklet telecasted in Sathyam TV news bulletin is compared
with the writings of A3 and found to be one and the same. The confession
statement of Pugazhendhi (A6) attempting his active role in the crime along
with the other accused coupled with the call details of the mobile phone
with the other accused was sufficient to arrive at a prima facie conclusion

that he is one of the party to the conspiracy of the crime as stated above.

14. The counter has been filed in Crl.O.P.No0.4075 of 2022. The
confession statement of Kumaresan (A2), Paulraj (A4), Ramkumar (Al),
and Kasiram kumar (A7) which were incriminating are relied and sought

for dismissal. The extracts of the confession statements of the above
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(1) The confession statement of Paulraj(A4):-

‘B Qsevar  mbGLIALLD S BTG  TMAGLOTHLD
o L Gor gbdlEH eI eh2 Qe Fsens  (Lper
Qsmemaswrs  utegmdl b Qerpé@wrm  CsnHss g,
BIILD, UsoTHens  umeopmedl b Q&TRSSeyL 6T LmedIns}  eTeor
wpaiamm@o  TNPSC—dlsd  ussflyfupd  @houmLer  Gumaled
Cufle " ® OCsitouremesorusHed ussefl Lfwd STHATMDGLOTT  LopmiLd
fougmisfagr  Curer  pLdueny ety QHTHSSH  SiginTsormi.
BT Sigener Qsmewr® oubH gmdGHLIL b CsrHs Hiel” GLer.
gmb@Lont  &rfymb@oremny Qs OQarewoi® CuAwCLTH isul
A siupd Heugmisma@Gsreor Osfyd starmd HougBisf b Smer
gmaarcer  Cuflel L srsan  Sisome  feusmiseng 2L Geor

Qam_iny Qamsienorm) & Herir.”

BIQID o L Gor  eTer  em&Uled &M1& ReOewrs ST Bl (Lpemm
sewigliuns Qg HHACWST eToTm S UMD 5 L LD
o L Gor H(Hmm) CHLCL . beTTed FIDGHLOMT ST  eh.2
ool gd G GHUusTs sl Gubresr (powrs ar &l NG
G]&srr@g;gj g@]ﬁdkﬁrrrr'r. ,r_r,rrstr.r )| 56m60T Cﬂug}gjé@asrrm%@
TTLELTHREE pulsms  gruOSSMsSNsTS  CaTarmemTiug sk
useflyflun  STETOGLTT  earuaimr QsTLTL Qsmsrer GeerCorer.
Heory, mrer srETTLGLTDT FHEBE TTLGLTHSES CoTelky Qamn

QuusnE o sawrm s.oflarer. o FILSHT  SGS BT
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srémuGLTDT sEEGE @& umdl CsUL Gurg smeT gmesT G
mmugur@se 1TNPSC  Group-I evaluation  fifleflo  Geusme
Qg SO-afer  Gument Lr,LfJusmlT @asrr@g}gjs)ﬂ_'l_g;rr&s 6T 60T 6o L_LD
Osfaissr

(i1) The confession statement of Al(Ramkumar):-
Brer sTeTesfllo SMOUTE 2 L0 WLGW @EUUSTS &

Gulresr omismre  (pewTs  QSTOSS e NG  LTETTS)
agmar Qunme Qstar@® TNPSC-ufe uswfifiyn srémoguor
ey GueTEsT oEmaTeEl  QeTOSS  Simllkrmr.  eoeorm
mrer  srémoGLrmy  Qemiry  Qemser®  uTerTe & PluairCn
soamn  Qsunsssk  ustfflun  YossT  aiEn  CusMSTS
SBPsLILOSE  Qara@®  CuAGaTer. oIBME  oEUT  LTETTE)
s gnsatn  Cudil Lsrean EEiIsMes koL gsTarser
Amsgn usmfu Ereen dsmst SO-afln & MulmssCner

eI eTeTemeT  Fousmsemr QSTLTL QemarEhoTm & meormr.

(ii1)Confession statement of Tr.Kasiramkumar
(A7):-

Gnu 1 Quuiksr Gsmal moLOupy wWeEs NG arsd
gnemGa  QsfEg uTarTe  eeTuT  eTeTaer G SRS E
smeE  Coeipl R@amSE  GmU 1 Quuisr  Corafk
oL ssTarsmer Emsgn umsfuilw 2 gofl Qeww CslLGursg mrer
g)rrso% TNPSC mﬁﬁﬁﬁ@g}g}sﬂ)g}uﬁkﬁ Pougmat Ly g{@mﬁurﬂﬂr‘r

Curer  muwusny  QETOSS gL Crrpwrs  CudsQsTerear
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QererGerer. ouGurg urerme eremesflin TNPSC  afsoLggmer
Smsgn Ui FEUEL oEarsgl iasaflr e giniem

wom  geursst  Quur  efurmismeT  eTemsfL MBS CsLLGUTE)

mrer Qe Georeor.

15. Conspiracy is mostly hatched in secrecy. Only an incised
investigation will unravel the secrecy buried underneath. Many times charge
of conspiracy proved only through circumstantial evidence. The answer
script displayed in the News Bulletin of Sathyam TV on 18.07.2017 has
triggered the investigation. Initially, the matter, which was thought as
leakage of answer script had finally after investigation has culminated in
exposing serious racket in TNPSC. It is no more a simple case of answer
booklet leakage. Staff working in TNPSC along with the accused persons,
have overheard the conversation between the accused persons and the same
is spoken by them in their statements. Though this may be a weak piece of
evidence, the telephone call details collected will prove the least that the

accused persons were in continuous contact with each other during the
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relevant point of time. Once that fact is proved, the conversation overheard
by these witnesses may become a relevant fact. Only during the trial the
admissibility of those piece of evidence can be tested. The undisputed facts
in this case the answer booklet, which should have been in the custody of
TNPSC, had found its way to the Sathyam TV office and the same been
telecasted in media. A3 who is not a candidate for Group-I main Exam of
the year 2016. He is the friend of A1, which is spoken by both A1 and A3.
As per the handwriting expert opinion, the writings in the answer scripts
that of A3. A1l has confessed that he has transferred money through bank as
well as paid in cash directly to A5 and his wife. These transactions form
part of the account maintained in their respective bank. Apart from
confession statement of the accused persons, several witnesses to the

prosecution had stated the purpose of which the money been transferred.

16. The learned Standing Counsel appearing for the 2™ respondent,

apart from the portion of the statement extracted above in vernacular
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language, which form part of the counter also read relevant portion of the
statement of Arivumani to speak about the conduct of the
petitioner/accused. Statement of Ravishankar and his wife Sangeetha, who
had transferred around Rs.4,40,000/- to the account of Al(Ramkumar), the
voice sample test report, confession statements of the accused persons,
submitted that the evidence collected in the course of investigation provides
for material to frame charges for offences of cheating, impersonation and

fabrication of records.

17. The judgments cited by the petitioners, which are peculiar to the
facts involved in those cases not be applicable to the case in hand, since the
prosecution has collected material to prima facie shows A5 to A8 being
employed in TNPSC, they were known to each other and they were
frequently in contact with each other. Money has been received by A5 from
A1l through bank and directly, It is alleged that the same was distributed

among A5,A6 and A7. A8(Perumal) independently stolen the booklet and
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sold it to Al(Ramkumar) for Rs.50,000/-. Only if there is no material to
proceed against the person or material collected even proved may not lead
to conviction then, petition for quash can be entertained. If there are some
material and if proved will end in conviction, then petition for quash can not
be entertained. The material collected in the course of investigation
sufficient to convict if proved, petition to discharge or quash the complaint
will not arise. Therefore, the Criminal Revision Case and the Criminal

Original Petition are not entertained.

18. Accordingly, the Criminal Revision Case and the Criminal
Original Petition are dismissed. Consequently, connected Miscellaneous
Petitions are closed.

24.07.2023

Index:yes/no
speaking order/non speaking order
ari
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To:

1.The Special Judge, Special Court for Cases under Prevention of
Corruption Act, Chennai.

2.Assistant Commissioner of Police,IUCAW, Investigative Units for Crime
against Women,Vepery, Chennai-07.

3.Mr.Shankara Subbu,0O/0 Deputy Secretary of Tamil nadu Public
Service Commission, VOC Nagar,Chennai, Tamil Nadu 600 003,
Chennai 600 003.

4.The Public Prosecutor, High Court, Madras.
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DR.G.JAYACHANDRAN,J.

ari

Delivery common order made in
Crl.LR.C.No.1383 0f 2022 and

Crl.O.P.N0.4075 0f 2022 and
Crl.M.P.No0s.2004, 2005, 15338 and 15339 of 2022

24.07.2023
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