
Crl.R.C.No.1383 of 2022

and

Crl.O.P.No.4075 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Reserved on :12.07.2023

Pronounced on :24.07.2023

Coram:

THE HONOURABLE DR.JUSTICE G.JAYACHANDRAN

Crl.R.C.No.1383 of 2022

and

Crl.O.P.No.4075 of 2022

and

Crl.M.P.Nos.2004, 2005, 15338 and 15339 of 2022

Crl.R.C.No.1383 of 2022:-

V.Pugazhendhi .. Petitioner/Accused 6

/versus/

1.State Rep by

Assistant Commissioner of Police,

IUCAW, Vepery,

Chennai 600 007. ..1st Respondent/Complainant

2.Mr.K.Sankara Subbu

Deputy Secretary,

Tamil Nadu Public Service

Commissioner, TNPSC Road,

VOC Nagar, Chennai 600 003. ..2nd Respondent/Defacto 
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Complainant 

(R2 suo motu impleaded as per order

dated 02.11.2022 in Crl.O.P.No.4075

of 2022 and Crl.R.C.No.1383 of 2022

and Crl.M.P.Nos.2004 and 2005,

15338 and 15339 of 2022)

Prayer: Criminal Revision Case has been filed under Section 397 r/w 

401 of Cr.P.C., to call for the records in C.C.No.2 of 2021 on the file of the 

learned Special Court for the cases under Prevention of Corruption Act at 

Chennai  and  set  aside  the  order  in  Crl.M.P.No.668  of  2021,  dated 

20.07.2021. 

For Petitioner :Mr.N.R.Elango, Senior Counsel for 

 Mr.S.Agilesh Kumar 

For Respondents :Mr.S.Udaya Kumar 

 Govt.Advocate (Crl.Side) for R1

 Mr.Abrar Md.Abdullah

 Standing Counsel for R2

------

Crl.O.P.No.4075 of 2022

Paul Raj .. Petitioner/Accused-4

/versus/

1.Assistant Commissioner of Police,IUCAW,

 Investigative Units for Crime against Women,

Vepery, Chennai-07. .. 1st Respondent/Complainant
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2.Mr.Shankara Subbu

O/o Deputy Secretary of Tamil nadu Public

Service Commission, VOC Nagar,

Chennai, Tamil Nadu 600 003,

Chennai 600 003. .. 2nd Respondent/Defacto 

complainant 

Prayer: Criminal Original Petition has been filed under Section 482 of 

Cr.P.C., to call for the records pertaining to C.C.No.2 of 2021 pending on 

the file of the Special Court for the Prevention of Corruption Act at Chennai 

and to quash the proceedings against the petitioner. 

For Petitioner :Mr.N.R.Elango, Senior Counsel for 

 M/s Nathan and Asso.

For Respondents : Mr.S.Udaya Kumar 

  Govt.Advocate (Crl.Side) for R1

  Mr.Abrar Md.Abdullah

  Standing Counsel for R2 

------

COMMON ORDER

The Tamil Nadu Public Service Commission (in short “TNPSC”) for 

the vacancy arose in the post of Group-I cadre, during the year 2015 issued 
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Notification  inviting applications  from eligible aspirants.  Candidates who 

cleared  the  Preliminary  Examination,  wrote  their  Main  Exams  from 

29/07/2016  to  31/07/2016.  To  arrange  for  the  evaluation  of  the  answer 

scripts  of  General  Knowledge  papers-I,  II  and III,  the  Deputy Secretary, 

TNPSC appointed the following three staff in the rank of Section Officers; 

(1)Varalakshmi,  Section  Officer  for  Paper-I,  (ii)Sivashankar,  Section 

Officer for Paper-II and (3) Pugazhendhi, Section Officer for Paper-III. 

2.  A  candidate  by  name  Ramkumar  cleared  the  Preliminary 

Examination, wrote the Main Exams held during the last week of July 2016. 

He to get  the post  by illegal  means,  posing himself as Murugan,  Deputy 

Secretary to  the Government called Section Officer  Sivashankar  over his 

mobile  phone and induced him to  arrange for  substitution  of  Ramkumar 

answer script with better answer script, so that he will be getting good score 

and  get  selected.  After  establishing  contact  with  Sivashankar,  in 

continuation  of  this  design,   Ramkumar and his  friends  Karunanithi  and 
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Paul  Raj  developed  acquaintance  with  Pugazhendhi  and  Kasiramkumar 

friends of Sivashankar, who are all staff of TNPSC. 

3.  For  substitution,  Sivashankar,  who  was  in-charge  of  evaluating 

Paper  II,  for  himself  and  two  others  namely,  Pugazhendhi  (in-charge  of 

Paper III) and Kasiramkumar demanded Rs.75 lakhs from Ramkumar. To 

secure the job by illegal means, Ramkumar initially paid Rs.5,00,000/- and 

10 sovereigns of gold jewels to Sivashankar through his friend Karunanithi. 

Further,  Ramkumar  requested  his  friend  Ravishankar  and  his  wife 

Sangeetha to transfer Rs.4,40,000/- in the account of Sivashankar and his 

wife.  Accordingly,  the  money  was  transferred  in  the  following  manner: 

Rs.2,00,000/-  from  the  Joint  Account  of  Ravi  Shankar  and  his  wife 

Sangeetha  in  to  the  account  of  Sivashankar  and  his  wife  maintained  at 

Indian Overseas Bank. Rs.1,00,000/- and Rs.1,40,000/-  from the account of 

Ravi Shankar to account of Sivashankar maintained in State Bank of India, 

Velacherry  Branch  and  in  the  account  maintained  in  HDFC  Bank 
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respectively.  Though  Rs.9,40,000/-  and  10  sovereign  jewels  received, 

Sivashankar and his associates at TNPSC were not able to secure job for 

Ramkumar manipulating the answer script. 

4. Felt betrayed, Ramkumar with an intention to take revenge, got a 

blank answer booklet  of Group-I exam by giving bribe of Rs.50,000/-  to 

Perumal, Assistant Section Officer TNPSC,  wrote answers with the help of 

his friend Karunanithi in the answer booklet and gave it to Satyam TV to 

telecast  it  in  news  bulletin,  as  if  answer  scripts  are  leaked  out  and 

malpractice prevail  in TNPSC Group-I selection.  Trusting, the version of 

Ramkumar,  Satyam  TV,  on  18/07/2017  at  3:00  pm  displayed  the  fake 

answer  booklet  and  telecasted  the  news  which  showed  TNPSC  answer 

booklet  in  bad  light  lowering  its  esteem in  the  eyes  of  the  public  as  if 

examinations are not conducted fairly by TNPSC and selections are done for 

extraneous conservation.
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5. After collecting the copy of the answer booklet from Satyam TV, 

the Deputy Secretary of TNPSC Mr.Sankarsubbu gave a complaint to the 

Commissioner of Police on 15/08/2017. Based on the complaint, case was 

registered in Crime No.273 of 2017, dated 15/8/2017 by CCB-1. Chennai.

6. After investigation, the Assistant Commissioner has filed a Final 

Report  against  Ramkumar  (A1);  Kumaresan  (A2);  Karunanidhi  (A3), 

Paulraj (A4); Shivasankar (A5); Pugazhendhi (A6); Kasiramkumar (A7) and 

Perumal (A8). The Final Report has been taken on file by the Special Court 

for PC Act cases at Chennai in C.C.No:02/2021. 

7.  V.Pugazhendhi,  6th accused  filed  discharge  petition  in  Crl.M.P. 

No.668/2021  under  Section  239  of  Cr.P.C.  before  the  Special  Court  for 

Vigilance and Anti Corruption Act Cases, Chennai, after receiving the copy 

of the Final Report along with the documents relied by the prosecution. The 
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said  petition  was  dismissed  by  the  trial  Court  on  20/07/2022.  Being 

aggrieved by the order of dismissal, the Revision Petition No:1383 of 2022 

to  call  for  the  records  and  set  aside  the  order  of  dismissal  made  in 

Crl.M.P.No:668  of  21  by  the  trial  Court  is  filed  by  the  6th 

accused(Pugazhendhi).

8.  The 4th accused (Paulraj)  had filed  Crl.O.P.No.4075/2022  under 

Section  482  of  Cr.P.C  to  quash  the  proceedings  in  C.C.No:02  of  2021 

pending against him.

9. Mr.N.R.Ilango, Senior Counsel appearing for petitioners submitted 

that,  as  per  the  complaint  given  by Sankarasubbu,  the  Deputy  Secretary 

TNPSC, the news telecasted in Satyam TV News Channel on 18/07/2017 

regarding the Group-I Service Main Examination, 2016 is a false news. The 

said news telecasted at  the instigation of A1-Ramkumar, an unsuccessful 

candidate  in  the  said  exam. The petitioner,  Pugalhendi  was  in-charge  of 
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arranging evaluation of Paper II. The fake answer scripts/ booklet telecasted 

in  Satyam  TV  was  never  under  his  custody/control/dominion.  Even 

according to prosecution witnesses, the blank answer scripts were stolen by 

Perumal, ASO (A-8) from the TNPSC office and handed over to Ramkumar 

(A-1) for an illegal gratification of Rs.50,000/-. Neither the complaint nor 

the material collected during the course of investigation indicates that this 

petitioner (A-6) had received any money from A-1 or promised to do any 

favour to A-1 illegally. Except alleging that he used to converse over phone 

with other accused Sivashankar (A-5), no other material evidence placed by 

the prosecution to effectively charge the petitioner. Telephone conversation 

with colleagues against whom some incriminating material collected cannot 

be  a  reason  to  array  petitioner  as  an  accused,  particularly,  when  the 

transcripts  of  the  conversation  suppressed  and  not  produced  before  the 

Court by the Investigating Officer. 
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10.  The news bulletin  in Satyam TV teleasted on 18/07/2017.  The 

Deputy Secretary of TNPSC had lodged the complaint not immediately, but 

after  a  delay  of  15  days.  The  delay  in  filing  FIR is  not  explained.  The 

statement of witnesses and the documents collected during the investigation 

does not contain any incriminating material, even to frame charges. In fact, 

witnesses like, LW-4, LW-5, LW-6 and LW-7 had clearly stated that there is 

no possibility of any malpractice in the examination conducted by TNPSC. 

They  are  not  aware  of  any  money  transaction  between  Ramkumar  and 

others. They do not know the subject matter of the conversation between 

Pugazhendhi  (A-6)  the  petitioner(Crl.R.C.No.1383  of  2022)  and  A-5 

Sivashankar.  While  so,  when there is  no material  in  the documents  filed 

along with the final report, the petitioner need not undergo the ordeal of trial 

to  prove  his  innocence.  Therefore,  the  learned  Senior  Counsel  prays  for 

discharge, following the Dictum laid down by Hon’ble Supreme Court in 

State of Haryana and ors v. Bhajan Lal and Ors. reported in [AIR 1992  

SC 604]
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11.  It  is  also  contended  by  the  learned  Senior  Counsel  for  the 

petitioners that they are in charge of the unused answer booklets. They are 

not  evaluators,  they are not  in-charge or custody of the answer booklets. 

There is no possibility of swapping answer scripts. Even according to the 

prosecution, the answer booklet, which was displayed in Satyam TV, is not 

the original answer script, which Ramkumar wrote during the examination. 

It was alleged to have been written by A-3 (Karunanithi) on the request of 

A-1(Ramkumar) in the blank booklet stolen from the custody of TNPSC in 

connivance with Perumal (A-8). 

12. On behalf of the petitioner in Crl.O.P.No.4075 of 2022 filed by 

Paul  Raj,(A- 4),  it  was  contended that,  the  booklet  which  is  the  subject 

matter of the news bulletin of Satyam TV, was not under his custody or had 

any  role  or  dominion  over  the  answer  booklet.  For  being  a  friend  of 

A-2 (Kumaresan), the petitioner(A-4) is arrayed as an accused. There is no 

material  to  show that  this  petitioner  had  any proximity  with  A-1  or  his 
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associates.  There  is  no  material  evidence  collected  by  the  Investigating 

Officer  to  infer  that  this  petitioner  conspired  with  the  other  accused  to 

commit the offence alleged.  There is  no material  to show, this petitioner 

demanded  or  received  any  cash  or  kind  from  A-1  or  his  associates  in 

connection  with swapping the answer  script  or  had a role  in  the alleged 

money transaction. As there is no material to implicate this petitioner as an 

accused in the final report whispered, the same has to be quashed. 

13.  The  counter  filed  in  Crl.R.C.No.1383/2022  by  the  respondent 

states that, the investigation had disclosed that Ramkumar (A1) attempted to 

change his original answer booklet with the manipulated answer sheet with 

the active connivance of Paulraj (A4 in Crl.O.P.No.4075 of 2022), Kasiram 

Kumar  (A7),  Sivashankar  (A5)  and  Pugazhendhi  (A6),  the  petitioner  in 

Crl.R.C.No.1383  of  2022.   Sivashankar  (A5)  had  received  illegal 

gratification  of  Rs.9,00,000/-  and  10  sovereigns  of  gold  jewels  from 

Ramkumar(A1). When Ramkumar (A1) insisted Sivasankar (A5) to return 
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the money received as illegal gratification, Sivasankar refused to return the 

money  and  jewels.   Aggrieved  over  that,  Ram  Kumar  had  approached 

Perumal (A8) and received illegally unused answer booklet  from him by 

greasing his palms with Rs.50,000/- with the help of Karunanithi(A3) who 

wrote  some  answers  in  the  booklet  received  from  Perumal  (A8).  The 

writings in the booklet telecasted in Sathyam TV news bulletin  is compared 

with the writings of A3 and found to be one and the same.  The confession 

statement of Pugazhendhi (A6) attempting his active role in the crime along 

with the other accused coupled with the call  details  of the mobile phone 

with the other accused was sufficient to arrive at a prima facie conclusion 

that he is one of the party to the conspiracy of the crime as stated above. 

14.  The  counter  has  been  filed  in  Crl.O.P.No.4075  of  2022.  The 

confession  statement  of  Kumaresan (A2),  Paulraj  (A4),  Ramkumar (A1), 

and Kasiram kumar (A7) which were incriminating are relied  and sought 

for  dismissal.  The  extracts  of  the  confession  statements  of  the  above 
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persons:-

(i) The confession statement of  Paulraj(A4):-

ehd;  ,jid uhk;Fkhhplk;  $wpaNghJ uhk;FkhUk;“  

clNd  rk;kjpj;J  vd;dplk;  &.2  ,yl;rj;ij  Kd; 

njhifahf  ghy;uh[plk;  nfhLf;FkhW  nfhLj;jDg;gpdhh;. 

ehDk;>  gzj;ij  ghy;uh[plk;  nfhLj;jTld;  ghy;uh[;  vd; 

Kd;dhNy  TNPSC-apy;  gzpGhpAk;  xUtUld;  Nghdpy; 

Ngrptpl;L Njh;thizaj;jpy; gzp GhpAk; fhrpuhk;Fkhh; kw;Wk; 

rptrq;fhpd;  Nghd;  ek;giu  vd;dplk;  nfhLj;J  mDg;gpdhh;. 

ehd; mjid nfhz;L te;J uhk;Fkhhplk; nfhLj;Jtpl;Nld;. 

uhk;Fkhh; fhrpuhk;Fkhiu njhlh;G nfhz;L NgrpaNghJ mth; 

,Jgw;wp rptrq;fUf;Fjhd; njhpAk; vd;Wk; rptrq;fhplk; jhd; 

Vw;fdNt  Ngrptpl;ljhfTk;  mjdhy;  rptrq;fiu  clNd 

njhlh;G nfhs;SkhW $wpdhh;.  ”

ehDk;  clNd  vd;  ifapy;  fhR  ,y;yhjjhy;  ,e;jKiw 

fz;bg;ghf nra;J jUfpNwd; vd;W $wp &gha; 5 yl;rk; 

clNd jUkhW Nfl;Nld;. Mdhy; uhk;Fkhh; jd;dplk; &.2 

yl;rk; kl;Lk; ,Ug;gjhf Twp Fknurd; K:ykhf vd; tPl;ow;F 

bfhLj;J  mDg;gpdhh;/  ehd;  mjid  bgw;Wf;bfhz;L 

uhk;FkhUf;F  ek;gpf;if  Vw;gLj;Jtjw;fhf  njh;thizaj;jpy; 

gzpg[hpa[k; fhrpuhk;Fkhh; vd;gtiu bjhlh;g[ bfhs;s brhd;ndd;/ 

gpd;g[ ehd; fhrpuhk;Fkhiu re;jpj;J uhk;FkhUf;F njh;tpy; btw;wp 

bgWtjw;F  cjt[khW  Twpndd;/  rpy  ehl;fs;  fHpj;J  ehd; 
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fhrpuhk;Fkhiu re;jpj;J ,J gw;wp nfl;l nghJ jhd; Vw;fdnt 

uhk;FkhUf;F  TNPSC  Group-I  evaluation gphptpy;  ntiy 

bra;a[k;  SO-tpd;  nghd;  ek;giu  bfhLj;Jtpl;ljhf  vd;dplk; 

bjhptpj;jhh; .”

(ii) The confession statement of  A1(Ramkumar):-
ehd; vd;dplk; jw;nghJ 2 yl;rk; kl;Lk; ,Ug;gjhf Twp 

Fknurd;  mz;zd;  K:ykhf  bfhLj;J  mDg;gpndd;/  ghy;uh$; 

mjid bgw;Wf; bfhz;L TNPSC-apy; gzpg[hpa[k; fhrpuhk;Fkhh; 

ek;giu  Fknurd;  mz;zdplk;  bfhLj;J  mDg;gpdhh;/  gpd;dh; 

ehd;  fhrpuhk;Fkhiu  bjhlh;g[  bfhz;L  ghy;uh$;  Twpathnw 

jiyik  brayfj;jpy;  gzpg[hpa[k;  KUfd;  DS  ngRtjhf 

mwpKfg;gLj;jp  bfhz;L  ngrpndd;/  mjw;F  mth;  ghy;uh$; 

jd;dplk;  Vw;fdnt ngrptpl;ljhft[k;  ,Jfwpj;J  tpilj;jhs;fs; 

jpUj;Jk; gzpapy; ,Uf;Fk; rptr';fh;  SO-tplk; TwpapUf;fpnwd; 

vd;Wk;.vd;id rptr';fiu bjhlh;g[ bfhs;SkhW Twpdhh;/

(iii)Confession  statement  of  Tr.Kasiramkumar 

(A7):-
FU:g; 1 bkapd; njh;t[ eilbgw;W Koe;j gpwF vdf;F 

Vw;fdnt  bjhpe;j  ghy;uh$;  vd;gth;  vd;id  nehpy;  re;jpj;J 

jdf;F  ntz;oa  xUtUf;F  FU:g;  1  bkapd;  njh;tpy; 

tpilj;jhs;fis jpUj;Jk; gzpapy; cjtp bra;a nfl;lnghJ ehd; 

jhd;  TNPSC  kjpg;gPl;Lj;Jiwapy;  rptr';fh;  gphpt[  mYtyhpd; 

nghd;  ek;giu  bfhLj;J  mthplk;  neuoahf  ngrpf;bfhs;s 
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brhd;ndd;/  mg;nghJ  ghy;uh$;  vd;dplk; TNPSC tpilj;jhs; 

jpUj;Jk; gzpapy; <LgLk; midj;Jg; gphpt[fspd; gphpt[ mYtyh; 

kw;Wk;  mth;fs;  bgah;  tpgu';fis  vd;dplkpUe;J  nfl;lnghJ 

ehd; brhd;ndd;/ 

15.  Conspiracy  is  mostly  hatched  in  secrecy.  Only  an  incised 

investigation will unravel the secrecy buried underneath. Many times charge 

of  conspiracy  proved  only  through  circumstantial  evidence.  The  answer 

script  displayed in  the News Bulletin  of Sathyam TV on 18.07.2017 has 

triggered  the  investigation.   Initially,  the  matter,  which  was  thought  as 

leakage of answer script  had finally after investigation has culminated in 

exposing serious racket in TNPSC.  It is no more a simple case of answer 

booklet leakage.  Staff working in TNPSC along with the accused persons, 

have overheard the conversation between the accused persons and the same 

is spoken by them in their statements. Though this may be a weak piece of 

evidence, the telephone call details collected will  prove the least that the 

accused  persons  were  in  continuous  contact  with  each  other  during  the 
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relevant point of time.  Once that fact is proved, the conversation overheard 

by these witnesses may become a relevant fact.  Only during the trial  the 

admissibility of those piece of evidence can be tested.  The undisputed facts 

in this case the answer booklet, which should have been in the custody of 

TNPSC, had found its way to the Sathyam TV office and the same been 

telecasted in media. A3 who is not a candidate for Group-I main Exam of 

the year 2016. He is the friend of A1, which is spoken by both A1 and A3. 

As per the handwriting expert opinion,  the writings in the answer scripts 

that of A3.  A1 has confessed that he has transferred money through bank as 

well as paid in cash directly to A5 and his wife.  These transactions form 

part  of  the  account  maintained  in  their  respective  bank.  Apart  from 

confession  statement  of  the  accused  persons,  several  witnesses  to  the 

prosecution had stated the purpose of which the money been transferred. 

16. The learned Standing Counsel appearing for the 2nd respondent, 

apart  from  the  portion  of  the  statement  extracted  above  in  vernacular 
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language, which form part of the counter also read relevant portion of the 

statement  of  Arivumani  to  speak  about  the  conduct  of  the 

petitioner/accused. Statement of  Ravishankar and his wife Sangeetha, who 

had transferred around Rs.4,40,000/- to the account of A1(Ramkumar),  the 

voice  sample  test  report,  confession  statements  of  the  accused  persons, 

submitted that the evidence collected in the course of investigation provides 

for material to frame charges for offences of cheating, impersonation and 

fabrication of records.  

17. The judgments cited by the petitioners, which are peculiar to the 

facts involved in those cases not be applicable to the case in hand, since the 

prosecution  has  collected  material  to  prima facie shows A5 to A8 being 

employed  in  TNPSC,  they  were  known  to  each  other  and  they  were 

frequently in contact with each other. Money has been received by A5 from 

A1 through bank and directly, It  is alleged that the same was distributed 

among A5,A6 and A7.  A8(Perumal) independently stolen the booklet and 
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sold it  to A1(Ramkumar) for Rs.50,000/-. Only if  there is  no material to 

proceed against the person or material collected even proved may not lead 

to conviction then,  petition for quash can be entertained.  If there are some 

material and if proved will end in conviction, then petition for quash can not 

be  entertained.  The  material  collected  in  the  course  of  investigation 

sufficient to convict if proved, petition to discharge or quash the complaint 

will  not  arise.  Therefore,  the  Criminal  Revision  Case  and  the  Criminal 

Original Petition are not entertained. 

18.  Accordingly,  the  Criminal  Revision  Case  and  the  Criminal 

Original Petition are dismissed.  Consequently, connected Miscellaneous 

Petitions are closed. 

24.07.2023

Index:yes/no

speaking order/non speaking order

ari
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To:

1.The  Special  Judge,  Special  Court  for  Cases  under  Prevention  of 

Corruption Act, Chennai. 

2.Assistant Commissioner of Police,IUCAW, Investigative Units for Crime 

against Women,Vepery, Chennai-07.

3.Mr.Shankara Subbu,O/o Deputy Secretary of Tamil nadu Public

Service Commission, VOC Nagar,Chennai, Tamil Nadu 600 003,

Chennai 600 003. 

4.The Public Prosecutor, High Court, Madras.
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DR.G.JAYACHANDRAN,J.

ari

Delivery common order made in

Crl.R.C.No.1383 of 2022 and

Crl.O.P.No.4075 of 2022 and

Crl.M.P.Nos.2004, 2005, 15338 and 15339 of 2022

24.07.2023
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