IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 19.09.2023
CORAM
THE HONOURABLE MR. JUSTICE V. SIVAGNANAM

Crl.O.P.No.22232 of 2021 &
Crl.M.P.Nos.12087 & 12088 of 2021

1. Gowthami Amirthalingam
2. Subish Vasu
. Petitioners
&
1. State, represented by
Inspector of Police,
AWPS-Namakkal,
Namakkal District.
(Cr.No.20 of 2019)
2. R. Deepa ... Respondents

Prayer: Criminal Original Petition filed under section 482 Cr.P.C.,to call
for the records of proceedings in C.C.No.347 of 2021 on the file of the
learned Judicial Magistrate, Additional Mahila Court, Namakkal in
Cr.No.20 of 2019 on the file of the 1* respondent as against the petitioner
No.1/Accused No.4 for alleged offence under section 498(A) of IPC and as
against the petitioner No.2/Accused No.5 for alleged offence under section
498A, 506(1) of IPC and to quash the proceedings as against the petitioners.

For Petitioners : Mr. K.R. Samratt
For Respondents :  Mr. V.J. Priyadarsana

Govt. Advocate (crl.side) for R1
R2- Notice served, none appeared
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ORDER

This Criminal Original Petition is filed by the petitioners to call for
the records of proceedings in C.C.No.347 of 2021 on the file of the learned
Judicial Magistrate, Additional Mahila Court, Namakkal in Cr.No.20 of
2019 on the file of the 1* respondent as against the petitioner No.1/Accused
No.4 for the alleged offence under section 498(A) of IPC and as against the
petitioner No.2/Accused No.5 for alleged offence under section 498A,

506(1) of IPC and to quash the proceedings as against the petitioners.

2. The learned counsel for the petitioners contended that the
petitioners are A4 and A5 in C.C.No.347 of 2021. In pursuance of the
complaint given by the defacto complainant Deepa, a case has been
registered in Cr.No.20 of 2019 by the 1* respondent police against Al to
AS5. Al is the husband of the defacto complainant. A2 and A3 are the in-
laws of defacto complainant. A4 and A5 who are the petitioners herein are
sister and brother in law of Al. After investigation, the 1% respondent police
filed a final report against the accused for the offence under sections 498A

and 506(i) IPC, which was taken on the file of the learned Judicial
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Magistrate Additional Mahila Court, Namakkal.

3. The learned counsel further contended that against these
petitioners, the trial court framed charges for the offence under sections 498
A IPC and 506(1) IPC. The marriage between Al and the defacto
complainant took place on 1.1.2017 at Namakkal. After marriage, they
resided at German. The petitioners, who are sister of A1 and brother in law
of A1 are the permanent residents of Sweden. Since there is a difference
of opinion between Al and defacto complainant at German, divorce
proceedings were initiated at the Famil Court of Esslingen, Gernmany
which culminated in annulment of marriage with effect from 31.07.2019

and before that, there is an exchange of legal ntoices between them.

4. He further submitted that after marriage they opened joint account
and availed locker facility in Andhra Bank, Vadavalli, Coimbatore and left
for Germany and did not visit India till they got separated. With regard to
return of jewels of the defacto complainant, the defacto complainant herself

fixed a date on 24.12.2019 to get back the jewels from the bank locker and
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it was also informed by the defacto complainant's counsel to the counsel of
the Al/husband. Further, there is no specific allegation in the statement of
the defacto complainant with regard to the involvement of these petitioners
demanding dowry from the defacto complainant or harassing her and also
threatened her on 24.12.2019. Under these circumstances, the criminal
proceedings against the petitioners is misusing the process of court. After
getting divorce, in order to take vengeance against these petitioners, they
were implicated in the offence by the defacto complainant with malafide
intention. Therefore, the criminal proceedings against the petitioners has to
be quashed. To support his arguments, he relied upon the judgment of the
Supreme Court, reported in the case of Kahkashan Kausar and others vs.

State of Bihar and others reported in MANU/SC/0163/2022.

5. The learned Govt. Advocate (crl.side) appearing for the 1*
respondent submitted that in the statement of the defacto complainant, she
stated about the demand of dowry by these petitioners and also the
threatening made by the 2™ petitioner on 24.12.2019 after taking out jewels

from the bank. Under these circumstances, these factual aspects had to be
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adjudicated by letting evidence before the trial court and therefore, it is not
proper to quash the criminal proceedings against the petitioners. Thus he

seeks to dismissal of this petition.

6. Heard the learned counsel appearing for the petitioners and the

learned Govt. Advocate (crl.side) appearing for the 1* respondent.

7. Perusal of records would reveal that the petitioners are sister's
husband of the first accused namely Arun Amirthalingam and the defacto
complainant Deepa married the first accused on 01.01.2017. Thereafter,
they lived at German. During that period, there was a difference of opinion
between them and exchange of legal notices. Finally, they got divorced at
German on 31.07.2019. The fact that divorce has been granted by the
German Court between the husband and wife is not disputed. Further, the
date of divorce i.e., 31.07.2019 i1s also not disputed. Further, with regard to
return of jewels of the defacto complainant there was exchange of notices
between the counsel of both parties and finally the defacto complainant

fixed the date on December 24™ 2019 and opened the bank locker. It was
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communicated by the defacto complainant counsel to the husband/Al's
counsel. It is also not disputed. On 24.12.2019, the bank locker was
opened and the defacto complainant took all her jewels. Subsequently on
28.12.2019, before the respondent police, a complaint was lodged before the
respondent police and in pursuance of the complaint, a case has been
registered against the accused in FIR.No.20 of 2019 for the offence under

sections 294(b), 498A, 506(ii) IPC.

8. On perusal of the statement of the defacto complainant, there is no
specific allegation against the petitioners with regard to the demand of
dowry and harassment in pursuance of demanding dowry. For better
appreciation, the statement of Deepa/defacto complainant is reproduced
hereunder;

161(3) Cr.P.C  aumréelpsvis SUT(I3) B Gl
TTGULBNT.  &.6Ts00. 528 - 1] GCFovb GImh. O/
BN, (p% HdT CHMUINV. [BAWFHHV  Baoy 8. 122079

IBIGOT [BILOSB BV, GCFGVID GRM(h. (LP(%FBodT CBMUID.
OF B BTN, H.o1sooi 528 - L1 UFIBHI ol D)6moo.
IBIsoT 11 GU-B  LUg BB Consol, BT BLIBS 0 ]4-10

QUBLLD  (PHOV  GDLDDT]  IBIL 26V 2 6NN  6V(h L BIL
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IBSBIV  Le-ONOIL LD 6T50T/)  SBLOGUIOTNISY  GND5T G)LNT(15 617
CLITDNTNITS  CousEV  GIFUIS) (B B M. LBIT50T
IBIUNH  FAPBHNDB 6 FIH UM ST BB G BT5006
LITIBUITT  WodlloMTFI Ly YGHFOV.,  BYB2L00TT  0)B(%5.
T TICUNT SBTTL_ 60T Yolousoily — 675007 20O 6T60I/m) (4P UTNISD
UFIB DI UBLD  CHUTBEIL  CIFL LU FUPB LN
CFIBSE YDNFHONEIHBLID 0BT Y1007  6T50TLICU(IH (LD
B0l GLOL 1G0T 50715V {apsvio BB 10500710
SBIFFUNBBLLL (h  BLBSH .07 2017-16 CHL  QUbB/
WPSDWLILIE  [BTIOSH B LISVL o0 (02 MISOY B/ LOS0TLO
BLIEH D, BB G)Fsvey W  FiouflenF (.15
SUL FID LOTLITN DG QL L TT 6T/EISB DN  BL L TULIIH HF]
oIFuIL 60261 P 60T, BB 105007 BV (S L7571/
CBIDUUNY  6T50TSH|  BoooToui L lgsV  @UBIES — GLITS/
h  UTBISUBHETS (B S UL FUpLD. [Nty BT
UTEIS — Cousvi(h Glosr (B /0 sV FID 6Tl (ipsvLo
BLLTUILILI D BB CBLLTTHN. — YYHooTTV [T Ybb
LTS0S GT60TssDL U LAUWFF — GCLIBIS — UEISBIS
BONB BT (povlD  SITBUTT BT BLOGNIIB S
<YEOYLILIG 557507, 67601  BsoToUT GV M2 ZUNDT T
Yl BBLz  CIUTUYIT GIFoTRY AIN(h UTHT.  6T6dT sMU(B H (S
SLRLLUPE BUPLD.  FBEHFT (Bl BB LUPBHBLD (/55D Bl
YBOTTV Yol Tl Yz BB BIILIDYD DTN,
BUBLDTS LIV LNsdil)  6Tod01  BoooTU(BLD  SICTTLILILIT
BT BBV — O)FH  (BLUTF  615Im BT 2D
LNBAUBLD  FDAYVT C)FTCDILL.  YBEIS 67607  IsodToui
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FOIYSVT  0)FoVaYBDN TS oI BANEFLOLIE  Fo DIGITITI.
YBMS BT LOR)P B/ GL 507, YBDTTEV GBI
C)BMDU(H  [BIEISBN  BHEIL] QBB TFTILV  QN/BI5 D

Bh  @UANY  GlalenGus  HerenIail LT, IB/T60T
g UNDUSDT — B(HLD  (GHMNIY  GlouaTiilsy — Z)/5 /5 G b 507,
lsil)  6Tedi  LOTIOGOTH DN VNBIS L, Lonblunri
JIGEPVUT,  6T60T  BsooTeUIT sl BBIDE  0)BNBLD]
YUTIDT BT FLIZZUTF 2 BT CFiIBSHIB

C)BT(H 6T BOOTUE B  A(h  UTBEIE  (osT(h LD
STGOTOYLD.  YBMBNF BT GLIBIDBIY GOVl 6T(h b/
CIBIT(h BB CoUsT (b LD 67507 67507 607507 CHL (b
BLLTUILILI(D S /60TTIT 56N, IB/T6oT YBD
FUIDHEBNHHIV — Toiswol. B 6Ty QN5
SUTLPLIGLITLIDIUI 67607  YsDGIUIBLO  LONTL L2 OTITIT 6N,
IBISDYLD 6T507 BoodToU(IBLD  GIeITLOGOT JBITL L26V 6UF)H I UBS
G HLBS 24002018516 CHBH!  oTovi  Bovoreui
BUYPHoNDH  LgBH — CUBMIB LD 6150750050  GIBAGTRY
b UBTH Y2 b P/ 2601 66N BIUPIB B/
C)BT(h 6DUOLILIH BB, G)2/TLD6DT [BIL (H  GLITSOSVTHIL LD
LSBT 0)BIH HBHBHIV 61007 BT YU BN
TFFIT)D /LD TP FH/(ipsvLD e QUT/EIB]
O/ 50071777 5 617, Yool LW 61601 LOTLOGOTI (% B
GLmsar ° ([psvlD  IBLIBS  LITFFIsnsoTeool!  GIFIT507 G 5T,
YBWSH YUT GLITDIV  6Tod16060T  LO)BAYLD 6B AUSVLOT S
B oot QUBSE LITFFlsDsoT FBIJTOIE [BISDYLD  6T507
BU(BLD  G)TLOGOT  [BIL 126V 8(/h  GU(BLLOTSD  LINTIB S/
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UTIPHIBSS] UIBGCHILL.  6T507 Ibs0dT6UT 67607607507 GLIGUIT BT S/
CIFUIUSBTHYLD, 61607  GUIDGCMAT — 6T607THS — GLITL L
LB6NFB BN DHIBLOLY BIUPLUTS| STooT Fo HUUBTSY. BT
C)2iiLosnley  @QBIBSI HBLBS [8.122019-16 CHB) o107
CLIDCHTT L Lz W& UBSD VL GL T,  6Todi  HsooTEUN LD
GBI UL SN L T, 6To0T  GUIDGCWITEN  LODIYLD
2 WA BoDAN  sOUD LD CBTRDULINY 2 61T 6T5T
BT UL LoV CLUFWGCLITS) 412201916 CHF)
CHBMDoY UL UM SYBHWT CLUEIS VTS B
DUDH B/ BIBD  6T0T  [H6DI TN LYoUTBGMILD  Q)/5I5/
BUBLOLI  UTEIS)  0)%B/T5007 6L 60, YIS GLIEIDIV
STEIGBN  @NBUTIsT  GUITIY  QUBIBSE  (ReodsvoTLiL)
BN BBV 266N  LIONB 60D 61(h LILIBWBNL  6T607507)L L0
FlV  6louB B CLILILITIV 6% MIUPDH B GLITL (H  oUT1BIb]
CIBIVALTTHN.  YBTIV 67607 10| 6T60T  BsooToU LD
6To0T  FBoOTUTI0T (L LOLISBDIOT(IHL0  CBMLUD 6L [/
CBMUILDLIS BTV 6UDB | 61607  IBITD DT I s00T6U/T
FLI2ZOUTSF 6T LIS S 61607507  6DBANUND QN5
U5 B/ y.3 IB6D B BN UTTBIBIBI L. @507
CBTULOLS BITTT L 12 DS UL TV 2_ 501500607
OIBIVSVILOSY N LOTL GL_ 607  6T60T  LONTL Ly 5OTITT. &L_I6P
20.12.2019-10 CHB! wHus .00  wov)BS  6Two0
BT 61T/ GLIMCHIT Lz  UBS  2-6of
15600 5 5UNLJLD. GILIT( L B saTUYLD 615155 61 LO) 5,15 5/
UTEILISB GBI (H  UBBIAI L TUL. @l 2 soieyl odF
CHIBLE UTLY (PIRUTS).  6T60THE IUTEIS P 6)BI(h 12




CHaulgunT  [BIGCU — 6Ty — CBUSVIONSE B Ly 6loub P/
LIB DN D50 OBOMIPH B/ CLITL (b CIBI(H L2
LBVsmov G5V 2 60750607 O)BAGVVTLOY — ML LOTL GL 507
6TGOT  LONTL LW SBAV  [BIsoT 2 U B LB oI5BT (hH
CloUB B LSBT BBIV 0B CUNPH DI GCLITL (b QL G107,
675075 6) B TLD YLOLOIT <YYOUIT BN 67607600607
OIBL LU 607 FMTEV B U, 67507 b
2 L GUSHOBILL.  LOGOTHMAGILD  BlooTLIDYBIS — GIHBT(hH 071D
CIFUIL| 6T UTIPHBD B FTIPIBBID 6160150507
6)BTEVEVTLO6D WL_LOTL GL 697 67607 G)BA6D6V D)L L 6V
W BHFH — GTTH| BT (/% 5o, LOTTLOGOTITIT
YLDV B VNBISBLO.  LOTILOMNTIT  FTGCEIMVUT. 67507 S sooToLllTlsob
F/EISDD GIBMB1D)] YU BoTUT  FLILZUTSF
BT BaN 1D HBDH IBL U HNE  T(h BSHLOTLY
Corsodily  BAUY [BIsDVUB BV LSBT GIBT(h P 6o,
BT GIBI(H BB LIBN(EDBS 6TLLE2. 4. LBy — CIFuIS)
PUB  IBBV GBS CIBI(H BBTBGM. Ligy @B/
FIOIOBBLIONE  [BTIDB LBV (OB BAUSY [HsodsVUl  BT6UD
2 6N QpUIMTONT 2y BU  [BIBISB N GTsT5050T  IF TN B/

n

1DLg 0TIV UTH S PSVID LIB]6Y  GIFUIST M.

9. Perusal of the above statement reveals that against these petitioners
only a general allegation has been attributed by the defacto complainant. It

is to be noted that the complaint is emerged after granting of divorce to the
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defacto complainant and after two days of taking the jewels of the defacto
complainant from the locker, the complaint has been lodged. Under these
circumstances, the principle stated by the Supreme Court in Kahkashan
Kausar and others vs. State of Bihar and others reported in
MANU/SC/0163/2022 is to be taken for guidance. For better appreciation,

it is reproduced hereunder;

"I1. Having perused the relevant facts and
contentions made by the Appellants and Respondents, in our
considered opinion, the foremost issue which requires
determination in the instant case is whether allegations
made against the in-laws Appellants are in the nature of
general omnibus allegations and therefore liable to be
quashed?

12. Before we delve into greater detail on the nature
and content of allegations made, it becomes pertinent to
mention that incorporation of Section 498A of Indian Penal
code was aimed at preventing cruelty committed upon a
woman by her husband and her in-laws, by facilitating
rapid state intervention. However, it is equally true, that in
recent times, matrimonial litigation in the country has also
increased significantly and there is a greater disaffection
and friction surrounding the institution of marriage, now,
more than ever. This has resulted in an increased tendency
of emply provisions such as 4984 Indian Penal Code as
instruments to settle personal scores against the husband
and his relatives.

1.3 This court in its judgment in Rajesh Sharma and
Ors. v. State of U.P. And Anr.MANU/SC/0909/2017: (2018)
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10 SCC 472, has observed:

14. Section 498-A was inserted in the statute with the
laudable object of punishing cruelty at the hands of husband
or his relatives against a wife particularly when such cruelty
had potential to result in suicide or murder of a woman as
mentioned in the statement of Objects and Reasons of the
Act 46 of 1983. The expression 'cruelty' in Section 4984
covers conduct which may drive the woman to commit
suicide or cause grave injury (mental or physical) or
danger to life or harassment with a view to coerce her to
meet unlawfu demand. It is a matter of serious concern that
large number of cases continue to be filed under already
referred to some of the statistics from the Crime Records
Bureau. This Court had earlier noticed the fact that most of
such complaints are filed in the heat of the moment over
trivial issues. Many of such complaints are not bonafide. At
the time of filing of the complaint, implications and
consequences are not visualized. At times such complaints
lead to uncalled for harassment not only to the Accused but
also to the complainant. Uncalled for arrest mayt ruin the
chances of settlement.

14. Previously, in the landmark judgment of this court
in Arnesh Kumar v. State of Bihar and Anr. MA
NU/SC/0559/2014:  (2014) 8 SCC 273, it was also
observed.:

4. There is a phenomenal increase in matrimonial
disputes in recent years. The institution of marriage
isgreatly revered in this country. Section 498-A Indian
Penal Code was introduced with avowed object to combat
the menace of harassment to a woman at the hands of her
husband and his relatives. The fact that section 498-A
Indian Penal Code is a cognizable and non-bailable offence
has lent it a dubious place of pride amongs the provisions
that are used as weapons rather than shield by disgruntled
wives. The simplest way to harass is to get the husband and
his relatives arrested under this provision. In a quite
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number of cases, bed-ridden grandfathers and grand-
mothers of the husbands, their sisters living abroad for
decades are arrested.

15. Further in Preeti Gupta and Anr. v. State of
Jharkhand and Anr.-MANU/SC/0592/2010 : (2010) 7 SCC
667, it has also been observed.:

32. It is a matter of common experience that most of
these complaints Under Section 498A Indian Penal code are
filed in the heat of the moment over trivial issues without
proper deliberations. We come across a large number of
such complaints which are not even bona fide and are filed
with oblique motive. At the same time, rapid increase in the
number of genuine cases of dowry harassment are also a
matter of serious concern.

33. The learned Members of the Bar have enomous
social responsibility and obligation to ensure that the social
fiber of family life is not ruined or demolished. They must
ensure that exaggerated versions of small incidents should
not be reflected in the criminal complaints. Majority of the
complaints are filed either on their advice or with their
concurrence. The learned Members of the Bar who belong
to a noble profession must maintain its noble traditions and
should treat every complaint under section 4984 as a basic
human problem and must make serious endeavour to help
the parties in arriving at an amicable resolution of that
human problem. They must dischare their duties to the best
of their abilities to ensure that social fiber, peace and
tranquility of the society remains intact. The members of the
Bar should also ensure that one complaint should not lead
to multiple cases.

3.4.  Unfortunately, at the time of filing of the
complaint the implications and consequences are not
properlty visualized by the complainant that such complaint
can lead to insurmountable harassment, agony and pain to
the complainant, Accused and his close relations.

3.5. The ultimate object of justice is to find out the
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truty and punish the guilty and protect the innocent. To find
out the truth is a herculean task in majority of these
complaints. The tendency of implicating husband and all
his immediate relations is also not uncommon. At times,
even after the conclusion of criminal trial, it is difficult to
ascertain the real truth. The courts have to be extremely
careful and cautious in dealing with these complaints and
must take pragmatic realities into consideration while
dealing with matrimonial cases.  The allegations of
harassment of husband's close relations who had been living
in different cities and never visited or rarely visited the
place where the complainant resided would have an entirely
different complexion. The allegations of the complaint
arerequired to be scrutinised with great care and
circumspection.

36. Experience reveals that long and protracted
criminal trials lead to rancour, acrimony and bitterness in
the relationship amongst the parties. It is also a matter of
common knowledge that incases filed by the complainant if
the husband or the husband's relations had to remain in jail
even for a few days, it would ruin the chances of amicable
settlement altogether. The process of suffering is extremely
long and painful.

16. In Geeta Mehrotra and Anr.V. State of U.P. And Anr.
MANU/SC/0895/2012: (2012) 10 SCC 741, it was observed.:

21. It would be relevant at this stage to take note of
an apt observation of this Court recorded in the matter of
G.V.Rao v. LHYV. Prasad and Ors. Reported in
MANU/SC/3156/2000 : (2000) 3 SCC 693 wherein also in a
matrimonial dispute, this Court had held that the High
Court should have quashed the complaint arising out of a
matrimonial dispute wherein all family members had been
roped into the matrimonial litigation which was quashed
and set aside. Their Lordships observed therein with which
we entirely agree that::

there has been an outburst of matrimonial dispute in
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recent times. Marriage is a sacred ceremony, main purpose
of which is to enable the young couple to settle down in life
and live peacefully.  But little matrimonial sirmishes
suddenly erupt which often assume serious proportions
resulting in heinous crimes in which elders of the family are
also involved wiht the result that those who could have
counselled and brought about rapprochement are rendered
helpless on their being arrayed as accused in the criminal
case. There are many reasons which need not be mentioned
here for not encouraging matrimonial litigation so that the
parties may ponder over their defaults and terminate the
disputes amicably by mutual agreement instead of fighting it
out in a court of law where it takes years and years to
conclude and in that process the parties lose their "young"
days in chasing their cases in different courts." The view
taken by the judges in this matter was that the courts would
not encourage such disputes.

17. Recenty in K.Subba Rao, V. The State of Telangana
MANU/SC/0880/2018 : (2018) 14 SCC 452, it was also
observed that:

6. The Courts should be careful in proceeding
against the distant relatives in crimes pertaining to
matrimonial disputes and dowry deaths. The relatives of the
husband should not be roped in on the basis of omnibus
allegations unless specific instances of their involvement in
the crime are made out.

18.  The above-mentioned decisions clearly
demonstrate that this Court has at numerous instances
expressed concern over the misuse of section 498A Indian
Penal Code and the increased tendency of implicating
relatives of the husband in matrimonial disputes, without
analysing the long term ramifications of a trial on the
complainant as well as the accused. It is further manifest
from the said judgments that false implication by way of
general omnibus allegations made in the course of
matrimonial dispute, if left unchecked would result in misuse
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of the process of law. Therefore, this Court by way of its
judgments has warned the courts from proceeding against
the relatives and in-laws of the husband when no prima
facie case is made out against them.

19. Coming to the facts of this case, upon a perusal of the
contents of the FIR dated 01.04.19, it is revealed that
general allegations are levelled against the appellants. The
complainant alleged that 'all Accused harassed her mentally
and threatened her of terminating her pregnancy’.
Furthermore, no specific and distinct allegations have been
made against either of the Appellants herein, i.e., none of
the Appellants have been attributed any specific role in
furtherance of the general allegations made against them.
This simply leads to a situation wherein one fails to
ascertain the role played by each Accused in furtherance of
the offence.  The allegations are therefore general and
omnibus and can at best be said to have been made out on
account of small skirmishes. Insofar as husband is
concerned, since he has not appealed against the order of
the High Court, we have not examined the veracity of
allegations made against him. However, as far as the
appellants are concerned, the allegations made against
them being general and omni bus, do not warrant
prosecution.

20.Furthermore,  regarding  similar  allegations  of
harassment and demand for car as dowry made in a
previous FIR. Respondent No.l i.e., the State of Bihar,
contends that the present FIR pertained to offences
committed in the year 2019, after assurance was given by
the husband Md.Ikram befor ethe Ld. Principal Judge
Purnea, to not harass the respondent wife herein for dowry
and treat her properly. However, despite the assurances,
all accused continued their demands and harassment. It is
thereby contended that the acts constitute a fresh cause of
action and therefore the FIR in question herein dated
01.04.2019 is distinct and independent, and cannot be




termed as a repetion of an earlier FIR dated 11.12.17.

21. Here it must be borne in mind that although the two
FIRs may constitute two independent instances, based on
separate transactions, the present complaint fails to
establish specific allegations against the in-laws of the
respondent wife. Allowing prosecution in the absence of
clear allegations against the in-laws Appellants would
simply result in an a use of the process of law.

22. Therefore, upon consideration of the relevant
circumstances and in the absence of any specific role
attributed to the accused appellants, it would be unjust if the
appellants are forced to go through the tribulations of a
trial, i.e., general and omnibus allegations cannot manifest
in a situation where the relatives of the complainant's
husband are forced to undergo trial. It has been highlighted
by this court in varied instances, that criminal trial leading
to an eventual acquittal also inflicts severe scars upon the
accused, and such an exercise must therefore be
discouraged."

10. Applying the above principle, in this case also, the statement of
defacto complainant is only general against the petitioners. There is no
specific date mentioning, on which date, these petitioners have threatened
the defacto complainant and harassed her. Further, it is to be noted that the
petitioners are residing at Sweden and this defacto complainant and her
husband are residing at German. The problem took place between the

defacto complainant and her husband in German and they have got
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divorced in German. Only they came to India to open the locker and take
back the jewels of the defacto complainant on 24.12.2019. In these
circumstances, there is no offence made out against the petitioners for the

offence under sections 498 A and 506(i) IPC.

11. In view of the foregoing discussions, this court is of the view that
the proceedings against the petitioners in C.C.No.347 of 2021 1is
unsustainable and is liable to be quashed. Accordingly, the criminal
proceedings against the petitioners in C.C.No.347 of 2021 on the file of
Judicial Magistrate, Additional Mahila Court, Namakkal is hereby quashed.
The Criminal Original Petition is allowed. Consequently, the connected

miscellaneous petitions are closed.

19.09.2023
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To

1. The Judicial Magistrate,

Additional Mahila Court, Namakkal.
2. The Inspector of Police,

AWPS, Namakkal,

Namakkal District.
3. The Public Prosecutor,

High Court, Madras

19/20

https://lwww.mhc.tn.gov.in/judis



V.SIVAGNANAM, J.

Msr

Crl.O.P.No. 22232 of 2021 &
Crl.M.P.Nos.12087 & 12088 of 2021

19.09.2023
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