Crl.O.P.No.14776 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Orders reserved on Orders pronounced on
21.07.2023 26.07.2023

CORAM

THE HONOURABLE MR.JUSTICE G.CHANDRASEKHARAN

Crl.O.P.No.14776 of 2023

Poomalai ... Petitioner
Vs.

State represented by

The Inspector of Police

Mangalampet Police Station

Cuddalore District.

(Crime Mno.24 of 2022) ... Respondent

This Criminal Original Petition is filed under Section 438 Cr.P.C.
praying to enlarge the petitioner on bail in the event of his arrest by the
respondent police concerned in Crime No.24 of 2022 pending on the file of
the respondent police, on such terms and conditions as this Hon'ble Court

may deem fit and proper.

For Petitioner : Mr.S.N.Arunkumar

For Respondent : Mr.N.S.Suganthan
Government Advocate (Crl. Side)
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ORDER
This Criminal Original Petition is filed for enlarging the petitioner on
bail in the event of his arrest by the respondent police concerned in Crime

No.24 of 2022.

2. It is the submission of the learned counsel for the petitioner that
the petitioner is implicated as third accused in this case. He has no role,
whatsoever in the death of three victims, who died of food poisoning.
Merely because the petitioner is the father of first accused, he is falsely
implicated in this case. He was a former Sub-Inspector of Police and law
abiding citizen. He is prepared to cooperate with the investigation and thus,

he seeks anticipatory bail.

3. In response, learned Government Advocate (Criminal Side)
submitted that first accused is the wife of defacto complainant
S.Velmurugan. Defacto complainant and first accused have two children.
First accused developed illicit intimacy with second accused. With a view
to kill the defacto complainant, she mixed poison in the Sambar prepared by
the defacto complainant's mother. Fortunately, defacto complainant did not
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eat the rice mixed with poisoned Sambar for the reason that it tasted bitter.
Unfortunately, his parents, who consumed the poisoned Sambar and a child
of neighbour, who had also consumed poisoned Sambar, died of poison.
Petitioner, who 1s the father of first accused, in order to save her from the
murder case, subverted the process of investigation by inducing the defacto
complainant to give a complaint as if he had no suspicion in the death of his
parents, and thus diverted the course of investigation. In the said process,
fourth accused also helped the petitioner/third accused. Therefore, learned

Government Advocate (Criminal Side) strongly opposed this petition.

4. Considered the rival submissions and perused the records.

5. First Information Report in this case was originally registered
under Section 174 of Cr.P.C. It is alleged in the First Information Report
that on 29.12.2021, defacto complainant along with first accused and his
children visited their parents at Elangiyanur village. His mother prepared
Mullangi Sambar (Raddish Sambar) and Rasam. He did not like Mullangi
Sambar (Raddish Sambar), and the Mullangi Sambar (Raddish Sambar)
prepared on that day tasted bitter and therefore, he avoided taking the rice
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with Mullangi Sambar (Raddish Sambar) and took Rasam rice. Neighbour
Chitra requested some Sambar and therefore, defacto complainant's mother
gave her Sambar. Chitra's children Nitheeswaran and Priyadarshini had
also consumed the food with poisoned Sambar. On the same night, defacto
complainant's mother fell ill. Despite treatment, she died on 04.01.2022.
His father also fell ill on 01.01.2022 and he died on 05.01.2022. The
neighbour's child Nitheeswaran was also admitted in the hospital and

subsequently, died.

6.  After investigation, final report was filed. The case of the
prosecution is that defacto complainant was working in Behrain. First
accused along with her children were living in Ramachandran Pettai,
Vridhachalam. Defacto complainant's mother was working as helper under
the contractor, who was constructing defacto complainant's house. She
found that accused A1l and A2 had illicit relationship and brought it to the
notice of the defacto complainant. Thereafter, defacto complainant stopped
talking with his wife-first accused. = The relationship between defacto
complainant and first accused was not that good. Accused Al and A2
devised a plan to eliminate defacto complainant, to continue their illicit
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relationship. In pursuance of their plan, second accused bought 100 ml of
Monocrotophos poison and gave it to first accused. On 29.12.2021 when
defacto complainant, first accused and their children visited the house of
defacto complainant's parents, first accused mixed the poison in the Sambar
prepared by defacto complainant's mother, as stated above, resulting in the

death of defacto complainant's parents and neighbour's child Nitheeswaran.

7. The specific charge against this petitioner and his son/A4 is
that when this petitioner told the first accused on 02.01.2022 that “she had
alone done something and asked her to reveal as to what did she do, only
then they would save her, she answered that she mixed Monocrotophos
pesticide in Sambar.” Thereafter, this petitioner/A3 and his son/A4 had
prepared a complaint, contrary to the truth, stating that defacto complainant
had no suspicion over the death of his parents and gave the complaint to the
police. Complaint was written by A4. It is pertinent to refer the relevant
portion of the statement of defacto complainant to understand the role of the

petitioner/A3 and his son/A4 in this case, which is as follows:-
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8. It is also seen from the statement of one Chellamuthu,
grandfather of deceased Nitheeswaran, that one Senthilkumar approached
him with an offer of payment of Rs.15,00,000/- to avoid the criminal case.
Senthilkumar was representing on behalf of petitioner. From the statement
of defacto complainant and Chellamuthu, it is clearly evident that this
petitioner/A3 and his son/A4 had clearly tried to subvert/divert the process
of investigation, by getting a complaint from the defacto complainant, as if
he had no suspicion in the death of his parents, to save the first accused
from the murder case. In the said circumstances, this Court cannot

subscribe to the views expressed by the learned counsel for the petitioner
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that the petitioner has no role in this case. May be that, he had no role in the
murder, but he had definite and defined role in subverting/diverting the
course of investigation in this case. Therefore, this Court is not inclined to

grant anticipatory bail to the petitioner.

9. Accordingly, this Criminal Original Petition is dismissed.

mra 26.07.2023
Index :Yes/No

Internet: Yes

Speaking Order/Non-speaking Order

To

1. The Inspector of Police
Mangalampet Police Station
Cuddalore District.
(Crime No.24 of 2022)

2. The Public Prosecutor,
Madras High Court,
Chennai.
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G.CHANDRASEKHARAN.J.

mra

order in
Crl.O.P.No.14776 of 2023

26.07.2023
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