W.PNo.31369 of 2014

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED :

17.10.2023

CORAM:

THE HONOURABLE MR. JUSTICE G.K.ILANTHIRAIYAN

W.P.No0.31369 of 2014

and

W.M.P.Nos.1 to 4 of 2014

Umapathi

l.

Vs.

The Government of Tamil Nadu,

Rep.by the Chief Secretary to Government,

Chief Secretariat,
St.George Fort,
Chennai- 600 008.

The Secretary to Government,
Home Department,

Chief Secretariat,

St.George Fort,

Chennai — 600 008.

The Director General of Police,
Mylapore,
Chennai — 600 004.

The Commissioner of Police,
Commissioner Office, Vepperi,
Chennai.
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W.PNo.31369 of 2014

5 n The Inspector of Police,
E-4, Abiramaburam Police Station,
Chennai.

6. Ilayaraja
7. Vadivelu

8. Kaliaselvi ...Respondents

PRAYER : Writ Petition filed under Article 226 of the Constitution of India
seeking a Writ of Mandamus directing the respondents 1 to 4 to take action
against the respondents 6 to 8 departmentally for their involvement in Crime
No.3119 of 2014 dated 26.11.2014 on the file of the fifth respondent police, E-
4, Abiramapuram Police Station, Chennai and further direct the respondents 1
and 2 to pay Rs.25,00,000/- (Twenty Five Lakhs Only) as compensation to the
petitioner for the physical violence done to him by the respondent from 6 to 8

on 26.11.2014.

For Petitioner : Mr.R.Thirumoorthy
For R1 & R2 ; Mr.V. Ramesh
Government Advocate
For R3 to R5 ; Mr.L.Baskaran
Government Advocate (Crl.Side)
For R6 : Mr.K.Rajendra Prasad
For R8 ; Mr.N.S. Siva Kumar
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ORDER
This writ petition has been filed to direct the first to fourth respondents
to take departmental action as against the sixth to eighth respondents and also

for compensation of a sum of Rs.25,00,000/-.

2. The petitioner is a reporter of ‘Puratchi Periyar Muzhakam’, a
tamil weekly. On 26.11.2014, at about 9.30 a.m., he received a message that in
the locality of Mylapore, people were engaged in road roko under the Mylapore
bridge. Therefore, the petitioner, being a reporter of Tamil weekly, went to the
place of road roko. On enquiry, he heard that there was a wordy quarrel
between the general public and the sixth to eighth respondents , who were
attached with the fifth respondent Police Station. The sixth to eighth
respondents behaved harshly with the ladies who were engaged in road roko.
The petitioner had taken photographs using his mobile phone which was
objected by the sixth to eighth respondents. Therefore, the petitioner questioned
their atrocities. Immediately, they started to assault the petitioner with their
lathis. Though the public prevented the sixth to eighth respondents from

attacking the petitioner, they also abused the petitioner in a filthy language and
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did not stop their attack on the petitioner.

3. Since the general public objected their attack, the sixth to eighth
respondents took the petitioner to the fifth respondent Police Station. In the
Police Station, once again, the petitioner was brutally attacked by them.
Thereafter, they snatched his mobile phone and directed him to make a call to
his sister and asked her to come to the Police Station. However, the petitioner
refused to do the same and, once again, they had jointly assaulted him on his
entire body. They also kicked with their boots on his private part. Therefore, he
sustained injuries on his entire body. Thereafter, he was taken to the Royapettah
Government Hospital. However, he was not treated by doctors there. When the
sixth to eighth respondents threatened the petitioner to affix his signature in
blank papers, the petitioner was not in a position to oblige them and hence, they
obtained his left thumb impression forcibly in the blank papers. Once again, he
was taken to the fifth respondent Police Station and they received a complaint
and, he was referred to the Royapettah Government Hospital for treatment. The
doctors there referred him to the Rajiv Gandhi Government Hospital for further

treatment, where he was admitted as in patient from 26.11.2014. However, on
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27.11.2014, the Police officials pressurized the hospital Authorities to discharge

him from the hospital, though he was not able to even stand and walk.

4. In order to escape from the said incident, the fifth respondent
foisted a false case against the petitioner and registered an FIR in Crime No.
3117 of 2014 for the offences under Sections 143, 188, 341, 353, 294 (b),
506(1) LP.C and Section 4 of the TNPD Act. Another FIR was registered
against the petitioner in Crime No.3118 of 2014 for the offences under Sections
143, 188 and 294(b) I[.P.C. Pursuant to the registration of FIR, he was
remanded to judicial custody and after coming out on bail, the petitioner was

again admitted in the hospital as an in patient.

5. On a complaint received from the petitioner, an FIR was registered
in Crime No.3119 of 2014 for the offences under Sections 341 and 324 IPC
against the sixth to eighth respondents. Thereafter, the Deputy Commissioner of
Police requested the District Collector, Chennai, to order for an enquiry to be
conducted by the Revenue Divisional Officer. Accordingly, the Revenue

Divisional Officer conducted a detailed enquiry and submitted his report. He
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recommended for compensation of Rs.1,00,000/- to be paid to the petitioner
and also initiation of departmental action against the sixth to eight respondents.
Even then, the Enquiry Officer conducted a shabby enquiry and concluded that
no charges were proved against the sixth to eighth respondents and exonerated
them from all the charges. Insofar as the criminal case is concerned, it is still
pending without any final report being filed on the file of the fifth respondent

police.

6. The fifth respondent police filed a counter affidavit and the learned
Government Advocate (Crl.side) submitted that when the said Sub-Inspector of
Police was on patrol duty on 26.11.2014, he found that there were banners put
up at the junction of St.Mary's Road and canal road hailing about the late LTTI
leader. It was erected by one John and the 25 others including the petitioner.
Therefore, the patrol police personnel requested to remove the unathourized flex
banners and banners. However, they did not oblige, and hence, it was informed
to the fifth respondent police. Thereafter, the petitioner, along with 20 to 25
persons, staged a road roko in St.Mary's Road. Therefore, the sixth respondent

came to the place of the occurrence and requested the persons who staged road
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roko to disperse. However, they refused to adhere to the request made by the
police personnel. They abused the police officials in a filthy language. They also
blocked the road and restrained the police officials from discharging their
official duty. Therefore, without any other option, the police personnel used

minimum force to disperse the public.

7. It 1s further stated by learned Government Advocate (Crl.side) that
the petitioners were brought to the fifth respondent Police Station and on
receipt of the special report of Special Sub-Inspector, against the petitioner,
John and 25 others the fifth respondent police registered an FIR in Crime No.
44 of 2017. On the same day, the said John and others once again gathered
unlawfully near the fifth respondent Police Station and raised slogans against
the police personnel and also to release the petitioner and demanded action
against the police personnel. . In the meanwhile, based on the complaint
received from the petitioner, the fifth respondent police registered an FIR
against the sixth to eight respondents in Crime No0.3119 of 2014 for the
offences under Sections 341 and 324 IPC and investigation is still pending.

Further, the Deputy Commissioner of Police requested the District Collector,
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Chennai, to conduct an enquiry by the Revenue Divisional Officer.

8. It 1s further stated by learned Government Advocate (Crl.side) that
the petitioner was already involved in traffic violation case for which, an FIR

was registered in Crime No0.2065 of 2011 for the offences under Sections 341,

323, 294(b), 353 and 506(2) IPC. After completion of investigation, the trial

Court had taken cognizance in C.C. No.1912 of 2012 on the file of the 18th
Metropolitan Magistrate, Saidapet, Chennai. However, it was ended in acquittal
by an order dated 19.01.2019. The Revenue Divisional Officer conducted a
detailed enquiry and concluded that the petitioner was assaulted by the police
officials and recommended for disciplinary action against the sixth to eighth
respondents and further, recommended for payment of compensation
recoverable from the sixth to eighth respondents. As per
G.0.Ms.No.1033(Public) L&O Department, disciplinary action was initiated as
against the sixth to eighth respondents and also to sanction a sum of
Rs.1,00,000/- as compensation to the petitioner. Subsequently, the said sum
was recovered from the sixth to eighth respondent , which was already ordered

to be recovered from the sixth to eighth respondents. In fact, the sixth
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respondent challenged the recovery order before this Court in W.P.N0.25863 of
2018 and it is still under consideration. As per the Government Order in
G.0.Ms.No0.359, Public (L&O-A) Department dated 06.04.2015, financial
relief payable for the victims in case of torture which is proved by Judicial
Magistrate or Revenue Divisional Officer is Rs.1,00,000/- in the case of not
resulting in death. Accordingly, a sum of Rs.1,00,000/- was already paid to the
petitioner as compensation. Therefore, he is not entitled to any compensation

and prayed for dismissal of this writ petition.

9.  The learned counsel for the sixth to eighth respondents submitted
that as directed by the Revenue Divisional Officer, the District Collector,
Chennai, recommended for disciplinary proceedings against the sixth to eighth
respondents. Pursuant to the said order, the Deputy Commissioner of Police
was appointed as Enquiry Officer to conduct the enquiry who found that the
charges levelled against the sixth to eighth respondents were not proved. On
receipt of the said report, the Disciplinary Authority exonerated the sixth to
eighth respondents from all the charges. Insofar as the compensation paid to the

petitioner is concerned, it was ordered to be recovered from the sixth to eighth
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respondents. The sixth respondent challenged the order of recovery before this
Court in W.P.No0.25863 of 2018 and it is under consideration . Therefore, the
petitioner is not entitled to any compensation and prayed for dismissal of the

writ petition.

10.  Heard both sides and perused the materials available on record.

11. The petitioner is a reporter of Tamil weekly, ‘Puratchi Periyar
Muzhakam.” When he was taking photographs of the public of Mylapore
staging a road roko against the police officials, he was brutally attacked by the
sixth to eighth respondents. Once again, the petitioner was taken to the fifth
respondent Police Station and he was attacked by the police personnel by their
lathi and boots. Therefore, he sustained injuries all over his body. They had also
attacked him on his private part and hence, he could not even stand or walk.
Though he was taken to the Government Hospital, Royapettah and admitted on
26.07.2014, the sixth to eighth respondents insisted the doctors to discharge
him and took him to the Police Station. Thereafter, they also foisted a false case

against the petitioner and others in Crime No.3117 of 2014 for the offences
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under Sections 143,188,341,353,294(b) and 506(1) IPC and Section 4 of the
Tamil Nadu Property (Prevention of Damage and Loss) Act, 1992 in order to
escape from the charge of brutal attack and illegal custody. The fifth
respondent police registered an FIR as against the sixth to eighth respondents
based on the complaint lodged by the petitioner in Crime No.3119 of 2014 for
the offences under Sections 341 and 324 IPC, though other major offences get
clearly attracted against them. Pursuant to the registration of FIR against the
petitioner, he was remanded to judicial custody. Unfortunately, without even
recording his submissions the learned Magistrate remanded him to judicial
custody. On the influence of the sixth to eighth respondents, the petitioner was
taken to the Central Prison, Puzhal. After coming out from the prison, the

petitioner immediately approached this Court by way of this writ petition.

12.  This Court, by an order dated 28.11.2014, directed the Dean, the
Rajiv Gandhi Government General Hospital, Chennai, to constitute a team of
doctors to examine the petitioner medically, note down his physical condition,
the treatment already given to him and treatments required to be given and

further directed the Dean to file a report regarding the medical condition of the
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petitioner at the time of his admission and as on the date of submission of the

report on 08.03.2014.

13.  As directed by this Court, the petitioner was subjected to medical
examination on 01.12.2024 and a team of doctors examined him and found the
following injuries:

Rt deltoid region diffuse contusion

Rt. Upper and middle arem-diffuse contusion

Rt. side anterior aspect of Rt. Gluteal region - contusion
Lt thigh anterior aspect Lt gluteal region - contusion
Complaints of tenderness in Rt wrist

Abrasion of Lt forearm

A R

Chest Abdomen clinically normal
Head and Neck

He was also advised to take bed rest, parental antibiotics till the course was
over and analgesic and CT right were advised by an Ortho surgeon for further
treatment. They also found the following injuries:

"1.Contusion of sizw 6*4 cm over right deltoid

and contusion of size 4*4 cm over right arm below

deloid.
2. Generalised swelling of both the forearm from
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elbow to hand, fingers and multiple lathi marks over
the forearm.

3. Contusion of size 6*5 cm over left thigh
medical aspect, contusion of size 3*3 cm over left leg
below knee.

4. Multiple lathi marks over right leg below knee."

14.  On perusal of the Accident Register revealed that the petitioner's
statement recorded that three police personnel and two unknown persons
attacked him with wooden sticks and PVC objects. Initially, he was treated in
the Government Royapettah Hospital as an outpatient and referred to the Rajiv
Gandhi Government Hospital for urgent CT brain, x ray for bones and chest,
Ultrasonogram for abdoment etc. He was admitted as inpatient on 26.11.2014
at 7.55 p.m. However, he was taken from the hospital on 27.11.14 by the sixth
to eighth respondents and remanded to judicial custody. Therefore, only on the
direction issued by this Court, the petitioner was once again admitted to the

hospital for treatment.

15.  Pursuant to the registration of FIR as against the respondents 6 to

8 in Crime No.3119 of 2014 for the offences under Sections 341 and 324 IPC,
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the Deputy Commissioner of Police, Mylapore, had requested the District
Collector, Chennai, to order for an enquiry by the Revenue Divisional Officer.
Accordingly, the District Collector, Chennai, ordered for enquiry by
communication dated 08.01.2015 in R.C.A5/31512/2014. Thereafter, the
Revenue Divisional Officer, Chennai, conducted enquiry and submitted his
report dated 07.07.2017. The Revenue Divisional Officer has concluded as

follows:

Bp. 2_10TLIS5] &/ 6l S260TT B MLO6OT 6TGOTLIGUT
SBIUVTHBAMTY HIBBLILL L 60D (HDIHHI HBAU [HlsI6V
<2} 6026001 61607, 15 1 so1 &P 6 F T[T 657 6007
GLom Gl maienLiLL L Blsv  [sTeu(mLd 6LFEIS6NT 6l 66TS
AEAUTLYGE YT

1. 26.11.2014  <oeigy @4  oulgmoygio
SBTUVBleDVWILD  6TEVHVBGHL UL L GlFUIlsi  GLofsnd
FM6HEV LTV BBV  6(hFH60I6V LIGOIBNT @UI%bEH S
566V (LTS J o7 0B 666 (63T 6oTIL (b
<YgroLgid FTeVTL L] CHTLL HewDH CFibD BTl
PWEEBHBI1] 96UDH GCLGTT HBmD @4 IFmioLyyLd
SBIT6UGD IBlsmevut SBIT6LV] (6 % (LD QLIS B]
CITSHIDF HEGBSLD — HATEGIPATE TMULL | 6T LD
YFB60T GIBTL GBI FHTEUVTI(GFL 60T 6UTHSHUTH DBV
FhULL.  BIb.2_1omUD)  BH/6lI  S26oTTBITMIOGT  6TGOTLIGUT
SBT6UGD Qpuisureny . @EWOTWFTTSIT — 6TEOTLIOUFTEV
SODBSLULF LUVDHwDS OlFsYSH S @4  yilgmoygid
SIUD — Qpuisurory iy  gmml  HBIUSIBlEDEVUILD
G)B/Tso0I(h oUIB B/ HM6UY [l F5160 LT
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Lo\ BB BHeWEVHIOSH — HBIUVT  F5(Ib. 6ulg G6U6V
YUTHBANL_LD QLILICHL B FH|OTSIITY.

HBIT6U IBlsmevui LITFT6UTH LIsooTILiIb S
B 6DEVENLO S 16UV 5. auLg Gorsv 2N S
UTHSAPVSSBlv 26.11.2014 ysvigy Hrsmsv Fiomy 09.40
Lo ANEY SBASUG) FITJ QpUIUTOTT 5. @eTUITTEIN,
SIUVJ S LTSV(p(HFB6T  wmmd  FpL 2 SHai
puleuTony  HNm. gCLOSILIMTL] D BICWITT B 1b. 2_LoTLIS s
Blsmovwid  YsoIPHFH|  UIBHBTHLD Bk 2_OTLDHlsDU
HBIUY __[Blensvlild _ GlBTswi(h IS  GLITH|  UjLIH|

61616115 HTwEIEeT _ @esvrssrsy _ G.D. uzlsv

(GSDOUNTL_LILIL_ 670066V 6T6TYL)  SBISUSY  [5ls0)6VILIL)

OB Tswi(h 6UBHI DHh. 2 LOTLSS] HI6UV [BlsHsvlS BN,
SBIT6UGVI I560) 61T SIILITENF LOMMLD QIIBTHBNHLOTH

B 1g & 6lBMsi(h _GLIF] BB BTV SHBIEUY FITJ 24 UIUTN]
SBm. @smarwgnsom arrerlg & sHLLILITEY B k. 2_LOTLISlsW
Qg BB TRIAYLD BT sWIOBWITES @V  6T60T M)

Ol FT5T50T S M Q6] BITLITED) FUITV 5 6076006507
Y FIBIFHLOTSH DI 1z WFHT6V B TDJLD <9J6160)]]
Y12 BB BMTHBLD YLIGIIT(IP T YBIBBIHSH BTV 256

<D UISUTOTT B HLOD). B606VF GIFV6M 2_LOTLISlsDW LITTS S
QIEIH TSI HHMSH _ SUTTFHND BT Bl 1g soTmul
Qwiny e1sier_LIFTSIDTUI 6ToTH CHL L HM(% 2 LOTLISS]
HoDVFOIFVN _ 2_Hall _ pUIMTOTHDIUILD B 12 UIHTEV
<2J6L( 1K LD Tenmerolg & GDLILILITE) BUm. 2_1oTLIS DU

g BB BMTHALD _GLOSYILD _ 2_LoTLIS)  FH60TsDGOTUJLD  FBTEU6V
2_%561 <2 UIGUITONTT 636V F o) FaVaIULD HEOTILILIL L

(1psmUTlsY GLIFIUISHT6V CBIL(p DM BTDLD

HNVF GIFVNNUYLD 2_LOTLSIsDU DIz BB HTH 6l NNDb F)
UTH(SH(IPSVLD YOS F|OTSIITY.

@4 dgmoLgd Hreus Blsmsvwis Sl & mmLiiiley
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2 61 pUIUTOTITS LISSILTIBS BHYHLOD). F63I6VF6)lFsv6
6TGTLIGUIIL LD GLOM) C) BT AN FTIsDTTUIY FLOLIUD B
@uewi(h BT BE@EGHS (WPoiaTHrs  GlFUlloi  Gloferd
FT60I6VUTSV B6MEVEHLD SBT6USV(IH L 60T GCFIIB B/
CFIMCLITSI CUTHSMISSING QOLULITS  [HlsoIm
Flovsmy CUTHSHMISSIDSH QOLULTTE  [BIDSBTSTHNT
6T6oImY S DWCLITSI YUICLITSHI  BHIb. 2_1OTLIS)  SHBEI%H DT
BBNSH  UTTHNB BTV B IgUIBTHND Qo 5]
SowoupHS ey 75 City Plice Actev ap®sS USblay
CIFUISBTHND @FH606T LOGTDHISY sDUDH BB 6)BTI(h
S5(m. 2_LomLIS5) BT GILITUIULIT6OT ULP B S
OIBT(hD BTN 6T60TM 1B NND Hio1TaMTT]. GCLOGYILD, 6T/
UTHSAPVSSBIV  FLOLIOLD [BL [6FH BHloTSHH6oTM  HT6oT
HIUY [V BV @6Vs6V 6TImYLD, HToT 6ULPSHS
FIOLBSLIONSE DFSTUICUL DL [HESHI0TWSH B0 APP smow
FbDHHEH CFHIMBTHNL 6)STI6ND HIOTONTY.

FHIUV 2 FH6M  pUIuTonj SNk RsamUIImet,

DDV HBIUSVT oIz Gousy  ommLd  FAL FIH6T___

YNID HIGTON __ 6UTHSH(PVBHIV 2 6Nl pulsumsmy

BB F). HDVFOIFUN FLOLO LIS CHISH SV @4

ANFILOLYTLO B Hlsmsviidh BHlsv QoM
STSOTLISBILD, Q6T k. 2_LOTLIBIsDUI BT SO _6T60TLISD
2B h S BLILIL (h AT FHTEV 2_%561 <25 UISUT ST
BUmLOF5). 66V F bl F V61 2_ 5T sHLODUI LMD H|

OlITUILITSOT _ 6UTSHEHAPSVLD 1D HIOTOMTIT __ 6T60T __ (1plg 6y
OlFUILILILI(h F5)D ).

&MUV 2 FHal  puUiuTaTT BN @eATIWITTENT
sTeoTLIGMIIL 1D GLomGlsmarenuL’ L. sXlFmgsmsriilsv 27.11.2014
QYoM CFsismsr LUNVTLILLT GlFulsiL Gloferd 6l%srTsv
FIsHVUI)  MhBewev  LVIEaT @QUBHDH  FH60IVEUT
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gursgsst MBS BIHMTOMIL Ly HNTTIOLTL) 6FTVTL F]
CHTLL HewFH CFIBD HPTal. QUIFEBDHHDS CFIbSD
GCupuy @ SHO  GCURTT  DUBE  (PUCOUBTH
Bl BHH5 HHBoUOT CUTIL YBISH GlFsIm ClsTsHT
YBOOWBTHYLD — YUCUTS — FOULL  HBITDHIoT
SMTTLOTSE BT (@(LPoi@s5 LODALD FHTHHBFH6VIT F(HLIL L
Bl 2_1oTLB) jouiH DT _ pulsureny o31illew _eagmm)) @4
YNITLOLTLD  FBTUG _Hlsmevwi) _GlBmsmi(h  UBbS  GLITS|_
STV Blh.2_LoTLSb) HEBMNDH UM B 600 B FSITITEV
YFIBIBLOTS _CLUFNWISBTEV BT 60T sDHBUITEV 6UTDUI
(plg F6)HBTsi(h @M 6Tsoim  GIFTVED)  2ig B S HMTHOYLD _
DB INVIsTT BN K.2_LOTLIF]  HBI6UY  [Hlsorsvld  LITIT
OILITMIITEON BB S S5 1. 61z GoUSY _H60ISVsDLOFH BTEUSVIIL LD
RLILIGDL B FHTH YLD B B 6NEVENIOS BTOUV[T
oIy GoUSYIL 60T SBMEUSY 2 561l QpUISUTON b6V 6 F V6]
BBBSSTHND N6vieon] el ST gmULL  Fphu
BMUWUBHDHIDBTE  HTTT LO(h S HIULOHGTUINN FIBIF 6 F
6T(h D HI%H 6IBMswi(h HMemsv 11.00 wswr(pHev 11.30 1o
U  LOUWTSVTLILYT  SHI60IGO0T 6T HEVI6UGV D F5l60
QDY SBT  CUJI  GClopLly  AMAIVEDSDBING
O)FIMSBTH 0SB BTN

2. b)F 601607607 2T QumuiCLL L
LO(1BB SHIULDEDGTUIY DJ6UFT FIBIF 6 FUTO LO(MhD HI6UTTH
Uswnyilb S au(BL) (BB SHIMT  SBb. CLsdnwey B/ 6l
10g) Gar6V grsd 6TGOTLIGUIL_LD GLom Gl maTamLILIL L
NFTgsUNONBBSLHI — HLBH  26.11.2014  ysoimy
@umuiCUL 6L IS  10(Hb HIUIONT 6UFT  LfIaTlsv
Usonyib Sl UBSCUTS S /.S (IpB6VBle0rvSH
&reusvj 6127023  e16dTLIGMT BN . 2_LOMLID]  6TETLISUGH]T
QYDIPDH B  UIBDHBHTH YLD QIUsmDI  LIICFT S 60607
CIFUIS BV _ you(mHH @swi(h GIBTsDL HaTVL) aTHBL) |
QUARBSHH|  6ToToyL) @50k (IPLEISDH BB GLOSV
ATH HBLD _BTOTLILIL L BHTFHEYLD S5 . 2_LOTLISS) 6TETLIGU(K B
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(IpHV2_H6M _FIBIFenF GlFUIS  6MlDH|  LISHIGoUL 126D
ubley6lFuis (Accidet Register S/No.15221722) ubley
O)FUIFH| _ GCLo6VFIBF 600 F & HTH gredetl  HMBS] I

OILIT SH/L0(1h B FH|6ULD60) 60T (T <QYSDILNT6D) 61U FBLILIL L FHTH
OB IaNS FHioTamTy.

Blm. 2_1omLs5) 6TGOTLIGL(Ih B (S GlF 50T 60607
Y ET i) 2T OILIT SHILO( B HIULD6DIGITUTISV
(BB HIUD LTSS L0 SBI6UT F5N/. 6T6N. bIFEVUIH (S LOTT
6TGOTLIGUIL_LD N F 1176026907 GLO M) O T MATSITLILIL L 5160
26.11.2014 <ISOTMILOT SV SHLOT 07.45

LO6OOTIB (& S5N(1h. 2_LOMLISS] B/ GlLI SI6TTBITMLOGT 6TSOTLIOUT FHLOTT
5 BUTSMTO) HIBBLULL  Blsmsvilley FISIF 6 FHBMTE
LO(HH HIULDITHS  LIBTI(HEUTLILIL L HTHOYLD  H6UJ
suplaTal o @SUS S, QISS APSSL, QSU
LIICF T 60601, FOUTF LIJICFTH 60601, UMM LITICFTD 62607
wYmId  BIOY WLV  LUFICFTS 602601 Hlicmr6)
CLom6IBTaamiLILL Sl  Yyoujser  Fgmsr — (PsMUTeY
Gosyitd  S5(m.2_1omuss) 2 L 606V  [TsoTou(HLD  FMUIBISE T
& 6001 MMILILIL L 61617607 6T60T )35 ieri(% Sb)6oT 60T,

Q) UVH WE LRBHBlV 674 CF.I5. @QUBBBEL (b
YWD UV G mHUND LBV Hlp 474 6F.15.
QISSEEL (H

<) QUswi(h (WPLPEISHIHBEBATSYILD ODHIYLD 2_6TENEISHS,
& MPOBATNID  THBLD  LODMLD  (LPLPEIsH B TIeL
VD BNITEY BHTBBLILIL L 6L UITOTEIES 6T

@) @& CHrewL 267 USSUID 675  6F.LD.
@UISSESL(H WO @I HIHTV  (pLiglllssr Bl
3" 360F.15. @UBHSESBL (PO VBBV HTFHBLILIL L
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BNBBLILIL L J6DL_UITATEISE AT

4. Bkm. 2 _10TUSIFLOFLTNGS HIOT6NT  LJ60) SBLILIL 2p T MBI I6NT
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<Y5oT ) @4 ougmioLyyLd SBT6U6D 51636V 5D
YWIPH HIUILILIL 'L S5 k. 2 1oMLID) /6l s26TTSITLOST

6TSOTLIGMT _ LT6OTOU(IRLD  SBTEUSVITSHOMTEY BT SH SBLILIL (h TSN _
STRLISHDT (@4 QINFTLOLTLO BIT6LUGD Hlsomevul
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LO(1h & HI6ULOSNDGT_LO(1h B FHJ6UlT, @TTSSIBTIHEI] YT GILITH|
LO(1h 3 H|6ULD6DIST_LO(h F SH|6UITH 616012 )]b 602 I UTSON Ik [ FH/LD

LOM LD BH.2_LOTLIS] <DL 61T FLOMLIND B
LI S LILIL 1515 OTI6VN R[5 SHILD MK 1plg S ).
1. B @srMTUITTET- SHBT6L6D 2_ 556112} UIGUTONTT,

@4 lgmioygid HreusdmslsmevuiLd
2. B BL0SB). B6VFOIFVA-BTUV 26l gy uisuToni @4
QITIOLTLD SBT6U6VHI6IVUILD

3. B5Im. 611z CoreD-H6mevsIDS  HBIUGVT, @4 gmioLyiLo
FHT6U6V 5163 6VWILD

STTGoU _GLOWLIlg BLITSHGT LOh| FHBH _IBL 6UIg HeNFE .
CLOmC)BTaToN _ YIFidH%  LIJIb BT 0)FUILIGVUTL) _ 6TSOTYLD

SBIT6U6D F/60DM <3J6V|6U6VIT 35 61TIT6V BB BLILIL (h
UTSIIYBSHLUL L k.2 1omub)  H/6l  sosrrSlgmossr
6T6OTLIGL( I, (5, 2w @iprndL 1z smsor SBT6U6V

SIsDMUNTIIL GO Glumay eulpEIs LB HIs0F  GIFUIISVTL)
6T60T_LiswoTloyL_ 60T Gl 716111 1% 1B M 351G msol.
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16. Therefore, the Revenue Divisional Officer recommended for
disciplinary action as against the sixth to eighth respondents and also
recommended for compensation to the petitioner. Accordingly, the first
respondent passed an order dated 22.12.2017 in G.O.(Ms).No.1033 and
ordered for compensation of Rs.1,00,000/- and that the said compensation shall
be recovered from the sixth to eighth respondents and also directed initiation of
disciplinary action as against the sixth to eighth respondents . Pursuant to the
said order, the petitioner was paid a sum of Rs.1,00,000/- as compensation and
an order was passed to recover the said compensation from the sixth to eighth

6th

respondents. The respondent challenged the order of recovery before this

Court in W.P.No0.25863 of 2018 and the same is under consideration.

17. Insofar as the disciplinary proceeding is concerned, the Deputy
Commissioner of Police, Kilpauk, Chennai, was appointed as the Enquiry
Officer, who conducted enquiry on the deliquents/the sixth to eighth

respondents and concluded as follows:
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Dsopwrell K @ememwgreon, — &rouad 2 560
gputsuroni, E4 ugmoygd S&meusd Blsorsvwild, LoulsvmLiLyi,
OlFosismer - 4 6TsoiLIeUT IDHMGT FHil 6060  GHBILIN6Y
soLpWIT6TIS S SULPEISSLILIL L (&S DWSDILILIT60) 6507,
QIFDBILIL| FTL FIHaTs0T 6UTHSHYPSVEISON, HTFHDBILIL
FTGTDTOUIEISGN,  Llsolpwraililssr  6T(IpHFHI  (PSVLOT6T
FLOTHT60T AT LD TSNS ILIL FITL F1% oot
SUT S APOVEIHOT D BNIUDSDD T T6DIOUITS  H6UGTS S
LUMN&Evemeor GIFUNIILIL L .

Dsopwran K @soorwgngon, — Sasus 2 Hei
g utsureni, E4 ugmoygd S&meusd [Blsorsvwid, LouglsvmLiLy,
OlFsismsr - 4 ersieui HLbH 26.11.2014 B CHB)
ysoim E4 ulgnioygid Sreusy [Blsorsvil 6T6V606V%HSHLLIL L
OlFllssi” Gofero Ggmh, GlBsTTeY Cumh FBBIUIN_ B IO
IB6OLLIGILIMMD < TLILITL L S5l60 B 6VIB F| % o015 TeodiL
2 10U 6TETLIONGDT BV D6WIPSH S olFeim GLomLiy
SHMUV [BlemVUIS B0 @NBIEFH HIUR 2_FH6aT pUIUToTT
BpLD)  HHVFOIFVA LODMID H6DVHIOSH  HBTEUSVIT
B1p. aulg Gorsv <2 BCUIT(HL_ 60T CFIB Sl BTEBI]
STWLIL(hD D] CLITSHIOHBHB6T 10D BHNIV BTG HI6DMH S

FH6NEI5 S5 6B UJLD R B H D DB UJLD Fii&Hensvsm6l
TDL(hSD S B gl GlFws»sv OIFUISBHTH S DmL)
FTLLLILL (HOT6T ).

OluTmIDIE S  HIU  HlHMUINV  LIsIWITDIMILD
Dspwirailullsst 15| SO SLILIL (hE1T6T
SDDEFFTL (HhFIBSIONE  BOLLUGDD — euruiGhomp]
NFTFsHMUINY YTSFDHILIL] FALF -1 BTl suruibhomp)
oFTgsHsoTillsor  CUTS  NeIPWITsT]  OHAILD  H6U(HL 63T
CHFibSH 2 Hall puieuroni BBl  FHnLF6FVa]
wOMID  SBH.6ulg Cousy,  HEDEVEDLOFHBIEUVT < HICWITiT
Ry  CFIBFH  HBAUD  BlewvwS B  606UD B
BOTHTHTIB D] BTULILIH DB 6160 ©6)FHMAINSD OGN
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QUi GoguLd, NsoIpwTonser (APaBHLd  FLOLIGUUIL LOTsoT
OlFUllsorL” GLoMary Gum(h, Gl&E6TTSS GCIm(h FIbBHIINTL FHF60
O UYL TV 5T6U6D 6UIT S 60T H F5160 5T6U6D
ClFwgialsHy 5 S SIS BUIBTE LD,
0% MaNS HiaToN 6% BB L% (510 Glm(BL (h
FoUIL HBIONBBHI HBUNY VB BlewW  63I6UD HI%
)5 T sv0TLe (16, 1555 5 T 611D, 60765607 VG BHNLITE)
BTHBMISTHOYLD T DS DHBT6T 6T0UNND D HTIEIHCoT
FLOMLITSE 3 61116065)6V.

Gosyd, IFSHILL FALF-2 @ aNFTgsw s
CIFUIS BV You(HLD NeHIPWTATIENT  (PSUBLD  CFITIB S/
2_10MUS5] 6TRTLIONDT HAHBMIBTE 6THIOLD Fn MENIV6DIEV.
5601 YL UL 2_unr QBB TTSH o7 BOTH S
Qs L BT  GCUAIGEVCWISTT  (IpHL B IFH6UGV
QDB E HWIT CFUISHTH 6lBMeadD Hioionmi. GCLOgLD
Dsoipwineilser (pospd HSLpH 26.11.2014 B CHPl
<im) & T6U6D Blsmevil 3560 BB BB
2_mBILiILI(h S S 616V60)6V. GLogyiLb, FLOLIGUS S5160T CLIT S|
QTS BILILY FILF)-2 BB LTS B FTITD] 5 T6U6V
Blsmevw S BHlev @sVsmov 61601 6B M6 HIATNB6T (PGVLOTH
FIOLIUSDH DB Qo GBIV LITTSH BN HFE 6UTUILITSOD 6.

Glosyd, ISFBILL FTLF-3  6T6ILIGMIT  6T(IPLOLYIT
U(HUTU] GCHBTL L ML FNIT 6TSTLISTEY D6UHT  6MIFIT[I 6076001
AZZ] Busvailsdsmsy. B mLTgyLd, (1% 6UITUT
GC&BIL LT Flungmsd IBL BB L GUIF T 600 600TUT 60T
YMFHsnE  CumGCeuswily  (APIgY  (PSOMH  Hlg LD
QYILIILIL (hLD BT OBT6T 6TAINND W% D BULD
OuLILIL_ToeY 2 6Nl 2pHCo, HYIFHFSILL FTL F)-3
<9J6UIT 3B GTTEV SHUITIT GlFuILI LI L 6 FITIJ 607 600T
<YM BUNV 6T60160T Fn MWINH B BT 6T Gl TN
AE L LTI 0% Mg aTssm6v. GLogyiLd LYY
CHML LML Fugmsy  [BLSSLUULL. N FTT60)00TUlsoT GLIT S/
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BFFIOLIS 5550 OIS ILTLjsIL_ W LsoLpuIT6oITS® ST 6V
OsrsorglL.  eTHlisginy FILF 1 wpmrs  2g2
NFTT60600T  GIFUNUTLOS) @NB 1B BIOTOTS] 6T MHLIEDL UIS5EV6V.
QISESILL FILF-] 2 10TUS] 6TsoiLieuT H6oTdhG HBIUILD

TDLL (TN FL Iy HHBML Iy L0510 63 6OTUTI6V
FSlFenF  olupmysiaTems  WeUDS B  LTTHSHLOGCLTS
2_1omLb) 6TGOTLIGUIT SBTUILDGDL [B FHIOTONITIT 6T6OTLI S

OB aTNDCIBaTUTSE GBI UBBIDS. @B MUWEIHaT
CUTITL L BBoiCUTCHT V6V  FHT6UY  6UTH 6T DIV
WOMID  HBAUV  [BlwVWSH BV 2 1oTLS]  6T6TLIGUIT

560155 (S I B ITG60T (IpL 1z & 6B T6v0TL_ GLIT B/
TDLLIg(IhHHH T (HLD 6T6IM LNsLPWITAT AT (15360
LOMILILISS M) F60V60I6V. <24 GOTIT 6V BE B muomsor |

sIPWITaTIGB TV  GTMLI(HBHBLILIL (HhOTNT S| 6T6ILIG LOL (HLD
2_mISIILIH B BLLIL V66V,  GLOgYILD,  LNsLPUITITISE 66T
ou(mourul GBI LA Fwi  NFTFssor  GIFUNITLOC
B\ 1B Hiaism OlFWoVT6IT H/ smLpuIT 6171 617 SLL
BTSN — Flloug — QpITUTLOS) @55 HITNTSHTE o
&H(h CovGILy Uf6IToN .

Cogd,  e1ShiGaLy — FILFBaT  @NMHUHIULD
)17 60 50T OlFUIS BV [NsoLpwITes o1 QApor(mLo
2_1omUSBlsHu BT FHOIV60I6V 6TTLISHH G
6T(hD BHIS BT (HoUBTH 2 6N GO,  HYTFHFSBILIL
FILF-1 oot 2.10TUS5] 6TeiLINT TMHTICU HTFHHS
TSNS OIFWISOLI(b 61 SHLD SBT6U6L |6 MUTSOT (L 65T
UM S UMD B 5516V FF(hLI(H U SILD 6UTIg & 65 BUITH
OB TSV (HATSITT 6TRTLSMGS YU L5 GTMHHTCEU Liley
OlFunIILLL. (IpH60 HH6UL YW BswHCw (E1 1ouflsvmiiLy i
&I6usy  BlsmevwGHmmersoi. 2065/2011 &9 341, 323,
294(0) 353, 506(1) @.&.F) FIIWTS 2 66T
YIS S ILILY FILF-1 2_1omLTsot GLoMLiLg wIT6oT
BLBHDSHANT  (POTLHS  WOHOMILD  BIUG B0 MUTSoTIT
BT  CITSLICUTSS BTIRILONS 6T  (BIUT)T6T
G DD Fn DB F B B T LT/ 6TGOTLISH TS5 YLD
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& (6 CoUsmvTIg U Sl TFBILL FILF-1 BHYm. 2 1omLP)
6ToTLIGUIT B 6TLOE TGOT QUL F 607 B Bl F B BLILICE
L alsurmrsT GIFWIHBNS F(HLILIL (hOTATTT 6T6oT LNsLpUITEN)
OB MeND HioToN B 2001600 GNLISOT 5 (1h S CELSIITLY U6ITN ).
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Fn MWIONB B HID [NsDlpwnandsear (paui S SHod B L
SODEFFTLLMOTS|  [BIHLSKILD 2 HaNVenV 6T6T  Bii6y
OlFUISIC 0.

2)

Dsoipwins] R. &m0 F6IFVAa, HT6Uw 2_H6dl < UIUTONT],
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(S DM S MILILIT5) 6007, QT FD SBILILY FML F) b alsor
LTS (55 (IP6VIEIS 61, T FD SBILIL| G IT6T(DIT6LGDVTIE 155 61,
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TS BILIL FITL FHaTlsoT UTHSAPSVEISBANT D BNIGUD DD
Fn JEDLOWITES F56U6TISD S| LITIFV0600T GIFUNILILIL L ).

Dsoipwirsil  R. H6mvFolFwad,  Haousd 2 6
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E4  flgmoygis  &meusd  Blswevwid) eTeiLeuj bl bFb
26.11.2014 m GCoP ysigy E4 yblgmoygd Hmeusw
BleweowsbH Bl  @QUBBSCUTSI — QNITIOLTLS  SHBT6UG
Blewevw  6TVDVBSLULL.  GlFWeoi  Gofrd  Cam,
GlB GoTTE) Com(h FIB ST P 5160 [B6OLLIGILIDMD
QHTLLTL L BBV H6VIb HI% )BT 2_I0TLIS] 6TETLIUSHT
<QOgmoy )  Hreey  Blemevw 2 6T pulsureny
BUm. @ememugmem 6TOTLIOMT  I5ls6VUILD QDU D B/
UBSHCUTS GLOMLLE HBISUY 2_H6M QpUISUToN] LOMHMILD
BHVEWIDEH  BIUVT BB oulg Cousv P SICUIT(HL 60T
CFIBSH HTHB BTUWLILHDHI] CUITHIOSHFB6T 10D DNV
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BIUVBIDDHS ~ HBONEISDHDDBUID  Q(LPFHFDH6DBULD
FiH Vst GMLbDSDHB Il  CIFUHV GIFUISHBTSH
SDWLD FTLLLILIL (H6T6N ).

T DIE S HBAMY  HlHMUINY  LISSINITHMILD
Dsopwralilesr 15 FWOSBULL (hATOT  (SHOMFFTL (h
FIOOBSIONS  [BHLLIGILDD)  6UTUIGIOTLY] 61 F 7765 sooTUIIEV
QISFS BT FIL F-1 ST uTUIGNOTL)] AINFTT60 6007607
GCuTgl Dsoipwirst] MWD HBL 6T CFIBFH 26l
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BNV HBIUVIT QY BICWITT  QROTMICFIB S — HM6LUGD
Blsn 6Vl 3560 66UD S| > 607600 60T BTHB]
STULILH D Bl6oTT  6T60T GBIV HIToNTT. ouii  GCLOGILD,
soipwiranser Apou(pLd FLoLsuil omer GlFullswil” GLofsnd
Camp, GlB6TTES CIT(h FIBBININ_BI5I0 QNI IB S BTH 6 LD,
&IV  UTHHIHBIV  HIUY 2 56N  QpUIGUTNIT
Bl @eHTWITIT  Y6UTHOT FH6dT60I60T 6T MMIH GIHT50i (B
SHIT6L6V 1B1636VWLILD OlFYILO6UEHT 2y B Bl
SIBYDSSWSTHL), BTG HiaiansnS  [BIBLIESL
Qpau(mLd  FOLUANIL HBIONBBHI  sHBUNY VD Blsoow
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TMLL Ig(IhHHH T (HLD 6TIM LNsOLPWTAT BTG FB(1hDH DD
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GorisovTLy UujorTen ). <2 & G, GLopLig
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I FD SBILILY FrLF-1 BT uTuIGomip)
NFTIsDMUANDTCLTS  NeDIPWTsT)  OMDMILD  DJ6L(MHL 65T
CHFIBHI 261 QHUIMTNTTHANT B 1b. BOMUITTEIT LOHMILD
BUBIOD). BHVFOIFVN ) BICWTT RTMYCFTIBHI BT
Blsm6VWIS BV 69261D H| F6oT60IGT BT F5BTULILI(HDD6oTIT
STRTOISMAND Hioonmir.  your  GLoguLd,  LTNsLPUIToITSE 6T
QpaumLd FLoLIaUTL omeTr GIFUlsTL. Gloferd GCamh, GlbsoTTsv
GCam(h FBBSIN_BHBI0 @) IBDHHTH6LD, BIT6U6D

BT 60T F>160 EILILY 2_%ai < UlSUTONTIT
BB @eHOTUWITIT  H6UTHOT H6oTsNOT  TMMISH 6 Tsw0I(h
HT6U6V Iblm6vWILD OIFOYILOUEHT Qg S B|

SIS SWSTHLS, GBS SHiainens  BYBLIBSL
CluT(BL(h 6TAIANS hSBHTIEISH@GLD  FLOTLIING F ANV,
GLosynd, Llsolpwiransar (PsU(HLd  FLOLIUUIL &S0 b S
HBUNY VBBl 661D HIF 6B TsTlg (b IB D ST 6)LD
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BOIHGT  VBBIITV  HMTHBMISTHOYLD  Fn MU M) SHT60T
6TOUANS D SBTIEISHEDON FLOTLINGS B ANV60I60.

GLosyILD, TS DHSHILIL FILF-1 &
ANF TN OIFUIS SV  YoU(HLD  LNsHLPWTATIHBOT  (UP6U(HLO
CFIBH 2 IOTUS]  6TRILUSHT  HMTBBMIBSTE  6THIOLD
G MOVIVEHV. HOTEDISHL U 2_WIT YSBIBTANBOT H6oTH S
sl L Blsor  CUAICOLCWIBTHT — (PBHV  HI&H6UD
QDIBHE BWIT CIFUISBHTE 6)BM6ND HIoVoNTi. GLOSYILD
Dsoipwirenser (poumw HLpbH 26.11.2014 B 6Bl
1) & T6U6D Bl6m6viIS S5)60 BB BB
2_mBILILI(H S S 6)16V60I6V. GLogyiLb, FLO6UIS B 60T GLIT )
QAT SFBILIL FILF-2 BB UMD B FTITD] 5 T6U6V
Blsmeavw BBV @)sVsmov 6T6oT 6l MD HIaATONB0T (PSVLOTH
FLOLIOUS DD @our CBAsY LTSN HEBH UTUILITN606V.

GLosyd, YIFSILL FILFF3  6T6oTLIOMT  6T(IPLOLYIT
U(HOUTU] CHBTL LML L FWIT 6TSTLISTE DJ6UHT 616076001
A BQusvailsvsmsy. B mLNsyLd, (1% 6UITUT
GC&BML LT Flungmsv 6L SHBLILILL G T 1] 600 6007 UT 50T
QBsmE  ClumCeusmwity  (Qpsigy  (Ps®MH  Hlg LD
YL (hLD DB IOBHTT  6TAINNDS  MF60)BUJLD
OUDLILIL TV  2_61endsl. <HBGCod, YIFBILL FTLF-3
QIUTHTEY SWTT CIFUNILILIL" OFTTs600T )b 6> Uil6V
6160760 S WUINB B BIDTT  6T60ILISLI  ClBHaToNS OB aTlouTH
Ol Mweugallsvsmev. GLOgYLD  6U(H6uTUl  CSHBIL L TL Flugme
BLBSUUL L. ONFTIDUNDTICUTS — @FFIOLIUS S50
OIS TLITLjsL W LsmLpwIT ]S T 6v OIS TEoRTTLILIL L
TSNSy FIL&F | wpmud 2 g aIFTIsosnt GIFUNITLOcV
BBBSHINNSH  GTOLDL WSV,  YIFHSBILL — FILF-]
2 1oTUS5]  6TeILIGNT  H6oTHG  BTWL  GMHLL (HhOTNsDND

FL Iy HHBML Iy LO(5, S Sl 6ULO 6T 6oTUTI6V FISFonF
CupmeiaTemS  WoUDSHI  UTTHSHUCUTSI 2 1OTLD]
6TGOTLIGUIT SBTUILDGDL_[B FHIOTNITIT 6T6OTLI S

OB aTNB6IBaTUTSE  C)BMMUMBBIDSL. — @HHBMUWEIHOT
QTILTL L HBITCUTCHT V6V HBIGUG)  6UITH 0TS B0
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WOMID  HBIUD  [BleOVWDHSBIV 2 1oTLD]  6TsoTLIGU]T

560155 (S B B ITG60T (IpL-1g & 6B T 6007 L GLIT B/
TDULIg(hFEHH I (HLD 61601 LNsDLPUWITATISE AT  IB(hD 60D
LO@ILILIS M) F60V60I6V. <24 GOTIT 6V BF B muomsrs|

sIPWITONGB TV  THLI(HDHBLILIL (HOTeNSH| 6T6ILISG LOL (HLD
2_mISIILIH BB V66V,  GLOgYIL),  (PlsoLpunrsinsssmen
ou(mouTul  CHETLLALFunr  FTgsmsor  GIFUNLITLOE)
BB Hisiar OlFwsVTSTH/ Dswipwinonlser  SHLiLf
Bl ensds  FAloug — QpITWILOES @515 HITNTSHTE 6
515, C6LGITLy UJ6ITON ).

Cogd,  TSSgLy — FILFEaT  @NMHEUHTUILD
) 17 60 00T OlFUIS B0 soLpwiTe s o QApor(mLo
2_1omuUSlsHw BT FHOIV60I6V 6TTLISD S G
6T(bD BB BN (HoUBMTH 2 6N GO  HTFHBILIL
FILF-1 gpoo1 2 10MLSD) 6TGTLIOMT TMHTCOU HTFHHS
TSNS GIFWISOLI(b 61 LD SBIT6U6V S50 MUTN6OT( L 60T
UM (& UTSH B F5160 FF(hLI(H6USBILD GUITIZ B 6D B UITH
OB TSI (HhATATH| STHILSHS YoUT 15 GTMHHRTCoU Loy
OlFunIILILL. (IpH6> HHB6UL HYMIBwHCW(E] oullsvmiiLyr
&r6usy Blsmsvw &Gmm erswi. 2065/2011 &/19. 341, 323,
294(0) 353, 506(1) @& &F)FIKIDTS 2 66T
IS S ILILY FILF-1 2_1omUBlsou GLomLig unTsor
BLBHDBHOT  (POILHSE  OMHMILD  HBIEU SHJ60MUIGOTIT
a1 aNCITSLCLTS S HITVIOTSE 6T60T  (B6U6UTDT6T
G DD Fn. DB F B B T LT/ 6TGOTLISS T 611D
&B(IhB CoUsmilg U Sl YIFSILL FILF-1 Bk 2 1oL
STEILISUT BT  IIBART  UPHBDNE Bl FSS BLILIGE
Q@ aieurmimesr ALTVE Ly, FE(HLILIL (b YT AT 6T60T
sLPUWIT T 1T OIS MaNS HiaTon S
2_ 50076010 GNLISHT (15, B CorswTIg UfoIToN Bl P FHCo,  GLomLilg
FTL FNLIBIS ATISON B [B LD, FIT6T (DT 6LV E1F ATISON b B HiLD,
soLpuwinsnsensr  Fn MWIONB B HID  NsIPUITanEB6T (pour
BN  FWSHBUUL.  (SOOEFFTLLANTS — [5HLIGTLO
<2 BV 6T60T BT6Y GIFUISICMsoT. "

Page 30 of 39

https://lwww.mhc.tn.gov.in/judis



W.PNo.31369 of 2014

Thus, the Enquiry Officer concluded that the charges against the sixth to eighth
respondents were not proved. It is pertinent to note that the three reports are in
a stereo typed manner and in the same verbatim. It is curious to note that
whether the injuries sustained by the petitioner had occurred due to road roko
or when the petitioner was taken to the Police Station or he himself hit the
vehicle and sustained injuries. He was not attacked by the sixth to eighth
respondents and he foisted a false case as against them since already he had
enmity against the sixth to eighth respondents, pursuant to the registration of

FIR against him in Crime No.206 of 2011.

18. That apart, the first respondent passed an order in
G.0.Ms.No.1033 on 22.12.2017, taking disciplinary action against the sixth to
eighth respondents. However, the Enquiry Officer conducted an enquiry and
submitted his report only on 16.02.2021. On receipt of the enquiry report, the
disciplinary authority,viz., the Joint Commissioner of Police, East Zone,
Chennai, passed an order dated 04.03.2021, dropping further action against the
sixth to eighth respondents . It is a sorry state of affairs that the Enquiry Officer

concluded as stated above as if the petitioner foisted a false compliant as
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against the sixth to eighth respondents and the injuries sustained by him during
the road roko and while travelling in the police vehicle, though there are
clinching evidences to show that the injuries sustained by the petitioner were
only due to the brutal attack by the sixth to eighth respondents . In fact, the
Revenue Divisional Officer conducted a detailed enquiry and submitted his

detailed report.

19.  Accordingly, as per the report, the sixth to eighth respondents had
brutally attacked the petitioner due to which he sustained injuries all over his
body. Therefore, the Revenue Divisional Officer recommended for disciplinary
action against the sixth to eighth respondents and also ordered for
compensation. The Enquiry Officer simply flouted the enquiry report submitted
by the Revenue Divisional Officer in air and as usual, concluded that the
petitioner sustained injuries due to various other reasons and not by the alleged
attack by the sixth to eighth respondents . The Enquiry Officer had given a
clean chit to the sixth to eighth respondents, though there are clinching
evidences against them. It shows that the Enquiry Officer has acted in a biased

manner and concluded his report in favour of the sixth to eighth respondents.

Page 32 of 39

https://lwww.mhc.tn.gov.in/judis



At this juncture, it is appropriate to quote the following observation of the

Hon’ble Supreme Court in D.K.Basu Vs. State of West Bengal reported in

W.PNo.31369 of 2014

AIR 1997 SC 610:

Constitution of India cannot be denied. He was brutally attacked by the sixth to
eighth respondents and he sustained injuries for no fault committed by him. The
only reason for the said occurrence is that the petitioner, being a reporter of a
Tamil Weekly, had taken photographs of the police personnel when they
indulged 1n illegal activities. The petitioner was taken to Police Station and he
was brutally attacked by the sixth to eighth respondents. Hence, the entire

disciplinary proceedings against the sixth to eighth respondents are vitiated and

20.

“Custodial death is perhaps one of the worst crimes in a
civilised society governed by the rule of law. The rights
inherent in Articles 21 and (1) of the Constitution require to
be jealously and scrupulously protected. We canot wash away
the problem. Any form of tourture or cruel, inhuman or
degrading treatment would fall within the inhibition of Article
21 of the Constitution, whether it occurs during investigation,
interrogation or otherwise. If the functionaries of the
Government become law-breakers, it is bound to breed
contempt for law and would encourage lawlessness and every
man would have the tendencty to become law unto himself
thereby leading to anarchanism."”
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denovo enquiry to be conducted by not below the rank of Deputy

Commissioner of Police.

21. Insofar as compensation is concerned, as directed by the Revenue
Divisional Officer, the petitioner was paid compensation of Rs.1,00,000/- for
the injuries and mental agony suffered by him during his custody. However, the
petitioner sought compensation of Rs.25,00,000/-. The Government had
sanctioned financial assistance to the victims who were tortured and injured by
the police as per G.0.Ms.No0.369 (Public) L&O department dated 06.04.2015
and accordingly, the financial relief payable for the victims in the case of torture
which is proved by the Judicial Magistrate or Revenue Divisional Officer
enquiry is Rs.1,00,000/-. Therefore, the petitioner's request for compensation of

Rs.25,00,000/- cannot be considered by this Court.

22.  Though the fifth respondent registered an FIR as against the sixth
to eighth respondents in Crime No.3119 of 2014 for the offences under Sections

341 and 324 1PC, the fifth respondent is keeping the file in cold storage without
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proceeding with any further investigation. The FIR was registered in the year
2014 itself. Even after 9 years, no action has been taken as against the accused.
In fact, the sixth to eighth respondents are still working in their respective
Police Station. The fifth respondent should have completed the investigation as
per the report submitted by the Revenue Divisional Officer dated 07.07.2017.
However, as already stated the fifth respondent had kept the FIR in cold storage

for the reason best known to it.

23. In view of the above, this Court issues the following directions:-
(1) The entire disciplinary proceedings and final order dated
04.03.2021 on the file of the Joint Commissioner of Police, East Zone, Chennai
are set aside.
(i1)) The third respondent shall appoint an Enquiry Officer not
below the rank of Deputy Commissioner of Police to conduct a De novo enquiry

within a period of two weeks from the date of receipt of a copy of this order.

(ii1) The Enquiry Officer shall complete the enquiry and submit his
report within a period of twelve (12) weeks thereafter. On receipt of the same,

the Disciplinary Authority, viz., the Joint Commissioner of Police, East Zone,
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Chennai, shall pass final orders within a period of four weeks from the date of
receipt of the enquiry report.

(iv) The third respondent shall initiate appropriate disciplinary action as
against this Enquiry Officer, viz., Mr.Adhiveerapandian, Deputy Commissioner
of Police for conducting a shabby enquiry and submitting his report ignoring
the overwhelming clinching evidence in order to favour the delinquents, viz.,

respondents 6 to 8.

(v) The entire investigation in Crime No.3119 of 2014 on the file of the
fifth respondent is hereby withdrawn and transferred to the file of the CBCID
for a fair and proper investigation.

(vi) The fifth respondent shall hand over the entire case diary in Crime
No.3119 of 2014 to the file of the Inspector of Police, CBCID,Chennai. On
receipt of the entire case diary, the Investigation Officer of the CBCID, Chennai,
shall complete the investigation and file a final report within a period of twelve

(12) weeks from the date of receipt of the case diary.

(vil) Moreover, to spill oil over the fire, after the brutal attack on the
petitioner, the fifth respondent foisted a false case as against the petitioner and

others in order to escape from the clutches of law. Therefore, both the FIR's
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registered against the petitioner in Crime Nos.3117 of 2014 and 3118 of 2014
cannot be sustained and both are liable to be quashed and the same are
accordingly quashed. While doing so, this Court is not oblivious of the fact that

the said FIR's are not challenged in this writ petition.

With the above directions, this writ petition stands disposed of. No costs.

Consequently, connected miscellaneous petitions are closed.

17.10.2023

veda/vca
Internet: Yes/No
Index : Yes/No

Speaking/Non speaking order

To
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L. The Chief Secretary to Government,
Chief Secretariat,
St.George Fort,
Chennai- 600 008.

2. The Secretary to Government,
Home Department,
Chief Secretariat,
St.George Fort,
Chennai — 600 008.

3. The Director General of Police,
Mylapore,
Chennai — 600 004.

4, The Commissioner of Police,
Commissioner Office, Vepperi,
Chennai.

5. The Inspector of Police,
E-4, Abiramaburam Police Station,
Chennai.

6. The Public Prosecutor,
High Court, Madras.
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G.K.ILANTHIRAIYAN. J

veda/vca

W.P.N0.31369 0of 2014

17.10.2023
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