W.P.No0.30891 of 2014 & WMP.No.17872 of 2019

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Reserved on :22.09.2023

Pronounced on : 11.10.2023
CORAM:

THE HONOURABLE MR. JUSTICE G.K.ILANTHIRAIYAN

W.P.No0.30891 0of 2014 and
WMP.No.17872 0f 2019 in WP.No.19740 of 1999

WP.No0.30891 of 2014

R.Sivakumar ... Petitioner
Vs.
1.The Government of Tamilnadu,
Rep. by its Secretary to Government,
Labour & Employment Department,
Fort St.George, Chennai 600 009
2. The Commissioner of Labour,
Labour Welfare Building,
DMS Compound, Chennai 600 006
3.The Assistant Commissioner of Labour,
(Conciliation-2),
Coimbatore 641 018
4. The Management of Sri Ramalinga
Choodamambikai Mills,
114, B.S.Sundaram Road,
Tirupur 638 601 ... Respondents

PRAYER:

Writ Petition is filed under Article 226 of Constitution of India
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praying to issue a Writ of Certiorarified Mandamus calling for the records
relating to impugned letter issued by the second respondent bearing
Na.Ka.No.A3/62563/05 dated 19.11.2005 and quash the same and
consequently direct respondents 1 to 3 to initiate prosecution proceedings
under Section 29 of the Industrial Disputes Act, 1947 as against the
fourth respondent for non-implementation of settlement dated 04.01.1999

within a time frame.

For Petitioner : Mr.K.M.Ramesh,
Senior Counsel
for Mr.S.Apunu

For Respondents
For R1 to 3 : Mr.L.S.M.Hasan Fizal,
Additional Government Pleader

WMP.No.17872 0£2019 in WP.No.19740 of 1999

Sri Ramalinga Choodambikai
Mills Ltd., rep. By its Managing Director
No.114, B.S.Sundaram Road,
Tiruppur-1 ... Petitioner
Vs.
1.Coimbatore District Textile
Workers Union (Regd No.111)
Dt.11.03.38 rep. By its
President 2212, Trichy Road,
Singanallur, Coimbatore 641 005
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2.Regional Joint Director,
Employees State Insurance Corporation,
333, Cross Cut Road,
Coimbatore 12

3.Recovery Officer,
Employees State Insurance Corporation,
333, Cross Cut Road,
Coimbatore-12

4.Chellappan

5.Argunan

6.C.Ponnusamy

7.P.Periyasamy

8.A.Subramanian

9.Murugasamy

10.The Deputy Commissioner of
Labour, Coimbatore

11.R Krishnamurthy

12.R.Sivakumar

13.Muthusamy

14.Appasamy

15.Kumar

16.Kanagaraj

17.Subramaniam

18.Nataraj

19.Ramasamy

20.Kuppusamy

21.Ramakrishna

22.Thangavel

23.Palanisamy

24.Ayyasamy

25.Nagaraj

26.Eswaramoorthi

27.Selvaraj ... Respondents
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PRAYER:

Writ Miscellaneous Petition is filed under Article 226 of
Constitution of India praying to direct the registry to refund the amount
of Rs.1,12,97,155/- lying in the court deposit to and in favour of the
petitioner company by way of cheque or by any other mode to the

account of petitioner company within a stipulated date.

For Petitioner : Mr.C.Umashankar

For Respondents

ForR2 & 3 : Mr.G.Bharadwaj
For R1,12,14,15,
17 to 24 : Mr.V.Sivakumar
For R10 : Mr.L.S.M.Hasan Fizal,

Additional Government Pleader

COMMON ORDER
The writ petition in WP.No.30891 of 2014 has been filed
challenging the order passed by the second respondent dated 19.11.2005
thereby rejected the request of taking action under Section 29 of the

Industrial Disputes Act as against the fourth respondent.
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2. The petitioner was employed in the fourth respondent mill
(hereinafter called as 'mill'). It had 'A' and 'B' mills and there were
employed 567 workers. While being so, all of sudden, the fourth
respondent abruptly stopped the running of the mills from the month of
February 2005 without complying the various statutory provisions
contained in the Industrial Disputes Act, 1947. It employed more than
100 workmen and as such, it is coming under the definition of 'Industrial
Establishment' under Section 2(ka) of the Industrial Disputes Act.
Therefore, it mandates the industrial establishments to apply for prior
permission in the case of lay-off and closure. However, the fourth
respondent neither resorted to lay-off nor declared closure as
contemplated under Section 25-M and 25-O of the Industrial Disputes
Act while stopping the production activities of the mills. Thereafter, on
04.01.1999, the fourth respondent mill entered into a settlement under
Section 18(1) of the Industrial Disputes Act with individual workman. As
per the settlement clause (1), the fourth respondent offered to sell the
non-utilised machineries, vacant sites after retaining some of the

machineries and lands.
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3 Out of the sale proceeds, the legal dues of the workmen who
agreed to leave employment voluntarily would be settled and after settling
those claims, the remaining amount will be utilised for running the mills
and the workmen who had not opted for leaving the mill would be
provided with work. The petitioner and other workmen (hereinafter called
as 'workmen') did not agree to leave their employment and they waited for
opening of mills. The fourth respondent after selling the machineries and
portion of lands, settled the claims of the workmen who had agreed to
leave their employment. However, the fourth respondent failed to reopen
the mills and did not give any employment to the petitioner and other
workmen who were similarly placed like him. Though huge amounts with
the hands of the fourth respondent, it instead of reopening the mill,
continued to keep the mill under illegal closure thereby the fourth
respondent violated the settlement dated 04.01.1999 and it is an offence
punishable under Section 34 of the Industrial Disputes Act. Without
considering the above, the second respondent rejected the request made
by the petitioner by the order impugned in this writ petition dated

19.11.2005.
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4. The fourth respondent in WP.No0.30891 of 2014 has filed
the writ miscellaneous petition in WMP.No.17872 of 2019 in
WP.No.19740 of 1999 for direction to the Registry of this Court to
refund the amount of Rs.1,12,97,155/- lying in the court deposit in their
favour. It is submitted that the mill owned 13.66 acres of land. It could
not function because of various factors including labour problems.
Therefore, there were huge arrears of salary and wages on one hand to be
paid and on other hand, huge government dues such as property tax,
electricity charges, etc. were in arrears. Therefore, the Government as
well as various Unions approached this Court and this Court passed
various orders and finally directed to sell the assets of the company
admeasuring 13.66 acres of immovable property and the sale proceeds to
be deposited before this Court so as to enable the dues are paid.
Accordingly, the said property was sold for the total consideration of
approximately Rs.4 crores and odd. After deducting all the arrears, the
remaining sum of Rs.1,14,43,520/- was deposited before this Court, out
of which all the dues were paid to the Labour and for other expenses.

While being so, Tirupur Municipality had filed suit in OS.No0.359 of 2002

729

https://lwww.mhc.tn.gov.in/judis




W.P.No0.30891 of 2014 & WMP.No.17872 of 2019

on the file of the Sub Court, Tiruppur for recovery of properties tax to the
tune of Rs.43,18,695/-. However, the said suit was dismissed by the
judgment and decree dated 26.06.2014. However, this Court directed to
pay a sum of Rs.39,43,520/- from the deposit in favour of the Tirupur
Municipality. Accordingly, a sum of Rs.50,54,137/- and Rs.39,43,520/-
were ordered to be kept in fixed deposit in the Indian Bank High Court
Branch, Chennai 104. The suit filed by the Tirupur Municipality was
dismissed. As of now, the entire dues to the Government agencies and all
arrears to the Labour and Staff were paid and full satisfaction was
recorded by the Commissioner of Labour. As far as the property tax
arrears, the claim by the Tirupur Municipality was also already paid and
there is no arrears. The mill was sold as early as on 30.06.2006 and there
is no property available. Therefore, the petitioner seeks permission to

withdraw the said amount.

5. The first respondent in WMP.No.17872 of 2018 filed
counter and Mr.K.M.Ramesh, the learned Senior Counsel appearing for

the petitioner (who is the twelfth respondent in WMP.No.17872 of 2019)
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in WP.N0.30891 of 2014 submitted that the petitioner has no legal right
to claim the refund of deposited amount before compensating the
workmen since the fund derived from the assets of the mill is meant for
the workmen. Till date, they were not paid any compensation. The mill is
liable to compensate about Rs.2,32,45,856/- being the dues including
salary, gratuity, PF and other benefits to the workmen who retired on
attaining the age of superannuation. In fact, this Court held in
WP.No.1869 of 2012 dated 02.11.2021 that the closure of the mill itself
is illegal and the workmen are entitled to get all monetary benefits.
Therefore, the workmen are entitled to get their backwages and other
monetary benefits only from the deposit made by the mill. The mill was
closed without any prior permission from the appropriate Government as

contemplated under Section 25-O of Industrial Disputes Act.

5.1  He further submitted that as per Section 25-O sub-clause (6)
of Industrial Disputes Act, the mill is liable to pay all the benefits to its
employees including the workmen herein. In fact, the mill also had

entered into an agreement with the workmen under Section 18(1) of the
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Industrial Disputes Act dated 04.01.1999. As per the settlement, this
Court had directed the mill to deposit a sum of Rs.1.44 crores towards
disbursal of benefits for workmen who retired under VRS scheme and
also to pay gratuity for those workmen who had not retired relying on the
clause No.4 of the settlement. Out of Rs.1.44 crores, the Deputy
Commissioner of Labour had disbursed a sum of Rs.1,19,23,784/- in
favour of 359 workmen as per settlement leaving the balance of
Rs.17,79,079/-. It was also remitted back to this Court dated 30.03.2002.
Apart from the above deposit, a sum of Rs.1.60 crores was also deposited

by the mill in the Indian Bank.

5.2 He further submitted that as per the interim direction issued
by this Court in WMP.No.1740 of 1999 dated 05.07.2022, this Court
directed the mill to pay a sum of Rs.10 lakhs in favour of Employees
State Insurance Corporation and also directed the mill to invest a sum of
Rs.40 lakhs by way of fixed deposit to cover the further claim of
Employees State Insurance Corporation. Out of remaining Rs.1.10 crores,

this Court further directed to pay a sum of Rs.75 lakhs to the petitioner in
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WMP.No.17940 of 1999 dated 12.07.2002. Thus, it is now accrued with
interest lying to the tune of Rs.1,12,97,155/-. The workmen retired under
voluntary scheme are considered to be under employment as per clause 4
of 18(1) settlement. Thereafter, they attained age of superannuation
starting from the year 2008 to 2019 respectively. Therefore, they are
entitled for salary, gratuity, PF and other benefits. It comes to
Rs.2,32,45,856/-. That apart, Employees State Insurance Corporation
also claimed balance of Rs.16,70,565/- with interest as due from the mill

which was also paid and further claim is not maintainable.

6. Respondents 2 & 3 in WMP.No.17872 of 2018 filed counter
and Mr.G.Bharadwaj, the learned counsel appearing for respondents 2
and 3 in WMP.No.17872 of 2018 submitted that after selling the
properties owned by the mill, this Court directed to pay a sum of
Rs.10,00,000/- in favour of the second respondent. This Court also
directed to invest a sum of Rs.40 lakhs in the Indian Bank, High Court
Extension Branch, Chennai for a period of nine months. The said sum

was directed to be invested only to cover the claim of the second
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respondent. Thus, it is clear that Rs.50 lakhs were directed only to settle
ESI with the second respondent. Now it had mounted to the tune of

Rs.1,12,97,155/- as on December 2018. After clearing the dues to the

second respondent, the mill is entitled for balance amount.

6.1 He further submitted that insofar as the claim of the second
respondent, the mill filed petition in ESIOP.Nos.107 of 2001 and 110 of
2001 challenging the orders passed by Employees State Insurance
Corporation claiming damages and interest. Both the petitions were
allowed by order dated 03.03.2003 and 03.04.2003 respectively on the
file of the ESI Court, Coimbatore. Aggrieved by the same, ESI
Corporation filed appeal in CMAs.No.2682 of 2003 and 2725 of 2003 in
which the CMA.No0.2682 of 2003 was allowed and CMA.No.2725 of
2003 was dismissed by this Court. Accordingly, the mill is liable to pay
only the amount in respect of CMA.No0.2682 of 2003. Accordingly the
mill is liable to pay a sum of Rs.26,70,565/- together with interest from
07.10.2010. Out of the said amount, the Registry of this Court paid a

sum of Rs.10,00,000/- in favour of the second respondent by way of
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demand draft No.212881 dated 24.07.2002. Therefore, the mill is liable
to pay balance amount of Rs.16,70,565/- together with interest from
07.10.2010. The second respondent also filed calculation memo with
interest till 08.12.2022 to the tune of Rs.34,99,834/- and further interest
of Rs.1,19,868/- till the date of 25.09.2023. As directed by this Court,
preference should be given as far as the claim of the second and third

respondents as directed by this Court in payment of dues.

7. While pending miscellaneous petition in WMP.No.17872 of
2019, the Deputy Commissioner of Labour, Coimbatore ie. 10"
respondent filed status report dated 29.08.2022. As directed by this
Court, a sum of Rs.1.44 crores was deposited before this Court by the
mill for settling the terminal benefits of the workmen who had resigned as
per settlement dated 04.01.1999, out of which a sum of
Rs.1,19,23,784.4/- was disbursed in favour of 356 workmen. The
remaining amount of Rs.17,79,079/- was returned to this Court by way of
demand draft dated 30.03.2002. A sum of Rs.5,43,904/- meant for 19

workmen who had not resigned is remained in the Office of the Joint
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Commissioner of Labour as bank fixed deposit. If they approached their

office, it will be settled to them.

8. Respondents 1 to 3 in WP.N0.30891 of 2014 filed counter
and Mr.L.S.M.Hasan Fizal, the learned Additional Government Pleader
appearing for respondents 1 to 3 in WP.N0.30891 of 2014 submitted that
there is no specific breach of any term of settlement as alleged by the
workmen. The settlement does not contain a specific date on which the
mill ought to be operated. Therefore, there is no illegality or abdication of
power and jurisdiction conferred on the second and third respondents in
refusing to prosecute the mill under Section 29 of the Industrial Disputes
Act. Though the second and third respondents were entrusted with the
task of settling the industrial disputes for protection of employment, it
does not permit arbitrary exercise of power to initiate prosecution to bring
about resolution of settlement where there is no specific breach of any
term of settlement. Therefore, the workmen failed to make out any
contravention by the mill to prosecute it under Section 29 of the Industrial

Disputes Act.
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9. Heard, Mr.C.Umashankar, the learned counsel for the
petitioner in WMP.No.17872 of 2019, Mr.K.M.Ramesh, the learned
Senior Counsel appearing for the petitioner in WP.No0.30891 of 2014,
Mr.G.Bharadwaj, the learned counsel for respondents 2 & 3 in
WMP.No.17872 of 2019, Mr.V.Sivakumar, the learned counsel for
respondents 1, 12, 14, 15, 17 to 24 in WMP.No.17872 of 2019 and
Mr.L.S.M.Hasan Fizal, the learned Additional Government Pleader
appearing for the tenth respondent in WMP.No.17872 of 2019 &

respondents 1 to 3 in WP.No0.30891 of 2014.

10. In view of the financial crisis, the mill could not able to
function including various factors such as labour issue, huge arrears of
salary, wages, huge government dues i.e. property tax, electricity charges
and ESI contribution. It was challenged by various labour Unions by way
of writ petition before this Court. Though various orders were passed by
this Court, finally the mill was not in a position to pay arrears of salaries,
wages and other government dues. Therefore, this Court directed the mill

to sell the assets of 13.66 acres of immovable property owned by the mill
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and also ordered to deposit the sale proceeds. The property was sold out
and after deducting all arrears, a sum of Rs.1,14,43,520/- was deposited
before this Court. In the meanwhile, the Tirupur Municipality also filed
suit claiming property tax against the mill. After adjusting the property
tax due, this Court directed to deposit the remaining amount in a fixed

deposit.

11. In the meanwhile, the mill had entered into settlement under
Section 18(1) of Industrial Disputes Act with the individual workman. As
per the settlement clause No.l, the mill offered to sell the unutilised
machineries, vacant sites, after retaining some of the machineries and
lands. It also agreed to pay the legal dues to the workmen who agreed to
leave employment voluntarily with the sale proceeds. After settlement of
those claims, the remaining amount will be utilised for running the mills
and the workmen who had not opted for leaving the company will be
provided with employment. However after selling the land and
machineries, the mill was not able to open its production. Therefore, the

workmen who had not opted for resignation from their employment and
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lodged complaint before the second respondent in WP.N0.30891 of 2014
on the ground that the mill is not obeying or honouring the settlement
since there is no time limit prescribed. After settling the dues, huge
amount was kept with the mill and even then, the mill was not opened. It

is violation of clause (4) of the settlement dated 04.01.1999.

12. It 1s relevant to extract clauses 1,2 & 4 of the settlement

dated 04.01.1999 hereunder:

“l.oymoon  Quesgnsng aaeisorar ) guemréor, K
uedlwr  @Qoars  Keooul  gyoouler  em;  uGSulmer () Wk
o GTeTL & Qo e UGS  maSSSASTTTE, ISk @mHULS
BV  Meneoufley @IS S ol uﬁb_@%?&,mﬂﬁﬁ @mpg 10,000 wse 12,500
seemem  Quss Csmanu@n  avlilrasim @wz@nﬁa&sﬁ)mu@, 2BNG
Comau@n  suflorelis  HFLCTL LM wmmw  C&me  emeaemmTiem), LiswrL aSmi,
Felle LNl Qoo Zhmriflsemamiy, DGGIS0sTaT(H  GueTer  STeSloeme,
ComauLrg &Lkl mssm, 10,000 wse 12500 sHrsmer  @QuSs
GaemeiLLiTsar @L[llé}ﬂﬂﬂaiﬁﬁ' Gurs B peTer @mzﬂmﬂa‘;mmu@,
Comauiars krersarmsmemin  olpusmer  Qewg  oHeig  eTaTeln

QUUS Q&TaTaTLILLL 8.
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20fnuemer  (poon Sl sGw  Gsrosullmrg  QsTifkorearTaer
FUUBSUILL L  STedlle, Koy, &ouero, GuTsTey, el &LueT
KQIEDEISEDETILL, QYT& STUL  Kemaisamern, (IleTLLm.aTen.en.,  KelemaiseT
LM QUITS QSTMS), Sl el LTSSk  MeIenaIseT, almLomsrauf)
wom  efpusper  aif,  BEITLESE = CFMSs  Coemmiow  Meimes
Qeromssmeruy, &1 Kamag OsTossmeruw,  GgmfkmsTrse
FULBSILL L Seflurm  Kasmaismerin  (Qurul, 19.0ll) u @Garir Q&g
TaTel, @S BLOLEGMSSMT (PadLESSL BN  massULL (HeTer
LNGTLLIEmET sm&uflmLLe o gTem 1Y%5) s SUfkmenTiLyn & 6T0T &0
TOegs0sTmh  gooulbar  QueGng  GUsE  BHSTULTHL
GGl e Qeug QWSS BLalsmS dOUUR  Taraw QUGS
Q&STETETLILIL L g,
dgrene  peTaumg  ofweéls  Qemerer  efimuun  QgPellssTio
QemLmrg umfuly @Enss ofHuun  QSTHNTITEERSE JATSEHSE
Cor Gousmrigw ShTegdly QSTOSWTETG UTSISTUL FOHULTS T E6DL 6L
aumeEL  w@rmoans  @GLmofkns e esmfunseafker  &irmediiy
soHE oo yrufesiu @ Qurgsurs ey B gnuGss) o8l
Sredlly  AmssE LLOW LUETUOSS FHOTET  amsL  aums)
oerisenLear  sopg Cud alflpmpssT FTNUOSSIAIG TETRID  RUUS
Gamereriu L g Gugun Sy EUEsSn @anrs srusskn U lesnss)

afvads QameTer aflmLILILD Qsfalls g @\rmedlesLom Q&L
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Qemfrsaemse ansaéa Kismun Qsug smrsskh Csreg el
Kl massiu L QsTms W @H STTYdns o L aTeluld  aILPEIG S
sTera, Syme @Quesn oyer ey eflpuun Qsfefsg afkvels Qamser
ereumn  QasTfluraTaErs@ SUOUTs moLpopul o arer  &irTedily

ol yompsafaruy  Sfredlipwrs U @arir  QSWeig  ETaL QUGS

QB&I‘I’bTi’GITL.ILlI_.I_g]”

13.  Thus, it is clear that it is in the nature of permitting the mill
to sell the portion of the assets and settled the dues of workmen out of
sale proceeds and to prepare for operation of only a part of the mills on
engaging such employees who had not opted to quit employment on their
own. There was no definite time frame fixed for any of the process like
sale of assets, settlement of dues or for operation of the remaining portion
of the mills. The settlement left the operation of the remaining mills open
to various pre-conditions like settlement of dues from the assets sale,
accumulation of surplus after settling of dues. It also provided that both
parties shall jointly negotiate and decide about re-starting the
mills. Therefore, there was no definite time frame decided to run the
remaining portion of the mill and there cannot be a case of breach of
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terms of the settlement warranting prosecution under Section 29 of the
Industrial Disputes Act for not operating the remaining portion of the mill
until negotiated and mutually agreed or by adjudication in that aspect.
Therefore, this Court finds no infirmity or illegality in the order passed by
the second respondent. As such, the writ petition is devoid of merits and
liable to be dismissed. Accordingly, the writ petition in WP.N0.30891 of

2014 is dismissed.

14. Insofar as the direction sought for in WMP.No.17872 of
2019 1is concerned, as per the settlement dated 04.01.1999 between the
individual workman and the mill, agreed that every employee will be paid
Rs.3,000/- initially and after the sale of the assets, if possible, that too
after defraying all the amounts due to the labourers, the mill can be
restarted. The mills were closed in the year 1996 because of various
issues. Thereafter, the mill could not able to run after the year 1996. The
first respondent i.e. Coimbatore District Textile Workers Union filed writ
petition in WP.No.19740 of 1999 against the mill not to sell the property

without paying the agreed amount to the workmen as per the settlement
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under Section 18(1) of the Industrial Disputes Act dated 04.01.1999.
This Court appointed advocate commissioner and he valued the
properties. Accordingly, two properties of the mill were sold and the
entire sale proceeds were deposited before this Court. As directed by this
Court, the deposited amount was disbursed towards the workmen dues.
Insofar as 'B' property of the mill, it was sold and the entire amount was
directed to be deposited before the Deputy Commissioner of Labour,

Coimbatore i.e. 10" respondent.

15. Out of the total deposited amount Rs.1,19,23,784.4/- was
disbursed to 356 workmen who had resigned as per the settlement and to
three workmen who had resigned or superannuated later through
proceedings of Joint Commissioner of Labour, Coimbatore. The
remaining amount of Rs.17,79,079/- was returned to this Court and a
sum of Rs.5,43,904/- meant for 19 workmen who had not resigned till
date is remained in the Office of the Joint Commissioner of Labour. After
01.06.2002, there was no disbursal to any workman. Therefore, it had

grown as Rs.10,73,597/- with interest of Rs.5,29,639/-. The list of 19
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workmen along with their dues are as follows:

S.No Name of the Workmen Workmen dues
I |N.Shanmugam Rs.30,999/-
2 |S.Nanjappan Rs.29,357/-
3 | A.Ramasamy Rs.28,261/-
4  |R.Natrajan Rs.32,889/-
5 | S.Ammasaiappan Rs.42,924/-
6 |N.Appasamy Rs.26,295/-
7 | V.Kumar Rs.28,051/-
8 |B.Kanagaraj Rs.28,727/-
9 |N.Eswaramoorthi Rs.42,820/-
10 |R.Sivakumar Rs.32,632/-
11 |N.Ramakrishnan Rs.28,514/-
12 |C.Selvaraj Rs.26,707/-
13 |R.Nagarajan Rs.21,265/-
14 | A.Kuppusamy Rs.29,567/-

15 |K.Selvaraj Rs.29,909/-

16 |G.Ayyasamy Rs.29,960/-

17 | A.Palanisamy Rs.24,136/-

18 | Thangavel Rs.20,777/-

19 |K.Baskaran Rs.10,114/-

16.  The settlement details in favour of the workmen are also as

follows:
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S.No. Proceedings numbers No. of workmen Disbursed
amount disbursed Amount
with
1 | Proceedings of Joint 283 88,39,953/-

Commissioner of Labour No.g2/
13250/2001 dated 08.01.2002
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S.No. Proceedings numbers No. of workmen Disbursed
amount disbursed Amount
with

2 |Proceedings of Joint 9 11,64,419/-
Commissioner of Labour No.g5/
13250/2001(1) dated 09.01.2002

3 |Proceedings of Joint 16 4,24,422/-
Commissioner of Labour No.g5/
13250/2001 dated 18.01.2002

4 | Proceedings of Joint 22 7,30,430/-
Commissioner of Labour No.g5/
13250/2001 dated 04.02.2002

5 |Proceedings of Joint 7 1,89,775/-
Commissioner of Labour No.g5/
13250/2001 dated 21.02.2002

6 |Proceedings of Joint 5 1,44,059/-
Commissioner of Labour No.gy2/
13250/2001(9) dated 19.06.2002

7 | Proceedings of Joint 4 1,05,247/-
Commissioner of Labour No.gy2/
13250/2001(10) dated 18.10.2002

8 | Proceedings of Joint 7 legal heirs 2,30,594.08/-
Commissioner of Labour No.gy2/
13250/2001(7) dated 29.04.2012

9 |Proceedings of Joint 2 72,316.28/-
Commissioner of Labour No.gy2/
4628/2010 dated 23.02.2012

10 | Proceedings of Joint 1 22,569
Commissioner of Labour No.gy2/
4628/2010 dated 02.05.2012

11 |Proceedings of Joint | Redeposited to High 17,79,079/-
Commissioner of Labour No.gy5/ Court DD
SRC Mill/2002(7) dated| No:000851 dated
27.03.2002 30.03.2002
Total 1,37,02,863.4
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17. Further, insofar as the dues to the second and third
respondents are concerned, the mill is liable to pay a sum of
Rs.26,70,565/-, out of which Rs.10,00,000/- already received from this
Court by the cheque No.212881 dated 24.07.2002. Therefore, the
remaining balance of Rs.16,70,565/- together with interest till 25.09.2023
comes to Rs.36,19,702/- as due to respondents 2 and 3 from the mill. As
directed by this Court, a sum of Rs.40,00,000/- was deposited in the
Indian Bank, High Court Extension Branch in order to discharge the
Employees State Insurance dues. Now it mounted to the tune of

Rs.1,12,97,155/- as on December 2018.

18.  After deducting the dues to the respondents 2 and 3 to the
tune of Rs.36,19,702/- out of Rs.1,12,97,155/-, the remaining amount is
entitled by the mill since this deposit was made exclusively earmarked for
the payment of Employees State Insurance dues. Therefore, it is nothing

to do with the dues as claimed by the workmen.

19.  Further, by order dated 02.06.2023, this Court directed the
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workmen to approach the 10™ respondent to receive the amounts without
prejudice to the rights of the mill as well as the workmen to agitate on the
right to withdraw the amount in deposit with the Indian Bank, High
Court Branch. Accordingly, 19 workmen were paid their dues. In fact, on
behalf of the deceased workmen, the legal heirs were paid by the 10"
respondent. Further, the other respondents i.e. Respondents 12 to 27 lead
by the twelfth respondent filed number of cases as against the mill with
very same allegations that they have not signed in the settlement dated
04.01.1999 and as such they are entitled for arrears and wages till their
superannuation. They were members of the petitioner union in
WP.No0.19740 of 1999. That apart, they also filed another writ petition in
WP.No.13735 of 2000 raising the very same issue and the same was
dismissed by this Court by order dated 21.12.2000. It was also confirmed
by the Hon'ble Division Bench of this Court in WA.No.122 of 2001 by

order dated 19.04.2002.

20. Once again, they filed claim petitions before the Labour

Court, Coimbatore in CP.Nos.732, 734 to 745, 747, 749 & 751 of 2002
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and made very same claim and all were dismissed by order dated
30.10.2003. It was also challenged before this Court in WP.No.1688 of
2004 and it was also dismissed by this Court by order dated 06.03.2015.
Therefore, the settlement arrived between the mill and the individual
workman under Section 18(1) of the Industrial Disputes Act dated
04.01.1999 had reached finality. All of them were paid as per the report
submitted by the 10" respondent and the payment includes arrears of
wages, gratuity and provident fund. Therefore, the mill is entitled for the
balance amount which is lying in the Registry of this Court after
deducting the payment to be made to the second and third respondents.
21.  Accordingly, the miscellaneous petition in WMP.No.17872
of 2019 in WP.No.19740 of 1999 is partly allowed and the Registry of
this Court is directed to refund the remaining amount after deducting

Rs.36,19,702/- from the deposit amount of “Rs.1,12,97.155/-  with

accrued interest, if any, forthwith. The Registry of this Court is also
directed to refund Rs.36,19,702/- to respondents 2 & 3 forthwith.

There shall be no order as to costs.
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G.K.ILANTHIRAIYAN. J.
lok

To
1.Secretary to Government,
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The Government of Tamilnadu,
Labour & Employment Department,
Fort St.George, Chennai 600 009

2. The Commissioner of Labour,

Labour Welfare Building, DMS Compound, Chennai 600 006
3.The Assistant Commissioner of Labour,
(Conciliation-2), Coimbatore 641 018

4.The Management of Sri Ramalinga
Choodamambikai Mills,
114, B.S.Sundaram Road, Tirupur 638 601
5.Coimbatore District Textile
Workers Union (Regd No.111)
Dt.11.03.38 rep. By its
President 2212, Trichy Road,
Singanallur, Coimbatore 641 005
6.Regional Joint Director,
Employees State Insurance Corporation,
333, Cross Cut Road, Coimbatore 12
7.Recovery Officer,
Employees State Insurance Corporation,
333, Cross Cut Road, Coimbatore-12
8.The Deputy Commissioner of
Labour, Coimbatore
9.The Government Advocate
High Court, Madras.

W.P.No0.30891 of 2014 and
WMP.No.17872 0f 2019 in WP.No.19740 of 1999
11.10.2023
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