
W.P.No.30891 of 2014 & WMP.No.17872 of 2019

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Reserved on    : 22.09.2023

Pronounced on : 11.10.2023

CORAM:

THE HONOURABLE MR. JUSTICE G.K.ILANTHIRAIYAN

W.P.No.30891 of 2014 and

WMP.No.17872 of 2019 in WP.No.19740 of 1999

WP.No.30891 of 2014

R.Sivakumar   ... Petitioner

Vs.

1.The Government of Tamilnadu,

   Rep. by its Secretary to Government,

   Labour & Employment Department,

   Fort St.George, Chennai 600 009

2.The Commissioner of Labour,

   Labour Welfare Building,

   DMS Compound, Chennai 600 006

3.The Assistant Commissioner of Labour,

   (Conciliation-2),

   Coimbatore 641 018

4.The Management of Sri Ramalinga

    Choodamambikai Mills,

   114, B.S.Sundaram Road,

   Tirupur 638 601                ... Respondents

PRAYER: 

Writ  Petition is  filed under  Article 226  of Constitution of India 
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praying to issue a Writ of Certiorarified Mandamus calling for the records 

relating  to  impugned  letter  issued  by  the  second  respondent  bearing 

Na.Ka.No.A3/62563/05  dated  19.11.2005  and  quash  the  same  and 

consequently direct respondents 1 to 3 to initiate prosecution proceedings 

under  Section 29  of the  Industrial  Disputes  Act,  1947  as  against  the 

fourth respondent for non-implementation of settlement dated 04.01.1999 

within a time frame. 

 For Petitioner      :  Mr.K.M.Ramesh,

        Senior Counsel

        for Mr.S.Apunu

For Respondents

          For R1 to 3      : Mr.L.S.M.Hasan Fizal,

       Additional Government Pleader

WMP.No.17872 of 2019 in WP.No.19740 of 1999

Sri Ramalinga Choodambikai

Mills Ltd., rep. By its Managing Director

No.114, B.S.Sundaram Road,

Tiruppur-1   ... Petitioner

Vs.

1.Coimbatore District Textile

   Workers Union (Regd No.111)

   Dt.11.03.38 rep. By its

   President 2212, Trichy Road,

   Singanallur, Coimbatore 641 005

2/29
https://www.mhc.tn.gov.in/judis



W.P.No.30891 of 2014 & WMP.No.17872 of 2019

2.Regional Joint Director,

   Employees State Insurance Corporation,

   333, Cross Cut Road,

   Coimbatore 12

3.Recovery Officer,

   Employees State Insurance Corporation,

   333, Cross Cut Road,

   Coimbatore-12

4.Chellappan

5.Argunan

6.C.Ponnusamy

7.P.Periyasamy

8.A.Subramanian

9.Murugasamy

10.The Deputy Commissioner of

   Labour, Coimbatore

11.R.Krishnamurthy

12.R.Sivakumar

13.Muthusamy

14.Appasamy

15.Kumar

16.Kanagaraj

17.Subramaniam

18.Nataraj

19.Ramasamy

20.Kuppusamy

21.Ramakrishna

22.Thangavel

23.Palanisamy

24.Ayyasamy

25.Nagaraj

26.Eswaramoorthi

27.Selvaraj                ... Respondents
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PRAYER: 

Writ  Miscellaneous  Petition  is  filed  under  Article  226  of 

Constitution of India  praying to direct the registry to refund the amount 

of Rs.1,12,97,155/-  lying in the  court  deposit  to and  in favour of the 

petitioner  company  by  way  of  cheque  or  by  any  other  mode  to  the 

account of petitioner company within a stipulated date. 

 For Petitioner      :  Mr.C.Umashankar

For Respondents

For R2 & 3                 : Mr.G.Bharadwaj

For R1,12,14,15,

             17 to 24         : Mr.V.Sivakumar

For R10     : Mr.L.S.M.Hasan Fizal,

      Additional Government Pleader

COMMON ORDER

The writ  petition in WP.No.30891  of 2014  has  been filed 

challenging the order passed by the second respondent dated 19.11.2005 

thereby  rejected  the  request  of taking  action  under  Section  29  of the 

Industrial Disputes Act as against the fourth respondent. 
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2. The petitioner was employed in the fourth respondent mill 

(hereinafter  called  as  'mill').  It  had  'A' and  'B'  mills  and  there  were 

employed  567  workers.  While  being  so,  all  of  sudden,  the  fourth 

respondent abruptly stopped the running of the mills from the month of 

February  2005  without  complying  the  various  statutory  provisions 

contained in the Industrial Disputes Act, 1947.  It employed more than 

100 workmen and as such, it is coming under the definition of 'Industrial 

Establishment'  under  Section  2(ka)  of  the  Industrial  Disputes  Act. 

Therefore, it  mandates  the industrial  establishments  to apply for prior 

permission  in  the  case  of  lay-off  and  closure.  However,  the  fourth 

respondent  neither  resorted  to  lay-off  nor  declared  closure  as 

contemplated under  Section 25-M and  25-O of the Industrial Disputes 

Act while stopping the production activities of the mills. Thereafter, on 

04.01.1999,  the fourth respondent  mill entered into a settlement under 

Section 18(1) of the Industrial Disputes Act with individual workman. As 

per  the settlement clause (1),  the fourth  respondent  offered to sell the 

non-utilised  machineries,  vacant  sites  after  retaining  some  of  the 

machineries and lands. 
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3 Out of the sale proceeds, the legal dues of the workmen who 

agreed to leave employment voluntarily would be settled and after settling 

those claims, the remaining amount will be utilised for running the mills 

and  the  workmen  who  had  not  opted  for  leaving the  mill  would  be 

provided with work. The petitioner and other workmen (hereinafter called 

as 'workmen') did not agree to leave their employment and they waited for 

opening of mills. The fourth respondent after selling the machineries and 

portion of lands,  settled the claims of the workmen who had agreed to 

leave their employment. However, the fourth respondent failed to reopen 

the mills and  did not  give any employment to the petitioner and  other 

workmen who were similarly placed like him. Though huge amounts with 

the  hands  of  the  fourth  respondent,  it  instead  of  reopening  the  mill, 

continued  to  keep  the  mill  under  illegal  closure  thereby  the  fourth 

respondent violated the settlement dated 04.01.1999 and it is an offence 

punishable  under  Section  34  of  the  Industrial  Disputes  Act.  Without 

considering the above, the second respondent rejected the request made 

by  the  petitioner  by  the  order  impugned  in  this  writ  petition  dated 

19.11.2005. 
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4. The fourth  respondent  in WP.No.30891  of 2014  has  filed 

the  writ  miscellaneous  petition  in  WMP.No.17872  of  2019  in 

WP.No.19740  of  1999  for  direction  to  the  Registry  of  this  Court  to 

refund the amount of Rs.1,12,97,155/- lying in the court deposit in their 

favour. It is submitted that the mill owned 13.66 acres of land. It could 

not  function  because  of  various  factors  including  labour  problems. 

Therefore, there were huge arrears of salary and wages on one hand to be 

paid  and  on other  hand,  huge government  dues  such  as  property tax, 

electricity charges,  etc.  were in  arrears.  Therefore,  the  Government  as 

well as  various  Unions  approached  this  Court  and  this  Court  passed 

various  orders  and  finally  directed  to  sell  the  assets  of  the  company 

admeasuring 13.66 acres of immovable property and the sale proceeds to 

be  deposited  before  this  Court  so  as  to  enable  the  dues  are  paid. 

Accordingly,  the  said  property  was  sold  for  the  total  consideration  of 

approximately Rs.4 crores and odd. After deducting all the arrears,  the 

remaining sum of Rs.1,14,43,520/- was deposited before this Court, out 

of which all the dues were paid to the Labour and for other expenses. 

While being so, Tirupur Municipality had filed suit in OS.No.359 of 2002 
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on the file of the Sub Court, Tiruppur for recovery of properties tax to the 

tune  of  Rs.43,18,695/-.  However,  the  said  suit  was  dismissed  by  the 

judgment and decree dated 26.06.2014. However, this Court directed to 

pay a sum of Rs.39,43,520/- from the deposit in favour of the Tirupur 

Municipality. Accordingly, a sum of Rs.50,54,137/- and Rs.39,43,520/- 

were ordered to be kept in fixed deposit in the Indian Bank High Court 

Branch,  Chennai  104.  The suit  filed by the Tirupur  Municipality was 

dismissed. As of now, the entire dues to the Government agencies and all 

arrears  to  the  Labour  and  Staff  were  paid  and  full  satisfaction  was 

recorded  by  the  Commissioner  of Labour.  As far  as  the  property  tax 

arrears, the claim by the Tirupur Municipality was also already paid and 

there is no arrears. The mill was sold as early as on 30.06.2006 and there 

is  no  property  available.  Therefore,  the  petitioner  seeks  permission  to 

withdraw the said amount. 

5. The  first  respondent  in  WMP.No.17872  of  2018  filed 

counter and Mr.K.M.Ramesh, the learned Senior Counsel appearing for 

the petitioner (who is the twelfth respondent in WMP.No.17872 of 2019) 
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in WP.No.30891 of 2014 submitted that the petitioner has no legal right 

to  claim  the  refund  of  deposited  amount  before  compensating  the 

workmen since the fund derived from the assets of the mill is meant for 

the workmen. Till date, they were not paid any compensation. The mill is 

liable  to  compensate  about  Rs.2,32,45,856/-  being  the  dues  including 

salary,  gratuity, PF and  other benefits to the workmen who retired on 

attaining  the  age  of  superannuation.  In  fact,  this  Court  held  in 

WP.No.1869 of 2012 dated 02.11.2021 that the closure of the mill itself 

is  illegal  and  the  workmen  are  entitled  to  get  all  monetary  benefits. 

Therefore, the  workmen are  entitled to get their  backwages  and  other 

monetary benefits only from the deposit made by the mill. The mill was 

closed without any prior permission from the appropriate Government as 

contemplated under Section 25-O of Industrial Disputes Act. 

5.1 He further submitted that as per Section 25-O sub-clause (6) 

of Industrial Disputes Act, the mill is liable to pay all the benefits to its 

employees  including  the  workmen  herein.  In  fact,  the  mill  also  had 

entered into an agreement with the workmen under Section 18(1) of the 
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Industrial  Disputes  Act dated  04.01.1999.  As per  the  settlement,  this 

Court had directed the mill to deposit a sum of Rs.1.44 crores towards 

disbursal of benefits for workmen who retired under VRS scheme and 

also to pay gratuity for those workmen who had not retired relying on the 

clause  No.4  of  the  settlement.  Out  of  Rs.1.44  crores,  the  Deputy 

Commissioner  of Labour  had  disbursed  a  sum of Rs.1,19,23,784/-  in 

favour  of  359  workmen  as  per  settlement  leaving  the  balance  of 

Rs.17,79,079/-. It was also remitted back to this Court dated 30.03.2002. 

Apart from the above deposit, a sum of Rs.1.60 crores was also deposited 

by the mill in the Indian Bank. 

5.2 He further submitted that as per the interim direction issued 

by this  Court  in WMP.No.1740  of 1999  dated 05.07.2022,  this  Court 

directed the mill to pay a  sum of Rs.10  lakhs  in favour of Employees 

State Insurance Corporation and also directed the mill to invest a sum of 

Rs.40  lakhs  by  way  of  fixed  deposit  to  cover  the  further  claim  of 

Employees State Insurance Corporation. Out of remaining Rs.1.10 crores, 

this Court further directed to pay a sum of Rs.75 lakhs to the petitioner in 
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WMP.No.17940 of 1999 dated 12.07.2002. Thus, it is now accrued with 

interest lying to the tune of Rs.1,12,97,155/-. The workmen retired under 

voluntary scheme are considered to be under employment as per clause 4 

of  18(1)   settlement.  Thereafter,  they  attained  age  of  superannuation 

starting  from the  year  2008  to  2019  respectively. Therefore,  they are 

entitled  for  salary,  gratuity,  PF  and  other  benefits.  It  comes  to 

Rs.2,32,45,856/-.  That  apart,  Employees  State  Insurance  Corporation 

also claimed balance of Rs.16,70,565/- with interest as due from the mill 

which was also paid and further claim is not maintainable. 

6. Respondents 2 & 3 in WMP.No.17872 of 2018 filed counter 

and  Mr.G.Bharadwaj,  the learned counsel appearing for respondents  2 

and  3  in  WMP.No.17872  of  2018  submitted  that  after  selling  the 

properties  owned  by  the  mill,  this  Court  directed  to  pay  a  sum  of 

Rs.10,00,000/-  in  favour  of  the  second  respondent.  This  Court  also 

directed to invest a sum of Rs.40 lakhs in the Indian Bank, High Court 

Extension Branch, Chennai for a period of nine months.  The said sum 

was  directed  to  be  invested  only  to  cover  the  claim  of  the  second 
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respondent. Thus, it is clear that Rs.50 lakhs were directed only to settle 

ESI with  the  second  respondent.  Now it  had  mounted  to  the  tune  of 

Rs.1,12,97,155/- as  on December 2018.  After clearing the dues to the 

second respondent, the mill is entitled for balance amount. 

6.1 He further submitted that insofar as the claim of the second 

respondent, the mill filed petition in ESIOP.Nos.107 of 2001 and 110 of 

2001  challenging  the  orders  passed  by  Employees  State  Insurance 

Corporation  claiming  damages  and  interest.  Both  the  petitions  were 

allowed by order dated 03.03.2003  and 03.04.2003  respectively on the 

file  of  the  ESI  Court,  Coimbatore.  Aggrieved  by  the  same,  ESI 

Corporation filed appeal in CMAs.No.2682 of 2003 and 2725 of 2003 in 

which  the  CMA.No.2682  of 2003  was  allowed and  CMA.No.2725  of 

2003 was dismissed by this Court. Accordingly, the mill is liable to pay 

only the amount in respect of CMA.No.2682 of 2003.  Accordingly the 

mill is liable to pay a sum of Rs.26,70,565/- together with interest from 

07.10.2010.  Out of the said amount,  the Registry of this Court paid a 

sum of Rs.10,00,000/-  in  favour  of the  second  respondent  by way of 
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demand draft No.212881 dated 24.07.2002. Therefore, the mill is liable 

to  pay  balance  amount  of  Rs.16,70,565/-  together  with  interest  from 

07.10.2010.  The  second  respondent  also  filed  calculation  memo with 

interest till 08.12.2022 to the tune of Rs.34,99,834/- and further interest 

of Rs.1,19,868/- till the date of 25.09.2023.  As directed by this Court, 

preference should be given as far as  the claim of the second and third 

respondents as directed by this Court in payment of dues.

 

7. While pending miscellaneous petition in WMP.No.17872 of 

2019,  the  Deputy  Commissioner  of  Labour,  Coimbatore  i.e.  10th 

respondent  filed  status  report  dated  29.08.2022.  As  directed  by  this 

Court,  a sum of Rs.1.44 crores was deposited before this Court by the 

mill for settling the terminal benefits of the workmen who had resigned as 

per  settlement  dated  04.01.1999,  out  of  which  a  sum  of 

Rs.1,19,23,784.4/-  was  disbursed  in  favour  of  356  workmen.  The 

remaining amount of Rs.17,79,079/- was returned to this Court by way of 

demand draft  dated 30.03.2002.  A sum of Rs.5,43,904/- meant for 19 

workmen who had  not  resigned is remained in the Office of the Joint 
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Commissioner of Labour as bank fixed deposit. If they approached their 

office, it will be settled to them. 

8. Respondents 1 to 3 in WP.No.30891 of 2014 filed counter 

and Mr.L.S.M.Hasan Fizal, the learned Additional Government Pleader 

appearing for respondents 1 to 3 in WP.No.30891 of 2014 submitted that 

there is no specific breach of any term of settlement as  alleged by the 

workmen. The settlement does not contain a specific date on which the 

mill ought to be operated. Therefore, there is no illegality or abdication of 

power and jurisdiction conferred on the second and third respondents in 

refusing to prosecute the mill under Section 29 of the Industrial Disputes 

Act. Though the second and third respondents  were entrusted with the 

task  of settling the industrial disputes  for protection of employment,  it 

does not permit arbitrary exercise of power to initiate prosecution to bring 

about  resolution of settlement where there is no specific breach of any 

term  of  settlement.  Therefore,  the  workmen  failed  to  make  out  any 

contravention by the mill to prosecute it under Section 29 of the Industrial 

Disputes Act. 
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9. Heard,  Mr.C.Umashankar,  the  learned  counsel  for  the 

petitioner  in  WMP.No.17872  of  2019,  Mr.K.M.Ramesh,  the  learned 

Senior Counsel appearing for the petitioner in WP.No.30891  of 2014, 

Mr.G.Bharadwaj,  the  learned  counsel  for  respondents  2  &  3  in 

WMP.No.17872  of  2019,  Mr.V.Sivakumar,  the  learned  counsel  for 

respondents  1,  12,  14,  15,  17  to  24  in  WMP.No.17872  of 2019  and 

Mr.L.S.M.Hasan  Fizal,  the  learned  Additional  Government  Pleader 

appearing  for  the  tenth  respondent  in  WMP.No.17872  of  2019  & 

respondents 1 to 3 in WP.No.30891 of 2014.

10. In  view of the  financial  crisis,  the  mill could  not  able  to 

function including various factors such as labour issue, huge arrears of 

salary, wages, huge government dues i.e. property tax, electricity charges 

and ESI contribution. It was challenged by various labour Unions by way 

of writ petition before this Court. Though various orders were passed by 

this Court, finally the mill was not in a position to pay arrears of salaries, 

wages and other government dues. Therefore, this Court directed the mill 

to sell the assets of 13.66 acres of immovable property owned by the mill 
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and also ordered to deposit the sale proceeds. The property was sold out 

and after deducting all arrears, a sum of Rs.1,14,43,520/- was deposited 

before this Court. In the meanwhile, the Tirupur Municipality also filed 

suit claiming property tax against the mill. After adjusting the property 

tax due, this Court directed to deposit the remaining amount in a fixed 

deposit. 

11. In the meanwhile, the mill had entered into settlement under 

Section 18(1) of Industrial Disputes Act with the individual workman. As 

per  the  settlement  clause  No.1,  the  mill offered  to  sell  the  unutilised 

machineries,  vacant  sites,  after  retaining some of the  machineries  and 

lands. It also agreed to pay the legal dues to the workmen who agreed to 

leave employment voluntarily with the sale proceeds. After settlement  of 

those claims, the remaining amount will be utilised for running the mills 

and  the workmen who had  not  opted for leaving the company will be 

provided  with  employment.  However  after  selling  the  land  and 

machineries, the mill was not able to open its production. Therefore, the 

workmen who had not opted for resignation from their employment and 
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lodged complaint before the second respondent in WP.No.30891 of 2014 

on the ground that  the mill is not obeying or honouring the settlement 

since  there  is  no  time limit  prescribed.  After  settling  the  dues,  huge 

amount was kept with the mill and even then, the mill was not opened. It 

is violation of clause (4) of the settlement dated 04.01.1999. 

12. It  is  relevant  to extract  clauses  1,2  & 4  of the settlement 

dated 04.01.1999 hereunder:

“1.Miyia  ,af;Ftjw;F  vt;tpjkhd  epjp  Mjhunkh.  epjp 

trjpnah  ,y;yhj  epiyapy;  Miyapd;  xU  gFjpapid  (V)  kpy; 

cs;slf;fpa  bjd;tly;  gFjpia  itj;Jf;bfhz;L.  mjpy;  ,Ug;gjpy; 

ey;y epiyapy; ,af;ff;Toa kpc/&pd;fspy; ,Ue;J 10.000 Kjy; 12.500 

fjph;fis  ,af;f  njitg;gLk;  !;gpd;yp';  bkc/&pd;fisa[k;.  mjw;F 

njitg;gLk; !;gpd;yp';  gphpgnul;lhp kw;Wk;  nfhy;  itz;o';. gz;l;yp';. 

hPypt;  gphpt[  bkc/&pdhpfisa[k;.  itj;Jf;bfhz;L  kPjKs;s  fhypkid. 

njitg;glhj  fl;ol';fs;.  10.000  Kjy;  12.500  fjph;fis  ,af;f 

njitahd  bkc/&pdhpfs;  nghf  kPjKs;s  bkc/&pdhpfisa[k;. 

njitapy;yhj  kpd;rhjd';fisa[k;  tpw;gid  bra;J  tpLtJ  vdt[k; 

xg;g[f; bfhs;sg;gl;lJ/
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2/tpw;gid  K:yk;  fpilf;Fk;  bjhifapypUe;J  bjhHpyhsh;fs; 

rk;ge;jg;gl;l fpuh$^l;o. epYitfisa[k;.  rk;gsk;. nghd!;. yPt[. rk;gs 

epYitfisa[k;. muR jug;g[ epYitfisa[k;. (gp/vg;/</v!;/I/. epYitfs; 

kw;Wk; mguhj bjhif). Tl;Lwt[ gz;lfj;jpd; epYitfs;. tUkhdthp 

kw;Wk;  tpw;gid  thp.  efuhl;rpf;F  brYj;j  ntz;oa  epYitj; 

bjhiffisa[k;.  fhjp  epYitj;  bjhiffisa[k;.  bjhHpyhsh;fs; 

rk;ge;jg;gl;l jdpahh; epYitfisa[k; (bkhgl;. o/tp/) gl;Lthlh bra;tJ 

vdt[k;.  ,e;j  eltof;iffs;  Kotile;jJk;  epWj;jp  itf;fg;gl;Ls;s 

gpnuk;gis  ifapUg;gpy;  cs;s  epjp  trjpapida[k;  fzf;fpy; 

vLj;Jf;bfhz;L  Miyapid  ,af;FtJ  Fwpj;J  ,Ujug;ghUk; 

Tog;ngrp  Kot[  bra;J  ,af;f  eltof;if  vLg;gL  vdt[k;  xg;g[f; 

bfhs;sg;gl;lJ/

4/jhdhf  Kd;te;J  tpyfpf;  bfhs;s  tpUg;gk;  bjhptpf;fhky; 

bjhlh;e;J  gzpapy;  ,Uf;f  tpUk;g[k;  bjhHpyhsh;fSf;F  mth;fSf;F 

nru ntz;oa fpuh$^l;o bjhifahdJ ghJfhg;g[ Vw;glhj muRilik 

t';fpapy;  _,uhkyp';f  Nlhk;gpif  kpy;!;  CHpah;fspd;  fpuh$^l;o 

fzf;F vd Muk;gpf;fg;gl;L bkhj;jkhf itg;g[  epjp  Vw;gLj;jp.  mJ 

fpuh$^l;o  tiff;F  kl;Lk;  gad;gLj;j  VJthd  tifapy;  t';fp 

mjpfhhpfSld; fye;J ngrp tpjpKiwfs; Vw;gLj;JtJ vdt[k; xg;g[f; 

bfhs;sg;gl;lJ/ nkYk; Miy ,af;fk; ,y;yhj fhyj;jpy; gzpapypUe;J 

tpyfpf;  bfhs;s  tpUg;gk;  bjhptpj;J  ,uh$pdhkh  bra;a[k; 
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bjhHpyhsh;fSf;F vw;fdnt eph;zak; bra;J fzf;fpy; nrh;j;J itg;g[ 

epjpapy; itf;fg;gl;l bjhif kl;L fpuh$^l;oahf cldoahf tH';FtJ 

vdt[k;. Miy ,af;fk; Md gpd;g[ tpUg;gk; bjhptpj;J tpyfpf; bfhs;s 

Kd;tUk; bjhHpyhsh;fSf;F mg;bghGJ eilKiwapy; cs;s fpuh$^l;o 

tpjpKiwfspd;go  fpuh$^l;oahf  gl;Lthlh  bra;tJ  vdt[k;  xg;g[f; 

bfhs;sg;gl;lJ  ”

13. Thus, it is clear that it is in the nature of permitting the mill 

to sell the portion of the assets and settled the dues of workmen out of 

sale proceeds and to prepare for operation of only a part of the mills on 

engaging such employees who had not opted to quit employment on their 

own. There was no definite time frame fixed for any of the process like 

sale of assets, settlement of dues or for operation of the remaining portion 

of the mills. The settlement left the operation of the remaining mills open 

to  various  pre-conditions  like settlement  of dues  from the  assets  sale, 

accumulation of surplus after settling of dues. It also provided that both 

parties shall jointly negotiate and decide about             re-starting the 

mills.  Therefore,  there  was  no  definite time frame decided to  run  the 

remaining portion of the mill and  there cannot be a  case of breach of 
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terms of the settlement warranting prosecution under Section 29 of the 

Industrial Disputes Act for not operating the remaining portion of the mill 

until negotiated and mutually agreed or by adjudication in that  aspect. 

Therefore, this Court finds no infirmity or illegality in the order passed by 

the second respondent. As such, the writ petition is devoid of merits and 

liable to be dismissed. Accordingly, the writ petition in WP.No.30891 of 

2014 is dismissed. 

14. Insofar  as  the  direction  sought  for  in  WMP.No.17872  of 

2019 is concerned, as per the settlement dated 04.01.1999 between the 

individual workman and the mill, agreed that every employee will be paid 

Rs.3,000/- initially and after the sale of the assets,  if possible, that  too 

after  defraying all  the  amounts  due  to  the  labourers,  the  mill can  be 

restarted.  The mills were  closed  in  the  year  1996  because  of various 

issues. Thereafter, the mill could not able to run after the year 1996. The 

first respondent i.e. Coimbatore District Textile Workers Union filed writ 

petition in WP.No.19740 of 1999 against the mill not to sell the property 

without  paying the agreed amount to the workmen as per the settlement 
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under  Section 18(1)  of the  Industrial  Disputes  Act dated  04.01.1999. 

This  Court  appointed  advocate  commissioner  and  he  valued  the 

properties.  Accordingly,  two properties  of the  mill were  sold  and  the 

entire sale proceeds were deposited before this Court. As directed by this 

Court, the deposited amount was disbursed towards the workmen dues. 

Insofar as 'B' property of the mill, it was sold and the entire amount was 

directed  to  be  deposited  before  the  Deputy  Commissioner  of  Labour, 

Coimbatore i.e. 10th respondent. 

15. Out  of the total  deposited amount  Rs.1,19,23,784.4/-  was 

disbursed to 356 workmen who had resigned as per the settlement and to 

three  workmen  who  had  resigned  or  superannuated  later  through 

proceedings  of  Joint  Commissioner  of  Labour,  Coimbatore.  The 

remaining amount  of Rs.17,79,079/- was returned  to this  Court  and  a 

sum of Rs.5,43,904/- meant for 19 workmen who had not resigned till 

date is remained in the Office of the Joint Commissioner of Labour. After 

01.06.2002, there was no disbursal to any workman. Therefore,  it had 

grown as  Rs.10,73,597/-  with interest  of Rs.5,29,639/-.  The list  of 19 
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workmen  along with their dues are as follows:

S.No Name of the Workmen Workmen dues

1 N.Shanmugam Rs.30,999/-

2 S.Nanjappan Rs.29,357/-

3 A.Ramasamy Rs.28,261/-

4 R.Natrajan Rs.32,889/-

5 S.Ammasaiappan Rs.42,924/-

6 N.Appasamy Rs.26,295/-

7 V.Kumar Rs.28,051/-

8 B.Kanagaraj Rs.28,727/-

9 N.Eswaramoorthi Rs.42,820/-

10 R.Sivakumar Rs.32,632/-

11 N.Ramakrishnan Rs.28,514/-

12 C.Selvaraj Rs.26,707/-

13 R.Nagarajan Rs.21,265/-

14 A.Kuppusamy Rs.29,567/-

15 K.Selvaraj Rs.29,909/-

16 G.Ayyasamy Rs.29,960/-

17 A.Palanisamy Rs.24,136/-

18 Thangavel Rs.20,777/-

19 K.Baskaran Rs.10,114/-

16. The settlement details in favour of the workmen are also as 

follows: 
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S.No. Proceedings numbers No. of workmen 

amount disbursed 

with

Disbursed

Amount

1 Proceedings  of  Joint 

Commissioner of Labour No.m2/ 

13250/2001 dated 08.01.2002

283 88,39,953/-
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S.No. Proceedings numbers No. of workmen 

amount disbursed 

with

Disbursed

Amount

2 Proceedings  of  Joint 

Commissioner of  Labour  No.m5/ 
13250/2001(1) dated 09.01.2002

9 11,64,419/-

3 Proceedings  of  Joint 

Commissioner of  Labour  No.m5/ 
13250/2001 dated 18.01.2002

16 4,24,422/-

4 Proceedings  of  Joint 

Commissioner of  Labour  No.m5/ 
13250/2001 dated 04.02.2002

22 7,30,430/-

5 Proceedings  of  Joint 

Commissioner of  Labour  No.m5/ 
13250/2001 dated 21.02.2002

7 1,89,775/-

6 Proceedings  of  Joint 

Commissioner of Labour No.M2/ 

13250/2001(9) dated 19.06.2002

5 1,44,059/-

7 Proceedings  of  Joint 

Commissioner of Labour No.M2/ 

13250/2001(10) dated 18.10.2002

4 1,05,247/-

8 Proceedings  of  Joint 

Commissioner of Labour No.M2/ 

13250/2001(7) dated 29.04.2012

7 legal heirs 2,30,594.08/-

9 Proceedings  of  Joint 

Commissioner of Labour No.M2/ 

4628/2010 dated 23.02.2012

2 72,316.28/-

10 Proceedings  of  Joint 

Commissioner of Labour No.M2/ 

4628/2010 dated 02.05.2012

1 22,569

11 Proceedings  of  Joint 

Commissioner of Labour No.M5/ 

SRC  Mill/2002(7)  dated 

27.03.2002

Redeposited to High 

Court DD 

No:000851 dated 

30.03.2002

17,79,079/-

Total 1,37,02,863.4
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17. Further,  insofar  as  the  dues  to  the  second  and  third 

respondents  are  concerned,  the  mill  is  liable  to  pay  a  sum  of 

Rs.26,70,565/-,  out of which Rs.10,00,000/- already received from this 

Court  by  the  cheque  No.212881  dated  24.07.2002.  Therefore,  the 

remaining balance of Rs.16,70,565/- together with interest till 25.09.2023 

comes to Rs.36,19,702/- as due to respondents 2 and 3 from the mill. As 

directed  by  this  Court,  a  sum of Rs.40,00,000/-  was  deposited  in  the 

Indian  Bank,  High Court  Extension  Branch  in  order  to  discharge  the 

Employees  State  Insurance  dues.  Now  it  mounted  to  the  tune  of 

Rs.1,12,97,155/- as on December 2018.

18. After deducting the dues to the respondents 2 and 3 to the 

tune of Rs.36,19,702/- out of Rs.1,12,97,155/-, the remaining amount is 

entitled by the mill since this deposit was made exclusively earmarked for 

the payment of Employees State Insurance dues. Therefore, it is nothing 

to do with the dues as claimed by the workmen. 

19. Further, by order dated 02.06.2023, this Court directed the 
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workmen to approach the 10th respondent to receive the amounts without 

prejudice to the rights of the mill as well as the workmen to agitate on the 

right  to  withdraw  the  amount  in  deposit  with  the  Indian  Bank,  High 

Court Branch. Accordingly, 19 workmen were paid their dues. In fact, on 

behalf of the deceased workmen, the legal heirs  were paid by the 10th 

respondent. Further, the other respondents i.e. Respondents 12 to 27 lead 

by the twelfth respondent filed number of cases as against the mill with 

very same allegations that  they have not signed in the settlement dated 

04.01.1999 and as such they are entitled for arrears and wages till their 

superannuation.  They  were  members  of  the  petitioner  union  in 

WP.No.19740 of 1999. That apart, they also filed another writ petition in 

WP.No.13735  of 2000  raising the  very same issue and  the same was 

dismissed by this Court by order dated 21.12.2000. It was also confirmed 

by the Hon'ble Division Bench of this Court in WA.No.122 of 2001 by 

order dated 19.04.2002. 

20. Once  again,  they  filed  claim petitions  before  the  Labour 

Court, Coimbatore in CP.Nos.732, 734 to 745, 747, 749 & 751 of 2002 
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and  made  very  same  claim  and  all  were  dismissed  by  order  dated 

30.10.2003. It was also challenged before this Court in WP.No.1688 of 

2004 and it was also dismissed by this Court by order dated 06.03.2015. 

Therefore,  the  settlement  arrived  between  the  mill  and  the  individual 

workman  under  Section  18(1)  of  the  Industrial  Disputes  Act  dated 

04.01.1999 had reached finality. All of them were paid as per the report 

submitted  by the 10th respondent  and  the payment  includes  arrears  of 

wages, gratuity and provident fund. Therefore, the mill is entitled for the 

balance  amount  which  is  lying  in  the  Registry  of  this  Court  after 

deducting the payment to be made to the second and third respondents.

21. Accordingly, the miscellaneous petition in WMP.No.17872 

of 2019 in WP.No.19740 of 1999 is partly allowed and the Registry of 

this  Court  is  directed  to refund  the remaining amount  after  deducting 

Rs.36,19,702/-  from  the  deposit  amount  of  “Rs.1,12,97,155/-   with 

accrued  interest,  if any,  forthwith.  The Registry  of  this  Court  is  also 

directed  to  refund  Rs.36,19,702/-  to  respondents  2  &  3  forthwith. 

There shall be no order as to costs.
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G.K.ILANTHIRAIYAN, J.

lok

To

1.Secretary to Government,
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   The Government of Tamilnadu,

   Labour & Employment Department,

   Fort St.George, Chennai 600 009

2.The Commissioner of Labour,

   Labour Welfare Building, DMS Compound, Chennai 600 006

3.The Assistant Commissioner of Labour,

   (Conciliation-2), Coimbatore 641 018

4.The Management of Sri Ramalinga

    Choodamambikai Mills,

   114, B.S.Sundaram Road, Tirupur 638 601

5.Coimbatore District Textile

   Workers Union (Regd No.111)

   Dt.11.03.38 rep. By its

   President 2212, Trichy Road,

   Singanallur, Coimbatore 641 005

6.Regional Joint Director,

   Employees State Insurance Corporation,

   333, Cross Cut Road, Coimbatore 12

7.Recovery Officer,

   Employees State Insurance Corporation,

   333, Cross Cut Road, Coimbatore-12

8.The Deputy Commissioner of

   Labour, Coimbatore

9.The Government Advocate

    High Court, Madras.

W.P.No.30891 of 2014 and

WMP.No.17872 of 2019 in WP.No.19740 of 1999

   11.10.2023
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