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Crl.O.P.No.15488 of 2021

For Respondent : Mr.N.Manokaran
ORDER
This Criminal Original Petition has been filed to quash the proceedings
in S.T.C.No.451 of 2021 on the file of Judicial Magistrate, Thiruchengode

lodged by the respondent.

2. Heard the learned counsel on either side and perused the materials

available on record.

3. The respondent filed a private complaint for the offences punishable
under Sections 120 B, 500, 501 and 504 of IPC. The community Panchayat
called Sengunthar Pavadi Panchayat (herein after called as “Panchayat”) at
Thiruchengode has more than 8000 families from its 37 sub-sect living in and
around Thiruchengode as its Members of Senguntha Mudhaliyar community. It
is administered by 37 elected representatives from the same community with
the office bearers known as two Natamai Karrargal and Nine Kariya Karrargal.
It has several immovable properties worth about several crores. It leased out the
said properties for rent. The rental income is being used for social service such
as educating children of people belonging to poor and needy in the said

community. The office bearers periodically submit accounts in the General
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body meeting. The general body consist of the respondent and six others. While
being so, the respondent and six others, who belong to five families who are
neither Natamai Karrargal nor Kariya Karrargal of the said Panchayat, on
07.08.2020 approached some of the tenants of the buildings and represented
that they are Natamai Karrargal and Kariya Karrargal and had collected several
lakhs of rupees being rental amount. They also directed them to pay rents in
future to them by false representation as if they are Natamai Karrargal and
Kariya Karrargal. They also issued pamphlets stating that they are waiving the
rental amount payable by the tenants for three months commencing from
March, 2020 and offered 10% discount for the rental amount for the subsequent
months until lifting of lockdown imposed by the Government due to Covid -19
pandemic. They attempted to grab properties of the Panchayat including fixed
deposit to the tune of Rs.3,00,00,000/-. Therefore, the 8" petitioner herein
lodged a complaint before the Inspector of Police, Thiruchengode Police
Station and an FIR came to be registered in Crime No.1260 of 2020 for the
offences under Sections 419, 420 and 211 of IPC against the respondent and
others. They approached the Trial Court for anticipatory bail in C.M.P.No.833
of 2020, in which the 8" petitioner also intervened by way of an application in
C.M.P.N0.836 of 2020 and opposed the grant of anticipatory bail. The

anticipatory bail filed by the respondent and six others was dismissed and they
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approached this Court for anticipatory bail in Crl.O.P.No.13642 of 2020. The
8" petitioner also filed an intervening petition in Crl.M.P.No0.5370 of 2020.
However, this Court by an order dated 10.09.2020, granted anticipatory bail on
certain conditions. The investigation in Crime No.1260 of 2020 is pending. As
a counter blast to the FIR, the respondent issued a legal notice dated
06.10.2020 claiming damages for loss of reputation as if the petitioners had
erected a flux board mentioning their names and circulated messages through

whatsapp and facebook.

4. On receipt of the same, the petitioners also issued reply by notice
dated 20.10.2020. Further, the brother of the respondent herein submitted a
representation before the Revenue Divisional Officer against the first and
second petitioners herein alleging some irregularities in the administration of
the Panchayat. On receipt of the same, the Revenue Divisional Officer initiated
proceedings under Section 107 Cr.P.C and the same was rejected by an order
dated 12.04.2021. In the meanwhile, the respondent filed the present impugned
complaint alleging that the petitioners had erected a flux board mentioning their

names and thereby caused damages to their reputation.
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5. A perusal of records revealed that the following notice was erected:-

13

pad kil

HmeQemBar®), OemEhsT UuTaly  LEGSTILS S
LTETHT NG a8ime Gursy OQswel FEUIL g

[BLIT & 61TIT 60T

1. O.P.A.gmorGarer, s/o O.P.gmsiuwgeurt, S.N.D.Grr@,
HmsQemCan®.
2. T.V.oaury, s/0 QeumisLTnn  (PSESIUTT, SIETTETT  HET,
HmeQsmBsT .
3. OP.AsmsCum, s/o O.P.gmsiuyseiurm, S.N.D.Grr®,
HmeQsmBsT@.
4. O.P.A.qu_mrrg s/o O.P.g{rblaaGU@g,aﬂurrrP, @m(SU&LuTLE],
HmeQsmbaT(.
5. RM. gmo rggkwrn, s/o umrfipss WeelmT, USSEsa b,
HmeQemGaT (.
6. A.T. Gurser &I, s/0 GG wWSATT, uraly Q&
HmeQesmGaT .
7. G..Lo6uof g 6v0TL_60T, s/o O.P.A.@m(ﬁ&a&rysﬁ, @m@&q&umﬁ,
HmsQemCan®.

cf13$.51§](8u_|rrr? g 10.08.2020 coqaf'rgu UT6ellg u@&rrmg;gj
grmurs (parm ifsef  GUTLLLL(H @FEEUTSET STl Sl
Cole aBEss. OnEkmouly  GComuy BUTSET HTOSSN LTI L
yaermn  BEbarmssh  wer  omfkrCsmfl  Ley ST
QewsTraer. Gumule (peT STk  LEEITETS 6T6EUT6o k0  SETLD
eIt e ESLE)  gerssm  ellsrroateE  oOHSE!
Gumue  efeTromsuiy  Cumue FUTSELSES CEmGHEST UTaly
LEHETLSS OEWweLT pe) sTalefsomer LGOI &ePLILTS TaTalD
opnsafler  Qeweour® s LelCrrswrarg  srerm  Swofl  Gmuie
(LpeaT s flear LOGT)6ME &6 (ETh LIy Qeuig) 2 S&rafl L

SISk Comuly HUTSET SHEMELIDMAITES 2 6TaTaTT. 676 Gel,
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Gon Uerafls Qomao. @B U BUTSEHL@IL QSHGHST
UTelly  UEGSTILSS  SOLSMET  aMLOSSE  TOSSMTSHMmT

TEsaTaT  QsTLIUD  oaIsgs  QemarerCaimrLmn  serm)

CaL Ga0sTaraTLLG ST SH6. GuogyiLo, @&S S0 37
Corsaiadar o mefr  PEDUTTSERSGL  @SET  (psuld
QsfelssIuB&Ens.

B &S,
Krams, QEm@GEST UTale  LEHSTILSS, Quifin  umTeulg,
HmeQsmBsT .

6. The respondent already caused legal notice to the petitioners. On
receipt of the same, the petitioners also issued reply dated 20.10.2020. Though
they denied that they never erected any flux as alleged by the respondent, the
above said notice was erected by the Administrators of the said Panchayat.
Even assuming that the petitioners caused the said notice by erection of flux
board, it revealed about the registration of FIR as against the respondent and
others, they approached for anticipatory bail before the District Court and the
same was dismissed. It requested the tenants not to have any contact with them

and not to pay any rents for their respective portion of tenancy.

7. Admittedly, investigation is pending in Crime No.1260 of 2020
registered for the offences under Sections 419, 420 and 211 of IPC on the file

of the Inspector of Police, Thiruchengode Police Station. Further, the
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respondent and others filed an anticipatory bail and the same was dismissed.
Thereafter, they approached this Court and this Court granted anticipatory bail
by an order dated 10.09.2020 in Crl.O.P.No.13642 of 2020. Therefore, the said
notice was issued in good faith and also it is truth. In fact, the brother of the
respondent also initiated proceedings under Section 107 Cr.P.C before the
Revenue Divisional Officer and the same was also dismissed by an order dated
12.04.2021 i proceedings M.C.01/2021/C. Therefore, the present complaint

has been lodged only to wreck vengeance as against the petitioners.

8. In this regard, it is relevant to extract the judgement reported in
(1992) SCC Crl. 426 in the case of Bajanlal v. State of Haryana, wherein the
Hon'ble Supreme Court of India has listed out the following category of case in
which the criminal proceedings can be quashed using the inherent jurisdiction

of the High Court under Section 482 Cr.P.C.:

7. Where a criminal proceeding is manifestly attended
with malafide and/or where the proceedings is
maliciously instituted with an ulterior motive for
wrecking vengeance on the accused and with a view to
spite him due to private and personal grudge."
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9. It is relevant to extract the provisions under Section 499 IPC

499. Defamation.—Whoever, by words either spoken or intended
to be read, or by signs or by visible representations, makes or publishes
any imputation concerning any person intending to harm, or knowing or
having reason to believe that such imputation will harm, the reputation
of such person, is said, except in the cases hereinafter excepted, to
defame that person.

Fourth Exception.—Publication of reports of proceedings of
courts.—It is not defamation to publish substantially true report of the
proceedings of a Court of Justice, or of the result of any such
proceedings.

Explanation.—A Justice of the Peace or other officer holding an
enquiry in open Court preliminary to a trial in a Court of Justice, is a
Court within the meaning of the above section.

Therefore, publishing criminal case pending against the accused is not

defamation.

Eighth Exception.—Accusation preferred in good faith to
authorised person.—lIt is not defamation to prefer in good faith an
accusation against any person to any of those who have lawful authority
over that person with respect to the subject-matter of accusation.

Ninth Exception.—Imputation made in good faith by person for
protection of his or other's interests.—It is not defamation to make an
imputation on the character of another provided that the imputation be
made in good faith for the protection of the interests of the person making
it, or of any other person, or for the public good.

10. In the alleged defamation notice stated that the tenants are directed

not to have any contact with the accused in Crime No.1260 of 2020. Therefore,
it would come under the above exception. Therefore, the offence under Section

500 of IPC is not at all made out as against the petitioners. The other offences
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under Sections 501 and 504 IPC are also not attracted as against the petitioners
from the above said notice. The Trial Court, without considering the above, had
mechanically taken cognizance. Therefore, the entire proceedings cannot be

sustained as against the petitioners and it is liable to be quashed.

11. In view of the above, the proceedings in S.T.C.No.451 of 2021 on
the file of Judicial Magistrate, Thiruchengode, is hereby quashed as against the
petitioners. Accordingly, this Criminal Original Petition stands allowed.

Consequently, connected Miscellaneous petitions are closed.

03.11.2023

Internet : Yes

Index : Yes/No

Speaking order/Non-speaking order
mn

https://lwww.mhc.tn.gov.in/judis
Page 9 of 10



Crl.O.P.No.15488 of 2021

G.K.ILANTHIRAIYAN, J.

mn

To
1. The Judicial Magistrate, Thiruchengode.

2.The Public Prosecutor,
High Court, Madras.

Pre-delivery order made in
Crl.O.P.No.15488 of 2021
and Crl.M.P.Nos.8467 and 8468 of 2021

03.11.2023
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