Crl.M.P.No.6346 of 2023
in Crl.A.No.1006 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED : 14.12.2023

CORAM :

THE HONOURABLE MR. JUSTICE S.S. SUNDAR
AND
THE HONOURABLE MR. JUSTICE SUNDER MOHAN

Crl.M.P.No.6346 of 2023
in
Crl.A.No.1006 of 2022

Jaiganesh ... Petitioner
Vs.

State represented by

The Inspector of Police B1,

Town Police Station,

Villupuram,
Tamil Nadu 605 602. ... Respondent

Criminal Miscellaneous Petition filed under Section 389(1) Cr.P.C. to
suspend the sentence passed by the Principal Sessions Judge, Villupuram, in
S.C.No.195 of 2021, dated 04.07.2022, and enlarge the petitioner on bail

pending disposal of the above Criminal Appeal.
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For Petitioner . Mr.C.Prasanna Venkatesh
For Respondent : Mr.A.Gokulakrishnan

Additional Public Prosecutor

ORDER
(Order of the Court was made by S.S. SUNDAR, J.)

This Criminal Miscellaneous Petition has been filed to suspend the
sentence imposed on the petitioner by the learned Principal Sessions Judge,
Villupuram, in S.C.No.195 of 2021, by judgment dated 04.07.2022 and
enlarge the petitioner on bail pending disposal of the above Criminal

Appeal.

2.The case of the prosecution is that earlier, the deceased assaulted
the accused and the consequent criminal case was compromised; that in
view of the subsequent events, the accused developed enmity against the
deceased and in order to wreck vengence on the deceased, the accused
decided to do away the deceased; that on 30.01.2021, the accused came in

his two wheeler and was watching the deceased; that at about 12.05 p.m.,
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while the deceased was returning to his residence after grazing cows, the
accused, with an intention to kill the deceased, stabbed him with a knife due
to which the deceased sustained several injuries on his front and right side
neck, left and right side chest and fell down; ultimately, the deceased
succumbed to the stab injuries. On the complaint made by the wife of the
deceased (P.W.1), a case was registered against the accused in Crime No.63

of 2021 for the offence under Section 302 IPC.

3.The petitioner was tried in S.C.No.195 of 2021 by the learned
Principal Sessions Judge, Villupuram, and ultimately, the petitioner/accused
was convicted for the offence under Section 302 IPC and was sentenced to
Life Imprisonment and to pay a fine of Rs.2,000/-, in default, to undergo
Simple Imprisonment for three months. Though the petitioner/accused was
also convicted for the offence under Section 341 IPC, no separate

punishment was imposed on him for the said offence.
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4.Challenging the above conviction and sentence, the accused has

bail in the present miscellaneous petition.

Mr.A.Gokulakrishnan, learned Additional Public Prosecutor appearing for

5.Heard the Ilearned counsel for the petitioner/accused and

the respondent/State.

the complaint was lodged by the wife of the deceased (P.W.1), based on

which, an FIR has been registered, which is marked as Ex.P18. In the FIR

6.1t is to be noted that, roughly about three hours after the incident,

(Ex.P18), it is stated as follows :
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“@arny  30.1.20211h CHP &HMemev 6Tl  Hewtouir  6TBI% @B
Carhplne UGTL L  6RIG6T el L (h&lsd gullsbCou 1pgmd
IMmPL  CulEFm&sHsTs Uyd Oaamn Uaiy worlenL
sl alllp @y ussd &uort 12.05 weflwerallsd emi1sai
AL (hPlL &I UTewd  FOwei  Corligsd 10T Heue
Gusemad  ally  AMBIO  BLBK — uBLOUTEH WS
OsMurg e Buir BT WPESHIL  WTaUESGLD
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semevulley  Carilly  yellbg  Cemaih o6 SHeaweurfls
Ulsiemed eubSeut 6iar  sameuflLd  aled  S&HITm  CFUS
Quet @hUlled wemmE S ihdHSH UbBS HSHBlemw 61(hd
61681 Seweulledl  6UVSE HIBIH MBI (P&l SIS SIayid
U oriflayn,  @Lg  woriflen, @L&  (plpmisnsullsyin
gromflure &Sl Cleul gy 2 6aTarme. 61601 & 6T 6UIT
QUGWT  wrgTeug  STUUTHMRIGCMe a6y &SI
CuTL(hth, 15H& Cleuains ey &6l  allupb SHieTari. o I 6ot
ISEID USHSSDeT  Seusmen Ulgdhsds (Ppueim GCUTSH 26U
&SHFLE  SUlCwry Seevemmeurdlysiarnss. B 6165
o pallestii  ymipSHh  eTeUeT  (pevth  BHHeush AN
QeumLer  Cuhuy @@L QFaimy uTides 6l Hamolhdba
IBl&luguTeT gHHI  CeauallCwnf] sFwmlemsarallain]  &Henyuilsd
SILILSI, RIS (KBS (TCRBHITE wematall  Hetevl &idl
IGHTLGUT 6168 Sewmeued]  R(h W1 SSHSwTd  Frorfluns
G55 alllp gy AllLos Jaumd IS HHS &
uni&S&Sng%  Oansiani.  brel Hmipsd 2 sallyLe 66
G5 6451 6L 6 [ g;m]mgé?wnas UbS Mk LILT 660  6UT&H6TLh
Qpovld @eim wglwn  Forik 12.30 wellé@®  patigwidum gl
ATEF WHSDHUDBSHG ADPSHH 6CFain &EHEoFSHHNE
Cards Gurkd uflCErslSHs MG  ABSMH 66
st @mibgH allLsrs  Qsfalssi. 66O &> 6W0T 6U 61T
Oamemev  GFUs mur SaihUlgd gD, 66T SHeweuile
HCr & &Hem & CumHI & & (mHLbLg L1616y L_68 C&HL (h&
O &6 H1C 6.
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7.1t is to be noted that, even according to P.W.1, at the time of making
the complaint, Arumugam (P.W.2) and Dhanalakshmi (P.W.3) who have
seen the occurrence, were unable to identify the accused as he was wearing
a face mask and a cap. Very strangely, PW.2 and P.W.3, in their evidence,
have stated that they knew the accused and that they witnessed the crime at
the time of occurrence. Therefore, when the complaint of P.W.1 itself is to
find out the person who murdered her husband and that both P.W.2 and
P.W.3, who knew the accused by face, were unable to identify the accused
as per the FIR, the case of the prosecution that PW.2 and P.W.3 are eye-

witnesses cannot be believed.

8.This Court prima facie finds that the trial Court has convicted based
on evidence of P.W.2 and P.W.3 which is falsified by the facts recorded in
the FIR and the evidence of the witnesses. Therefore, this Court finds that
the conviction may not be sustained in the appeal. Hence, this Court finds
that a prima facie is case made out in favour of the petitioner and therefore,

this Court is inclined to suspend the sentence imposed on the petitioner and
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grant bail to him.

9.Accordingly, this Criminal Miscellaneous Petition stands allowed
and the sentence of imprisonment imposed on the petitioner/accused is
suspended and he is granted bail on the following conditions:

(1) The petitioner shall execute a bond for a sum of Rs.25,000/-, with two
sureties, of whom, one should be a blood relative, each for a like sum to
the satisfaction of the learned Judicial Magistrate No.1, Villupuram.

(i1) The sureties shall affix their photographs and Left Thumb Impression in
the surety bond and the learned Magistrate may obtain a copy of their
Aadhar card or Bank pass Book and mobile numbers to ensure their
identity; and

(111)The petitioner shall appear before the trial Court on the first working
day of every month at 10.30 a.m. until the disposal of the Appeal and if
he is not able to appear before the trial Court on any day, he shall make
arrangements to file an application under Section 317 Cr.P.C. and shall
appear before the trial Court on any other day in lieu of the date of his

absence, as directed by the trial Court.

(S.S.S.R., J.) (S.M., J.)
14.12.2023
mkn
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Internet : Yes
Index :Yes/No

To

1.The Principal Sessions Judge,
Villupuram.

2.The Judicial Magistrate No.I,
Villupuram.

3.The Inspector of Police B1,
Town Police Station,

Villupuram,
Tamil Nadu 605 602.

4.The Superintendent,
Central Prison,

Cuddalore.

5.The Public Prosecutor,
High Court, Madras.
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S.S. SUNDAR, J.
and
SUNDER MOHAN, J.

mkn
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