W.P.No.9818 of 2013 etc

IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 15.09.2023
CORAM:
THE HONOURABLE MR. JUSTICE G.K.ILANTHIRAIYAN

W.P.Nos.9818 of 2013, 329 & 7688 of 2014 and 525 of 2016
W.M.P.No.31578 of 2017, M.P.No.1 of 2014 and W.M.P.N0.359 of 2016

W.P.No0.9818 of 2013 :-
K.Karuppa Pillai ... Petitioner

Vs.

1. The State of Tamil Nadu rep. by its
Secretary to the Government,
Handloom, Handicrafts, Textiles

and Khadi Department,
Fort St. George,
Chennai — 600 009.

2. The Chief Executive Officer,
Tamil Nadu Khadi & Village
Industries Board,
Kuralagam,
Chennai — 108. ... Respondents

Prayer: Writ Petitions filed under Article 226 of the Constitution of
India praying to issue a Writ of Certiorarified Mandamus to call for the
records in pursuant to the impugned order passed by the first respondent
in G.0O.Ms.No.11, Handlooms, Handicarfts, Textiles and Khadi (F1)
Department, dated 17.01.2013 and the consequential order issued by the
second respondent in Proc. RC No.1845/Pen (2)/ 2013 dated 11.10.2017
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W.P.No.9818 of 2013 etc

and quash these orders and consequently direct the respondents to permit
the petitioner to retire from service with effect from the date of his
superannuation retire on 31.05.2010 with all consequential monetary and
service benefits and also to repay the recovered amount of Rs.8,87,500
and pay pension and other pensionary benefits. (Prayer amended as per

order 01.02.2018 made in WMP.No.31576/2017 in WP.No.9818/2013)

For Petitioner : Mr.R.Prem Narayan
For Respondents
For R1 : Mr.L.S.M.Hasan Fizal
Additional Government Pleader
For R2 : Mr.R.Neelakandan
Additional Advocate General
Assisted by Mr.S.K.Bose
Standing Counsel.
W.P.No.329 of 2014 :-
R.Thirunavukkarasu ... Petitioner

Vs.

1. The Chairman,
Tamil Nadu Khadi Village
Industries Board,
Chennai — 9.

2. The Principal Secretary,
Government of Tamil Nadu,
Handloom, Handicrafts, Textiles

and Khadi (F1) Department,
Secretariat,
Chennai — 9.

3. The Chief Executive Officer,
Tamil Nadu Khadi Village
Industries Board,
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Kuralagam,
Chennai — 108.

4. The Enquiry Officer/
General Manager,
Central Office,
Tamil Nadu Khadi Village
Industries Board,
Kuralagam,

Chennai — 108.

5. The Assistant Director,
Tamil Nadu Khadi Village
Industries,
Karur.

6. P.Balasubramaniam
@ Avinasi Babu ... Respondents

Prayer: Writ Petitions filed under Article 226 of the Constitution of
India praying to issue a Writ of Certiorarified Mandamus to call for the

entire records in pursuant to the punishment order issued to the petitioner
vide G.O. (3D) No.1, Handlooms, Handicrafts, Textiles and Khadi (F1)
Department dated 04.09.2013 by the second respondent and quash the
same and consequently direct the respondent to reinstate the petitioner in

his services with all consequential and attendant benefits

For Petitioner : Mr.T.P.Prabakaran
For Respondents
For R1, R3 to R5 : Mr.R.Neelakandan
Additional Advocate General
Assisted by Mr.S.K.Bose
Standing Counsel.
For R2 : Mr.L.S.M.Hasan Fizal

Additional Government Pleader
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W.P.No.7688 of 2014 :-

T.Ganesan ... Petitioner
Vs.

1. The Principal Secretary,
Government of Tamil Nadu,
Handloom, Handicrafts, Textiles

& Khadi Department,
Secretariat, Fort St. George,
Chennai — 600 009.

2. The Chief Executive Officer,
Tamil Nadu Khadi & Village
Industries Board,

Kuralagam,
Chennai — 600 108.

3. The Assistant Director,
Khadi & Village Industries,
Trichy — 620 001.

4. P.Balasubramaniam
@ Avinasi Babu ... Respondents

Prayer: Writ Petitions filed under Article 226 of the Constitution of
India praying to issue a Writ of Certiorarified Mandamus, to call for the
records in the impugned order dated 04.09.2013 bearing reference G.O.
(3D) No.3 Handlooms Handicrafts Textiles and Khadi Department of the
first Respondent and to quash the same and consequently direct the
respondent to reinstate the petitioner notionally to the service from the

date of illegal suspension with all consequential and attendant benefits.
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For Petitioner : Mr.T.Mohan, Senior Counsel
For Mr.R.Anish Kumar

For Respondents
For R1 : Mr.L.S.M.Hasan Fizal
Additional Government Pleader
For R2 & R3  : Mr.R.Neelakandan

Additional Advocate General
Assisted by Mr.S.K.Bose
Standing Counsel.

W.P.No.525 0f 2016 :-

A.Sethuraman ... Petitioner

Vs.

1. The Principal Secretary,
Handloom, Handicrafts, Textiles
and Khadi Department,
Fort St. George,
Chennai — 600 009.

2. The Chief Executive Officer,
Government of Tamil Nadu,
Tamil Nadu Khadi and Village

Industries Board,

Kuralagam,
Chennai — 600 108. ... Respondents

Prayer: Writ Petitions filed under Article 226 of the Constitution of
India praying to issue a Writ of Certiorari, to call for the records of the
impugned order G.0.No.(3d)No.07 Handlooms, Handicrafts, Textiles
and Khadi Department (f1) dated 12.12.2014 passed by the first
respondent herein and quash the same as against the basic principles of
natural justice, enabling the petitioner herein to retire with all attendant

benefits.
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For Petitioner : Mr.G.Thangavel
For Respondents
For R1 : Mr.L.S.M.Hasan Fizal
Additional Government Pleader
For R2 : Mr.R.Neelakandan
Additional Advocate General
Assisted by Mr.S.K.Bose

Standing Counsel.

COMMON _ ORDER

All these writ petitions have been filed challenging the impugned
orders passed by the first Respondent, thereby imposing punishment of
compulsory retirement and also ordered to recovery of money from the

petitioners' gratuity amount.

W.P.No.7688 of 2014 :-

2. The petitioner had joined in the service of the second
respondent as Assistant on 29.10.1969. During the period from
21.12.1992 to 31.01.1995, while he was working as Assistant in the third
respondent's office and also holding additional charge of the post of
Special Officer in the Trichy Leather Tannery Workers Industrial Co-
operative Society (hereinafter called as “the society”). While being so,

the government by G.0.(Ms)No.300, Social Welfare and Nutritional
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Food Scheme Department dated 28.10.1993, had issued orders for
production and distribution of one lakh pair of chapels to the society

under the scheme for distribution of free chapels to school children for

the year 1993-94.

2.1.  Accordingly, the second respondent issued cheque for a sum
of Rs.8,87,500/- on 08.12.1993 to the society as advance to the cost of
50% of one lakh pair of chapels and the same was deposited on
08.12.1993. By the proceeding dated 17.12.1993, the third respondent
had withdrawn the said amount from the bank and paid to the fourth
respondent on 18.12.1993, who was member of the society. The
petitioner followed up and requested the fourth respondent to expedite
the production and supply of chapels. It was time to time followed by the
petitioner by the notices and reminders. On 30.05.1994, the second
respondent vide its proceeding issued details of chapels viz., the size and
quantity of pairs and furnished the information to the Project Manager of

Tamil Nadu Leather Development Corporation Limited, Chennai.
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2.2. In the meanwhile, the petitioner was relieved from the post
of Special Officer of the society on 31.01.1995 on his promotion as
Superintendent and joined in the office of the Regional Deputy Director
Office, Trichy. After three years, the petitioner was suspended from
service on 03.06.1998 under the Regulation 31(a)(i) of Khadi Board's
Service Regulations by the second respondent by the proceeding dated
02.06.1998. Thereafter, the Vigilance and Anti-Corruption Department
made detailed enquiry and registered case as against the petitioner and
others in Special C.C.No.2 of 1998 on the file of the Special Judge-cum

X Additional Sessions Judge, Chennai.

2.3. The trial Court framed charges for the offences under
Section 409 of IPC an Section 13(2) r/w 13(1)(c) of the Prevention of
Corruption Act, alleging that the petitioner had committed criminal
breach of trust and dishonestly handing over a sum of Rs.8,44,800/- to
the fourth respondent and thereby caused loss to the government. The
trial Court after the full fledged trial acquitted the petitioner on the
ground that there is no pecuniary loss to the government and there 1s no

pecuniary advantage to the petitioner and the charges itself baseless, by
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an order dated 22.04.2004. Aggrieved by the same, the prosecution filed
an appeal before this Court in Crl.A.No.1034 of 2004 and the same was

also dismissed by this Court by an order dated 21.08.2008.

2.4. During the pendency of the criminal appeal before this
Court, the second respondent issued charge memo dated 04.08.2005,
consisting two charges as follows :-

“CHARGE NO.1:

That while the petitioner was working as Special
officer of Trichy Leather Tannery workers Industrial Co-
operative Society, under the control of Assistant
Director (K&VI), TRICHY, the Government paid
Rs.8,87,500 to the society as 50% advance for 50,000
pair of chapels under the scheme "Free distribution of
chapels to school children for 1993-94" as per G.O.(Ms)
No.300, Social Welfare and Nutrition Dept., dated
28.10.1993, out of which the petitioner have not
distributed any chapels and thereby caused loss
Rs.8,87,500 to the Government.

CHARGE NO.2:

That the petitioner failed to discharge my duty

properly and acted against the Tamil Nadu Government

Servants Conduct Rules.”
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2.5. Without satisfying the explanation submitted by the
petitioner, the second respondent ordered to conduct domestic enquiry.
Accordingly, the domestic enquiry was conducted and during the
enquiry, the petitioner attained the age of superannuation 30.06.2008.
However, he was not allowed to retire and continued to be under
suspension. After enquiry, the enquiry officer submitted report dated
15.10.2008 and the petitioner was served with the said enquiry report
along with show cause notice. On receipt of the same, the petitioner
submitted detailed reply. However, the disciplinary authority viz., the
first respondent held that both the charges as against the petitioner were
proved and imposed punishment of compulsory retirement by an order
dated 04.09.2013 and also ordered recovery of loss from the petitioner's
death cum retirement gratuity benefits. Challenging the said order, the

petitioner filed the present writ petition with the above prayer.

W.P.N0.9818 of 2013:-
3. While, the petitioner was working as Assistant Director

(Silk) at Salem, he was not allowed to retired and he was placed under
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suspension by the proceedings dated 26.04.2010. He was due for
retirement on 31.05.2010. He was working as Superintendent and
additional charge of Special Officer in Kuppur Chappal and Leather
Producers Co-operative Stores (hereinafter called as “the society”)
during the year 1993-94, for 74 days and thereafter he relieved from the
said post. However, after the lapse of 11 years, the second respondent
issued charge memo dated 04.08.2008 alleging that the order of chapels
to be supplied under the free chapels scheme as per the agreement which

resulted in loss to the government.

3.1. The petitioner submitted his explanation and without
satisfying the same the enquiry was ordered. After completion of
enquiry, the enquiry officer submitted his report dated 22.02.2008,
holding that the charges are proved. It was served on the petitioner along
with show cause notice. On receipt of the same, the petitioner submitted
his explanation dated 18.04.2008. In the mean while, the petitioner
challenged the disciplinary proceedings in W.P.No.12924 of 2010 and
this Court by an order dated 05.09.2011, directed the first respondent to

pass final order. Thereafter, the first respondent passed final order dated
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17.01.2013, thereby imposed punishment of compulsory retirement and
recovery of Rs.8,87,500/- and it was deducted as a whole from his death
cum retirement gratuity. Aggrieved by the same, the present writ petition

has been filed.

W.P.N0.329 of 2014 :-

4. The petitioner was appointed as Manager-cum-Accountant
in A-type Footwear and Leather Goods Sale Shop, Trichy, by an order
dated 22.08.1988, in the office of the Assistant Director (K& VI), Trichy.
Thereafter, the petitioner was promoted as Supervisor, Grade-IV and
once again he was promoted as District Inspector of Cottage, Industries
Grade-II on 11.09.1992 in the office of the Assistant Director (K & VI),
Karur. Thereafter he was transferred to Vellore by an order dated
30.05.1994 and he was relived from the fifth respondent office on

06.07.1994.

4.1. In the mean while, he was posted as Special Officer for
eight co-operative societies by an order dated 23.11.1993. As per the

resolution passed by the Sevappur Adi Dravidar Leather Goods
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Manufacturers Industrial Co-operative Society (hereinafter called as “the
society”) dated 20.11.1993, a sum of Rs.8,85,000/- was paid in favour of
the sixth respondent herein as a member of the said society for
manufacturing of foot wears. Accordingly, a sum of Rs.4,00,000/- was
paid on 23.12.1993 and another sum of Rs.4,85,000/- was paid on

28.12.1993, towards the advance amount for supply of foot wears.

4.2. The petitioner had worked as Special Officer in the said
society from 23.11.1993 to 06.07.1994 for the period of seven months 13
days. In fact, the detailed estimation regarding size and quantity of
chapels was given by the Project Manager on 30.08.1994. By that time,
the petitioner was already relieved from the post of Special Officer. The
society was ordered to supply of 50,000 pairs of chapels and as on
01.09.1996, 25,040 pairs of chapels were supplied and remaining chapels
were yet to be manufactured and supplied. Therefore, the petitioner was
placed under suspension by an order dated 02.06.1998 issued by the third
respondent, as per the Tamil Nadu Kadi and Village Industries Boards

Service Regulations.
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4.3. On the criminal compliant, the Vigilance and Anti
corruption filed charge sheet and the same has been taken cognizance in
Spl.C.C.No.2 of 1998 on the file of the Special Judge-I cum X
Additional Sessions Judge, Chennai. However, the petitioner was
acquitted by an order dated 22.01.2004 and the same was also confirmed
by this Court in Crl.A.No.1034 of 2004 by an order dated 21.08.2002.
Thereafter, the petitioner was served with charge memo dated
04.08.2005 consisting of two charges. The first charge is that while he
was working as a special officer at Sevappur Leather Workers Co-
operative Society, an amount of Rs.8,87,500/-was disposed as 50%
advance for the supply of 50,000 pairs of chapels and from that only
25,040 pairs of chapels were distributed and remaining 24,860 of chapels
are yet to be distributed and hence as a special officer the petitioner had
failed in his duty in non manufacturing the chapels for the above amount
and thereby caused a revenue loss of Rs.4,43,040/- to the Government.
The second charge is that the petitioner had not performed his duty

properly and acted against the Government Servants Conduct Rules.

https://lwww.mhc.tn.gov.in/judis

Page 14 of 52




W.P.No.9818 of 2013 etc

4.4. On receipt of the same, the petitioner submitted his
explanation and without satisfying the same, the enquiry officer was
appointed to conduct enquiry. After completion of enquiry, the enquiry
officer submitted his representation and held that both charges were
proved against the petitioner. Thereafter, the petitioner was served with
show cause notice along with the enquiry report. In pursuant to the
enquiry report, the first respondent passed the impugned order dated
04.09.2013, imposing punishment of compulsory retirement from service
and also recovery of loss from the amount payable to the petitioner's
death cum retirement gratuity benefits. Hence, the petitioner approached

this Court with the present writ petition.

W.P.No.525 of 2016 :-

5. The petitioner was appointed as lower division Clerk on
09.03.1966 and thereafter he was promoted to the post of District
Inspector of Cottage Industries. On 07.01.1986, he was promoted to the
post of Assistant Director and joined in Kancheepuram District on

15.11.1992 and worked wupto 18.01.1994 as Assistant Director.
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Thereafter on 19.01.1994, he was promoted to the post of Deputy
Director and further promoted to the post of Joint Director on

13.05.1998.

5.1.  When the petitioner was due to retirement on his attainment
of superannuation on 31.03.2003, he was suspended from service by an
order dated 28.03.2003. Thereafter, the petitioner was served with charge
memo dated 04.08.2005, by the second respondent alleged that he is
liable to be held responsible for the loss of money to the tune of
Rs.11,10,635.25, in the matter of distribution of free chapels to the
student community through the industrial co-operative society viz.,
Kattankolathur Multi Purpost Co-operative Society (hereinafter called as

“the society”) during the period 1993-94.

5.2. The petitioner submitted his explanation for the charges and
without satisfying the same, the enquiry officer was appointed to conduct
enquiry. The enquiry officer conducted enquiry and held that both the
charges are not proved. The petitioner was issued show cause notice

along with the enquiry report. The petitioner submitted detailed
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explanation. Even then, the first respondent passed the impugned order
thereby imposing punishment of compulsory retirement and ordered to
recovery of loss amount. Subsequently, by an order dated 03.08.2015,
ordered to recover a sum of Rs. 11,06,635.25 from the petitioner's death
cum retirement gratuity amount. Aggrieved by the same, the petitioner

approached this Court by way of the present writ petition.

6. The Ilearned counsel appearing for the petitioner in
W.P.No0.7688 of 2014 submitted that the petitioner was served with
charge memo after the period of 11 years from the date of the alleged
occurrence. The first respondent passed non speaking order without even
referring the explanation submitted by the petitioner for each and every
allegations and without adhering to the proceedings. The first respondent
straight away imposed punishment of compulsory retirement without any

valid reason.

6.1. The charge memo itself was issued after the acquittal order
passed by the trial Court and the said order was also confirmed by this

Court. In fact, the fourth respondent examined as P.W.2 before the trial
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Court. He categorically deposed that as per the order given by the
society, he had supplied all the chapels and the same were distributed to
the school children under the scheme. Therefore, there was absolutely no
loss to the government. Further the role of the petitioner was very limited
and the said amount was paid as advance that too as per the direction
issued by the third respondent. Hence there is no question of dereliction
of duty or misappropriation of fund and fraud committed by the
petitioner. Even as per the charge, the petitioner failed to distribute any
chapels under the free chapels to school children for 1993-94 scheme.
The order was placed before the fourth respondent and accordingly the
fourth respondent supplied the chapels. Thereafter it was distributed to
the school students. It is evidence from the deposition of P.W.2 viz.,

P.Balasubramanian @ Avinasi Balu, before the criminal Court.

6.2. He further submitted that the order of punishment is
arbitrary in nature and inflicted with major punishment of compulsory
retirement of service and also recovery of alleged loss, though there was
no misappropriation or loss or fraud or criminal conspiracy. The enquiry

officer concluded that the loss is attributed to the petitioner's negligence
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or breach of the order of the government and the loss must have been
proved. Whereas these grounds are not disclosed in the impugned order
to pass an order of compulsory retirement. Even according to the enquiry
report, there was no wrongful or malafied intention proved as against the
petitioner. That apart, there was no breach of trust proved as against the
petitioner. In fact, the fourth respondent was not examined by the enquiry
officer to prove the charge as against the petitioner. In fact, after
advancing the amount, the petitioner vide letter dated 25.02.1994 issued
to the fourth respondent to expedite the supply of the chapels.
Subsequently, by the proceeding dated 22.11.1994, the third respondent
initiated surcharge proceedings as against the fourth respondent.
However, the enquiry officer failed to record any of the evidence from
the petitioner or from others and without application of his mind
mechanically concluded that the charge were proved as against the

petitioner.

6.3. Further, the alleged occurrence was taken place during the
year 1993. Whereas the charge memo was issued by the second

respondent in the year 2005 viz., after the period of 11 years. The

https://lwww.mhc.tn.gov.in/judis

Page 19 of 52



W.P.No.9818 of 2013 etc

domestic enquiry was conducted after the gap of another two years. The
huge delay in conducting the departmental proceedings was not
explained by the disciplinary authority. After verdict of the criminal
Court that too after confirmed the order of acquittal by this Court, the
disciplinary proceeding was initiated as against the petitioner. The
petitioner was suspended from service on 03.06.1998 and the final order

was passed on 04.09.2013, thereby ordered for compulsory retirement.

7. The Ilearned counsel appearing for the petitioner in
W.P.No0.9818 of 2013 submitted that the petitioner was in charge of
Superintendent/ Special Officer in Kuppur Chappal and Leather
producers Co-operative Stores during the year 1993-94, for the period of
only 74 days and thereafter, he was relieved from the said post. After the
lapse of 11 years, he was served with charge memo dated 04.08.2005
alleging the order of chapels to be supplied under the free chapel scheme
were not supplied as per the agreement which resulted in loss to the

government.
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7.1. The government issued orders in G.0.Ms.300 Social
Welfare Department dated 28.10.1993 allotting a sum of Rs.8,87,500 as
50% advance amount to the fourth respondent for manufacturing of
50,000 pairs of chapels. On receipt of the said amount, the fourth
respondent failed to manufacture and distribute the chapels under the
scheme. There was several communication to show that those chapels
were manufactured as per the order. Further once the instructions
regarding delivery point were received from the Assistant Educational
Officer, the chapels would be distributed. Further those chapels were not
distributed only because of the non instruction from the superior officers

to distribute the chapels in favour of the beneficiary.

7.2. He further submitted that the advance amount was paid as
directed by the Additional Director and counter signed by the Assistant
Director. Even then, the petitioner was not allowed to retire from service
and he was placed under suspension by the proceedings dated
26.04.2010. Subsequently, by the final order dated 17.01.2013, he was
compulsorily retired from service and ordered to recover the loss from

his retirement benefits to the tune of Rs.8,87,500/-.
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7.3. He further submitted that simultaneously, a criminal case
was registered in this regard as against the accused persons, in which the
petitioner is shown as witness. The petitioner neither shown as accused
and nor convicted. Even then, he was imposed with the punishment of
compulsory retirement. In fact, the criminal case was also ended in
acquittal and the same was also confirmed by this Court in
Crl.A.No.1034 of 2004. Hence, he prayed to set aside the impugned

order passed by the first respondent.

8. The learned counsel appearing for the petitioner in
W.P.No.525 of 2016 submitted that the petitioner was initially appointed
as lower division Clerk in the year 1966 and subsequent he was
promoted to the post of District Inspector of Cottage Industries and
posed at Thiruvannamalai. Thereafter, he was promoted as Assistant
Director and posted at Kancheepuram District on 15.11.1992 and worked
upto 18.01.1994. From 19.01.1994, he was allowed to join as Deputy
Director in the head office, Chennai and subsequently he was promoted

as Joint Director on 13.05.1998. When he was due retire on 31.03.2003,
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he was suspended from service on 28.03.2003. Thereafter, he was

compulsorily retired by an order dated 12.12.2014.

8.1. He further submitted that the petitioner was served with
charge memo dated 04.08.2005 alleging that he is liable to be held
responsible for the loss of money to the tune of Rs.11,10,635.25, in the
matter of distribution of free chapels to the students through the
industrial co-operative society viz., Mudichur Leather Workers Industrial
Co-operative Society and also Kattankolathur Multi Purpose Co-
operative Society, during the period 1993-94. However, the petitioner
was promoted and posted as Deputy Director on 13.01.1994 and
transferred to Kuralagam, Head Office, Chennai and he had joint duty on
19.01.1994 as Deputy Director. Whereas the cause of action arose only
after 17.02.1994. Therefore, the charge itself is not valid. Further, the
charge memo was issued after the period of 11 years from the date of the

alleged occurrence.

8.2. He further submitted that no criminal case was registered as

against the petitioner and the criminal case registered as against other
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persons ended in acquittal. After confirmed the order of acquittal by this
Court, the petitioner was served with charge memo dated 04.08.2005.
That apart, the first respondent passed non-speaking order without
considering the explanation submitted by the petitioner. Hence, he

prayed to set aside the impugned order passed by the first respondent.

0. The learned counsel appearing for the petitioner in
W.P.N0.329 of 2014 submitted that the first respondent imposed
punishment of compulsory retirement and also ordered to recovery of
loss caused to the government from the petitioner's death cum retirement
gratuity benefits. He had worked as Special Officer in Sevappur Adi
Dravidar Leather Goods Manufactures Industrial Co-operative Society
from 23.01.1993 to 06.02.1994. As per the government order in
(G.0.Ms.No0.300, placed order to the sixth respondent for supply of
50,000 pairs of chapels and 50% of the cost to the tune of Rs.8,87,500/-
was paid as advance. But, only 25,040 pairs of chapels were distributed
and balance 24,960 chapels were not distributed. As Special Officer, the
petitioner failed in his duty that non supply of entire quantity of chapels

and thereby caused revenue loss of Rs.4,43,040/- to the government.
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9.1. In pursuant to the said charge, the petitioner was suspended
from service and criminal case was also filed as against the petitioner. It
was culminated in Spl.C.C.No.2 of 1998 on the file of the Special Judge-
I cum X Additional Sessions Judge, Chennai. The criminal case was
ended in acquittal and the same was also confirmed by this Court in
Crl.A.No0.1034 of 2004. Thereafter, the petitioner was served with charge
memo dated 04.08.2005. Therefore, the entire proceedings are vitiated
due to huge delay in serving charge memo. He further submitted that
there was absolutely no evidence to show that the petitioner had

committed any offence.

9.2. In fact, before the criminal Court the manufacturer viz.,
sixth respondent herein deposed that he supplied entire quantity of
chapels as per the order. It was also accepted by the trial Court as such
the trial Court could not find any misappropriation or wrongful gain by
the petitioner. Therefore, there was no loss to the government as alleged
in the charge. The disciplinary authority without even perusing any

documents and concluded that both the charges against the petitioner
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were proved and imposed punishment of compulsory retirement and
ordered to recovery. Hence, he prayed to allow the writ petition by

setting aside the impugned order.

10. In all the writ petitions the second respondent filed counter
and the learned Additional Advocate General appearing for the
respondent submitted that the government vide its order in
G.0.Ms.N0.300 Social Welfare and Nutritious Meal Programme
Department dated 28.10.1993 had ordered for the supply of 19.50 lakh
pairs of chapels to school going children and 15 societies functioning
under the control of Tamil Nadu Khadi & Village Industries Board were
selected and orders distributed to them for production of chapels. Among
the 15 societies selected by the government, the petitioners' societies
were among them and they were ordered with production of one lakh pair
of chapels. The government has also sanctioned 50% advance amount to

carry out the duty of 50% of supply order.

10.1. He further submitted that in pursuant to the respective

orders, the petitioners advanced the entire 50% of the amount and failed
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to monitor about the supply of chapels. Having received the advance
amount for supply of chapels, the society had not supplied even a single
pair of chapel till date. The lapse on the part of the petitioner in releasing
the advance amount in installment after verifying the production made
for the advance already sanctioned led to the member in having swindled
the entire advance amount without supplying of chapels. Therefore, the
petitioner miserably failed to disburse the amount in installments and
also failed to monitor the production and supply of foot wear properly,
which was the main reason for the loss to the government. Further the
petitioners also failed to release the advance amount gradually after

reviewing the performance on the production and supply of chapels.

10.2. He further submitted that on the outcome of the
investigation by the Vigilance & Anti Corruption, a criminal case was
registered against some of the petitioners herein and others for non
supply of chapels for school going children after getting advance amount
from the government. Immediately after registration of the criminal case,
they were placed under suspension, as per the regulation of the board.

Further the criminal case was ended in acquittal on the ground that the
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prosecution failed to prove the case with satisfactory evidence and
therefore the benefits of doubt must be given in favour the accused. It
was also confirmed by this Court in the appeal against the order of
acquittal. Therefore, the act of the petitioners in violation of regulation
and as such they were served with charge memo under regulation 34(b)
of Tamilnadu Khadi and Village Industries Board's Service Regulations
consisting two counts of charges dated 04.08.2005. They were issued
with show cause notice and on receipt of their explanation, the
disciplinary authority having not been satisfied, ordered domestic
enquiry. During the domestic enquiry, the petitioners were given
opportunity and finally, the enquiry officer concluded that both the
charges were held to be proved against them. On the basis of the enquiry
report, and the explanation submitted by the petitioners, the first
respondent passed the final order thereby awarded punishment of
compulsory retirement from service and also ordered to recovery of loss

amount from their respective death cum retirement gratuity benefits.

10.3. He further submitted that the nature and scope of the

criminal case are completely different from the departmental
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proceedings. Therefore, the order of acquittal cannot conclude the
departmental proceedings. The petitioners had taken nearly three years to
submit their explanation for the charge memo dated 04.08.2005. Further
after the acquittal of the criminal case, the petitioners were served with
charge memo. Therefore, there was absolutely no delay in initiating the

departmental proceeding.

10.4. He further submitted that for the loss caused by the
petitioners, with no other alternative measures to make good the loss, the
government had adjusted the loss vide G.0.Ms.No.125 Handlooms,
Handicrafts, Textiles and Khadi (F2) Department, dated 19.07.1999, a
sum of Rs.63,54,127/- from out of the net cost grant payable to the Board
by the government and remitted it to the Social Welfare Department by
whom the above supply order was given. For the loss caused by the
societies, the board suffered loss due to reduction in net cost grant
amount payable by the government. The scheme of distribution of free
chapels to school going children was not fulfilled due to the illegality
committed by the petitioners herein. Therefore, they committed very

serious charges and the same were proved against them. Hence, the first
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respondent imposed punishment of compulsory retirement and also
ordered to recovery of loss amount from their respective death cum

retirement gratuity.

11. Heard the learned counsel appearing on either side and

perused the material placed before this Court.

12.  During the year 1993-94, the government vide its order in
G.0.Ms.N0.300 Social Welfare and Nutritional Food Scheme
Department dated 28.10.1993 had ordered for supply of 19.50 lakhs pairs
of chapels for school going children and 15 societies functioning under
the control of the Tamil Nadu Khadi and Village Industries Board were
selected. The orders were distributed to the said societies for production
of chapels among them and the petitioners' societies were also ordered
with production of one lakh pair of chapels. The government also

sanctioned 50% advance to carry out the supply order.

13. The petitioners were working as Special Officer/Assistant

Director during the relevant period viz., 1993-94. They placed order for
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the manufacturing of free chapels with its members viz., fourth
respondent in W.P.No.7688 of 2014 and sixth respondent in W.P.N0.329
of 2014. They released the advance payment in two installments to its
member but the member failed to supply the chapels as ordered by the
petitioners. Therefore, on complaint, a case has been registered by the
Director, Vigilance and Anti Corruption against the petitioners and
others, except the petitioner in W.P.No.525 of 2016, in Crime

No.12/AC/95-MCII/D.V.A.C.

14.  After completion of investigation, the charge sheet has been
laid for the offences under Sections 120-B, 408, 409, 477A of IPC, and
Section 7 and 13(2) r/w 13(1)(c)&(d) of Prevention of Corruption Act,
1988 and under Section 109 r/w 409 of IPC and under Section 109 r/w.
Section 13(2) r/'w 13(1)(c)&(d) of Prevention of Corruption Act and for
those offences the trial Court had taken cognizance as against 21 accused
persons in Spl.C.C.No.2 of 1998. After the full fledged trial, the trial
Court acquitted all the accused persons from all the charges by the

judgment dated 22.04.2004.
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15. The prosecution filed an appeal as against the order of
acquittal before this Court in Crl.A.No.1034 of 2004 and this Court by an
order dated 21.08.2008, dismissed the appeal and confirmed the acquittal
order passed by the trial Court. The prosecution did not file any appeal
before the Hon'ble Supreme Court of India, and the order of acquittal
become final as against all the accused persons including the petitioners

herein.

16.  Thereafter, the petitioners were served with charge memo

consisting two charges as follows :-
For petitioner in W.P.N0.9818 of 2013:-

“Charge No.l :- When he was working as Special
Officer, Kuppur foot wear producers co-operative
society under the control of the Assistant Director,
Khadi and Village Industries, Salem, the Government
vide its G.O.(Ms). No.300, Social Welfare and
Nutritious Meal Programme Department, dated
28.10.1993, issued orders to supply 50,000 chappals
and 50% of advance amount Rs.8,87,500/- was paid to
the society during 1993-94 and no chappals were
supplied. Thus as Special Olfficer of the society he
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violated the Government order and did not produce the
chappals properly for the above amount as per the
agreement made with the concerned department and
made loss to the Government to the tune of Rs.
8,87,500/-.

Charge No.2 :- That he violated the Conduct
Rules and failed to discharge his official duties.”

For the petitioner in W.P.No0.7688 of 2014 :-

“Charge No.l:- That while he was working as
Special officer of Trichy Leather Tannery workers
Industrial Co-operative Society, under the control of
Assistant Director (K&VI), TRICHY, the Government
paid Rs.8,87,500 to the society as 50% advance for
50,000 pair of chapels under the scheme "Free
distribution of chapels to school children for 1993-94"
as per G.0.(Ms) No.300, Social Welfare and Nutrition
Dept., dated 28.10.1993, out of which he has not
distributed any chapels and thereby caused loss
Rs.8,87,500 to the Government.

Charge No.2:- That he failed to discharge my duty
properly and acted against the Tamil Nadu Government

)

Servants Conduct Rules.’
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For the petitioner in W.P.N0.525 of 2016 :-
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“GHMEFNL (616007 /-

Blaur BIGHELTLD (BB ENES
Osrflosar) 2 safl  Quegming  Lslwrmmiu
ourg  1997-94p  ymin  uaiar]  FIwmisessHS
Qlvaus  srval] aupsI&Gl  SILEST Bl YTF
ol 1o J00  Fhpk BV DML FSH/m6
Sl LSgon.  mrar 2851093 wor e  wpp&gi
CHTVCSTIAD  hL(hmeYy FEISL WO T
BHEIVDINEF Gl w6y QAU Qi sarsor
CFwsoupemm — Yowsom b b.oimi. 9051193 all2(2)
BT /2. 1.94 507 L1y YYI0H) B BLILIL L
HBILLTEIGMS ST LISVGIBT & L (h WY
FEISSEBING (Hvr  75.000) Qewswgsar) 1.50,000
Blsnsr IV BaT ANBIGwT SH1i ClFUIHIL
ClBTen % .28.82.500/ - 30% (LpSoTLISDOTLOTT &5
UPBISLILLL  uensUlley 87429  smsvaisar 1oL (b1
aNBlGwrst  ClFwwL(h, 82571 Hrevat)sar
ANBICWISsLd  CIFUWILILTION Bl 2 aiardy.
Qajaungy — wpeiLery  GupOULn BTS00
ANBICWT Sl CIFUWMIE) — YJFTDANSE — LJMIOLITES
FRIGL — CIFWOOLILL nSULD, — OFULL LSBT
sy UNBUIY  FBISSBING BBV BB S
BI& Gy YnHE5S  UdISHUNE  FAIGL
UpsOMUIT S ANBIGUIT S 60D CIFUILIT S ST 60
WE&EG  0.11.10.63525  pBl&)  Qupuy  gmouLs
BIJRNIOTES QY555 /.
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SOMEFNL (H 6150072
aurmu — usallgl  [Jer Bl CHiay
vl "N ully  usal  wsSs  Qant

BT LNl (PeDDWTS  CIFUWTIOAD YIS
usoflureni - BotaIL Ssnd  ANBIB@HS  LMIOLIT S LD
ClFwsUL (h B FLoMsT  BISUApLL  THLH SHSBIL
BTJRNIOTS QN 5b5 S5 "

For the petitioner in W.P.N0.329 of 2014 :-

“SODESFTL (H 61600 /-

Qo &BE (ST g  CSTfsar)
2. 5afl  QueEmner SBL (h LILITL 1 60 2_sien
CEFUMLILIT GV Clsmiflevirsnir L (h oY
FRISSBIV  Hool]  YYUSVINSS  LISHNWTHNNL  CLITS
1993-941  yooih  vstafl  FWITS@;SHSG  QvaF
SV UPEISL B LSS0 Bl YT&F o0l
stool 00 Fips  Bovlh  wppLh  F& a0y
Sl L SHmm,  prar 285109301 aud) Gy
FrIESSHG  S0.000  Srevadlsar  alBlewrsw
OFUSIL  Clsrems 5.8.87.300/- 50% upsoiLisrion s
QULPEISBLILIL L 6160 U8V 25,040 Qe sor
srevanlsar  alBlewrs  GFwouL s - 24,960
Qlemaor  srsverlsar  alBlewnrsty  GEFWWLILIL TN
BT 2.  FAI% Bl YUV T
Qo Cupuy  CSTOBSEHI0T BTV BN

POMWNE — SUTHSSH — FOLBSILILL — H0DHE
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MCII/D.V.A.C., and on the very same set of allegations, the petitioners
were served with charge memo. The crux of the charge is that the
advance amount should be sanctioned and paid in installment after
confirming whether the production for the amount already sanctioned

was properly completed. However, the petitioners had miserably failed to

watch

main reason for the loss to the government. Instead of releasing huge
amount of advance in one lumpsum, they failed to release it gradually
after reviewing the performance on the production and supply of chapels.

Therefore, they violated the conduct and failed to discharge their official

duty.
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RUILIBSLILIg alBIGuwIT H1n CIFWIwT & /L 607
Y FIT 6026007 (S LIWIOLIT 610 ClFwWeOLIL L HIT60
YT &G H& 5.4.43,040 - BIB] @iy
ST DL & BTN,

SBOMEFTL (h__ 6T6007-2

Bl BT L1500 )uflsor 5o ApsOMUWIT %
ClFuwrsyh Y& Uswnari bt &end

UBIBHBSHS LWIOLTSYL CIFWOLLL S, "

17.  In pursuant to the charge sheet laid in Crime No.12/AC/95-

the production and supply of chapels properly, which was the
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18.  On receipt of the charge memo, the petitioners submitted
their explanations and without satisfying the same, domestic enquiry was
ordered. In the domestic enquiry, the enqiry officer concluded that both
charges were proved as against the delinquent officers and based on the
enquiry report, the first respondent imposed punishment of compulsory
retirement and also ordered to recover of loss caused to the government

from their respective death cum retirement gratuity benefits.

19.  On perusal of verdict of the criminal Court revealed that
there was no evidence in support of the prosecution. As per the charge,
one Balasubramanian (@ Avinasi Balu failed to supply of chapels as per
the order. He was examined in support of the case of the prosecution as
P.W.2. After placing the orders for production of chapels, P.W.2 was
paid with the advance amount. Admittedly, he was one of the members
of the society. No conspiracy was proved from the evidence of P.W.2.
There is no evidence to show that the amount was swindled to their own
use or dishonestly used or disposed of the same in violation of any

direction or law or any legal contract or wilfully suffered any other

https://lwww.mhc.tn.gov.in/judis

Page 37 of 52




W.P.No.9818 of 2013 etc

person to do the same. Further, he deposed that he supplied the entire
quota of chapels as per the orders placed to him. Therefore, there is no
pecuniary loss to the government and also there is no pecuniary
advantage to the petitioners. Therefore, the entire charge itself are not
proved, since the entire advance amount were distributed in favour of

P.W.2 and accordingly, he had also supplied the chapels as per the order.

20. Even then, for the very same set of allegations that too after
the findings of the criminal Court, the petitioners were served with
charge memo for the very same charges. Without satisfying the
explanation submitted by the petitioners, the enquiry was conducted and
the enquiry officer concluded both the charges were proved, without
even considering the findings of the criminal Court, except the petitioner
in W.P. 525 of 2016 viz., A.Sethuraman. Though the enquiry officer held
that the charges were not proved as against the petitioner in W.P.No.525
of 2016, the second respondent served show cause notice to all the
petitioners. On receipt of the same, the petitioner in W.P.No.525 of
2016, submitted his detailed explanation and the first respondent

imposed punishment of compulsory retirement to all the petitioners and
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also ordered for recovery. In fact, the enquiry officer concluded that the
charges were not proved against the petitioner in W.P.No.525 of 2016
and even then he was imposed with punishment of compulsory

retirement and order of recovery.

21. Admittedly, the petitioners were served with charge memo
after the period of 11 years that too after the findings of the criminal
Court. In fact, the order of acquittal was also confirmed by this Court in
Crl.A.No.1034 of 2004 by an order dated 21.08.2008, while pending
enquiry. The disciplinary authority failed to explain the huge delay in
serving the charge memo to the petitioners. They were placed under

suspension till the final order passed by the first respondent.

22. It is also pertinent to note that the enquiry officer concluded
the enquiry and submitted his report in the year 2008. Whereas, the first
respondent passed the final order in the year 2013-14. There is absolutely
no explanation by the first respondent for the huge delay in passing the
final order. In this regard, the Hon'ble Supreme Court of India and this

Court in numerous decision held that inordinate delay in initiation or
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completion of disciplinary proceedings by itself would cause grave
prejudice to the rights of the government employees and interfered with

disciplinary proceedings on that ground alone.

23.  Further, the alleged occurrence had taken place in the year
1993-94. Whereas the charge memos were served on the petitioners only
on 04.08.2005. The final order was passed only in the year 2013 by the
first respondent, though the enquiry officer submitted his report in the
year 2008. It is not the case of the respondents that they were not aware
of the illegality committed by the petitioners, as if they came to know
only in the year 2005. For the very same set of charges, the Vigilance and
Anti Corruption Department had registered the criminal case against the
petitioners and others and they were tried by the trial Court in
Spl.C.C.No.2 of 1998 on the file of the learned Special Judge -1 cum X
Additional Sessions Judge, Chennai. However, there is no impediment
for the disciplinary authority to proceed with the departmental
proceedings, though the criminal Court proceeded with trial for the
various offences under the IPC and Prevention of Corruption Act. There
is no satisfactory explanation for the inordinate delay in issuing charge

memo.
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24.  Further the Hon'ble Supreme Court of India in the judgment
reported in 2005 (6) SCC 636 in the case of P.V.Mahadevan Vs. MD,
T.N. Housing Board held that the disciplinary proceedings should be
allowed to take its course as per relevant rules; but then, delay defeats
justice. Delay causes prejudice to the charged officers unless it can be
shown that he is to blame for the delay or when there is proper
explanation for the delay in conducting disciplinary proceedings. Further
held that the suffering of the Officer due to the protracted disciplinary
proceeding would be much more than the punishment. Therefore, the

long delay had vitiated the disciplinary porceedings.

25. Further in the case of State of Punjab and others Vs.
Chaman Lal Goyal, reported in 1995 (2) SCC 570, the Hon'ble Supreme
Court held that the delayed initiation of proceedings is bound to give
room for allegations of bias, mala fides and misuse of power. If the delay
is too long and is unexplained, the court may well interfere and quash the
charges. Further held that the proceedings after a long period would
result in great prejudice and amount to violation of the principles of

natural justice. If there is unnecessary, unexplained and unjustifiable
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long delay in initiating departmental proceedings, it would result in

causing great prejudice to the delinquents.

26. In the case on hand as afore said, the occurrence was taken
place in the year 1993-94 and the petitioners were served with charge
memos in the year 2005 namely after the period of 11 years. In fact, for
the very same set of charges, they were prosecuted under the IPC and
Prevention of Corruption Act. These charges did not require any detailed
investigation, since already the Vigilance and Anti Corruption
Department had enquired throughly and filed final report for the very
same set of allegations. The criminal Court finds that the charges itself
baseless and acquitted them from all the charges. Even then, the
disciplinary authority served the charge memos to the petitioners.
Therefore, the entire disciplinary proceedings is vitiated and the
impugned order of punishment cannot be sustained as against the

petitioners.

27. Further the departmental enquiry and the prosecution are
different and distinct aspects. The criminal prosecution is launched for an

offence in violation of a duty, the offender owes to the society or for

https://lwww.mhc.tn.gov.in/judis

Page 42 of 52




W.P.No.9818 of 2013 etc

breach of which law has provided that the offender shall make
satisfaction to the public. Therefore, the crime is an act of commission in
violation of law or of omission of public duty. Whereas the departmental
enquiry is to maintain discipline in service and efficiency of public
service. It would therefore be expedient that the disciplinary proceedings

are conducted and completed as expeditiously as possible.

28.  That apart, there would be no bar to proceed simultaneously
with departmental enquiry and the trial of a criminal case, unless the
charge 1s grave in nature involving complicated questions or fact of law.
Therefore, there is no impediment for the respondents to proceed with
the disciplinary proceedings as against the petitioners immediately after
registration of criminal case. As stated above, for the very same set of
charges, the disciplinary authority served charge memo to the petitioners
as that of criminal offences. Hence the huge delay of 11 years in serving

the charge memo vitiated the entire disciplinary proceedings.

29. That apart, the criminal trial was ended in acquittal as

against the petitioners. Though both are different proceedings, for the

https://lwww.mhc.tn.gov.in/judis

Page 43 of 52




W.P.No.9818 of 2013 etc

very same set of charges, the enquiry officer after examining the very
same witnesses, found that both the charges were proved as against the
delinquents. P.W.2, who was placed order for supply of chapels,
categorically deposed before the criminal Court that he supplied the
entire orders placed by the petitioners. The order of acquittal was also
challenged before this Court in Crl.A.No.1034 of 2004 and this Court by
the judgment dated 21.08.2008, observed that the prosecution has not
proved the charges framed against the petitioners. It has not let in any
acceptable evidence to prove either the charge of criminal conspiracy or
criminal breach of trust, but solely relies upon P.W.2 and P.W.3, whose
evidence are not trustworthy and their confessional statements were not

made voluntarily and they were rightly rejected by the trial Court.

30. Further the disciplinary authority viz., the first respondent
herein passed the impugned order thereby imposed punishment of
compulsory retirement and order of recovery. On perusal of the
impugned order revealed that it is cryptic and non speaking order. After
recording the findings of the enquiry officer, it imposed punishment of

compulsory retirement. It is relevant to extract the conclusion part of the
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final order as follows :-

For the petitioner in W.P.No0.7688 of 2014 :-

& D

g BI.1g. &G Foo, s  GSmm
&L (h 6y GLOMLITIT 609 QUL SITIT & 6907 B 1T 50T ILILITT AT/
(BDH BTV % LI b & 1) 1) FI0E S L
SODEEFTL (h BT Y allarsbssi,  all&Fmysnar
UL YNEDB,  YSol S YIS
F(hBV AlMSEL  YBWUDDY  YTFE  YFOD
Y UDTBIBEFL 0T KUy — CFUE  Sarwrh 16
FINSBLILIL L By s (h SOWEFTL (h SB@LH
BB LIS LON 5T ST & pLz 6l & &/ 1B)(5L1690T LOJT 60T
GODEFNL (h BEGH&G DL DU S (1B &
SLLIW  QUIY  GI01)  BoLenaT  YalSSILL,
BBCHIaNs)  BISNApOL  THUL (hMMSIL, BN
QUBBG  UPEIS  SSSUTSHYaI @l @uisy
1160071 )T 6oL LNV (15,15 S/ (DCRG ) oINS
UGN BLILIL G ol (b L0 6750713/ IEF

sl Hws”

For the petitioner in W.P.N0.9818 of 2013:-
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6. BB CH. BUBLLTLATEDN, (4P ET
2. 50l QGBI (SHSTNS  LMTBSSHLL). 1S5
FUSSULILL  SODEFTL(HEAT  Yugs aflards s,

&1y 5926007 Y66V 6ot YW &b %,
SDDEHFNLLLULL TS GLo6v a6 & 10
1B wsmo <oy ClF L &), Blaui

(P UOLILISO0T S 600 U L) (6T LIS LOT B GULP/IEI B B
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Sy,  SHaenad  (Pedpuisy 2 PHUSBIHSG  THD
sy  usTlh  Yafl%bs  Calmihih 6T

&OWBSLL F (psar Glor & FT)b S 6n %
IBL_6)1Lg 55600 B 61D 6T(h & HaflsVsnov. Souny
Bl 1) 5.5 S sot G L 1B B &% B /.

SO6UTSE  LIWiSnsr  Gurgy — ai&y  AUTSL
ST [DLJ6ODL_ L1 & 67 1) B g, FIOS B L
SODEEFTL (h BT 156 GILIHM Al Fir iy s sooriLfl60
BB L1607 LOIT )LL) 617 617 60T . BB, 6. SBLLILITLIGT A,
2 Sl L& mir 1) FINSBLILIL L
BODEEFNL (h SSHaT  [BIIBLIGTLIONUSIV,  [B)5LIT L0 60T
SONEFNL (h HEFHS HONLNGOTUTS  BLLIUW  QUIsY

AUPEIGEVTLD  sTaolpyth Qe UGS SIHG

5.8.87.300) - BlslufpiiLy STIDLIL (b T BT 6V
Qanss  auprIsUuL  2.aiar  @moy Uiy
116091155 G) s 11 soo L V)% 1 &/ wolaywor s

VUGS SV ST YIE ey CIFUS
YAUTCH Y smanillh W "

For the petitioner in W.P.N0.329 of 2014 :-
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S BB Y. BIBBIYSEEIE, — WIVULL  (SlpenEFSD
AELE Qusureni - Blansv-2 Heoll  YeIsvit
(SDHBTAN% 1160t 1B & &1 1) FINGBLILIL L
SODEEFTL (hBonar Y aflardbssin,  all&F g
YYUVIE  YNEDB,  YSol S YT
(bSO  AlmSHEL  YHWUDDY  YTE  YFOD
YUDTEISHLOT YUy — CFUL  Hwmi 10
SIS BLILIL L By 4 SONEFTL (h HEFLO
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BB LISTLON 5T ST & UpLz 6l & &/ [B)(5L1690T LOIT 50T
GODEFTL (h BEGHSG — BHOUL DU S (1% &
SLLIYW QUG  GTHTY ST Yo S LD,
BBsCwialls)  BISNAplL  THUL (hMMSIL, BN
QUBBG  UPREIS  HESSWTSHYa @l  puisy
1160071 )T 6oL LSV (15,15 S/ (DCRG ) oINS
&GN BLILIL G o0 (b L0 67507 [3) I &
s Hws”
For the petitioner in W.P.No0.525 of 2016 :-

'S, BIB. 2 CESITI, Qoo QB S B
(SOSTVS L] B&SBI)- Qo 10H  FOSSILILL
sy (SONEFTL (h&ar  Setlwnmer  BHeitstlsney
S &si0,  aflFTgenmm  YYa)asvfler oL 1f)%60 BN,
afFmgsnmr sl BodL BB 1)
ClLmLILIL L Sl GLOsY a6 b B0
S BWAUDDY  YTF 2 MW 2Y6UNEI SHE@FL 60T ISy
CFUIS ). S Uisy &S LiLle, Sl g,
FIOS B L By (4 GOWEFTL (b BEFLO
BB LISORTLON 5T BT &5 &H(55] 1B)(5L16907 LOJT 63T
GONEFNL (H BEFHS —~— SOTLDOAUTS YD
sLLrw  guey  (Compulsory Retirement) — 6Teyl)
BOVL DRSO QUIPEIBOVILD  6TsT  (1pledy  GIFUIS
QAUTCH  YIF  Yewanilih BING. Qb CHIaN
STDLIL (h aT6n BI&ufipLiflensr ST b &
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It is also revealed that the first respondent passed the impugned order
without application of mind. The first respondent failed to discuss about
the charges and explanation submitted by the petitioners. It should
contained contexts, contentions, considerations and not merely
conclusions without any reasons that led to the conclusions. Thus it is

clear that the disciplinary authority failed to apply its mind.

31. The order of punishment must contained some reasons, at
least in brief, so that any one can know whether the disciplinary authority
has applied its mind while passing the order of punishment. It is an
essential requirement of the rule of law that some reasons must be
disclosed in a judicial or quasi-judicial order, even if it is an order of
affirmation. Therefore, the impugned order suffers on the ground of non
application of mind and vice of non speaking order. It does not set out
any reason but would only contain the conclusion. There is a distinction
between the conclusions and reasons, what is set out in the impunged
order is merely the conclusion and there are no reasons set out in support

of the conclusion that has been arrived at. It is true that strict rules of
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evidence and procedure are not applicable to the department proceedings.
However, the only requirement of law is that allegation against
delinquent must be established by such evidence acting upon which a
reasonable person action reasonably and with objectivity may arrive at a
finding upholding the gravity of the charge against the delinquent
employee. Therefore, it 1s true that mere conjecture or surmises cannot
sustain the finding of guilt even in the departmental proceedings.
Therefore, on those ground also the order of punishment viz., the
impugned orders passed by the first respondent vitiated and liable to be

quashed.

32. In fact, the first respondent imposed punishment of
compulsory retirement to the petitioner in W.P.No0.525 of 2016, though
the enquiry officer held that all the charges were not proved as against
him. The first respondent mechanically recorded the charges and all the
findings of the enquiry officer and straight away imposed the punishment
of compulsory retirement. When the disciplinary authority differs from
the enquiry report, the delinquent must be given opportunity. But the

delinquent viz., the petitioner in W.P.No0.525 of 2016 was not given any
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opportunity before passing the final order.

33. In view of the above discussion, all the impugned order
passed by the first respondent are quashed. The first and second
respondents are directed to permit the petitioners to retire from service
with effect from the date of their superannuation with all consequential
monitory and service benefits, within a period of twelve weeks from the
date of receipt of a copy of this Order. It is also made clear that the first
and second respondent shall treat the period of suspension of the

petitioners as service, as duty for all purposes.

34.  Accordingly, all the Writ Petitions are allowed.
Consequently, connected miscellaneous petitions are also closed. There

shall be no order as to cost.

15.09.2023
Internet: Yes
Index : Yes/No
Speaking/Non Speaking order
rts
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To

1. The Secretary to the Government,
State of Tamil Nadu,
Handloom, Handicrafts, Textiles
and Khadi Department,
Fort St. George,
Chennai — 600 009.

2. The Chief Executive Officer,
Tamil Nadu Khadi & Village
Industries Board,
Kuralagam,

Chennai — 108

3. The Chief Executive Officer,
Tamil Nadu Khadi Village
Industries Board,
Kuralagam,

Chennai — 108.

4. The Enquiry Officer/
General Manager,
Central Office,
Tamil Nadu Khadi Village
Industries Board,

Kuralagam,
Chennai — 108.

5. The Assistant Director,
Tamil Nadu Khadi Village
Industries,
Karur.

6. The Assistant Director,
Khadi & Village Industries,
Trichy — 620 001.
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G.K.ILANTHIRAIYAN. J

Its

W.P.No0s.9818 of 2013, 329

& 7688 of 2014 and 525 of 2016
W.M.P.No.31578 of 2017,
M.P.No.1 of 2014 and
W.M.P.No.359 of 2016

15.09.2023




