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Vs.

V.R.Thirumal

S/0.V.N.Ranganathan ... Respondent in both appeals

Civil Miscellaneous Appeals filed u/s.19 of the Family Court Act
against the judgment and decree dated 01.08.2017 passed in FCOP No.228
of 2015 and FCOP No.28 of 2016 by the Family Court, Chengalpattu.

For Appellant : Mr.M.Kempra]

[in both appeals]

For Respondent Mr.M.Govindaraju
[in both appeals]

kokskokook

COMMON JUDGMENT

[Delivered by RSUBRAMANIAN, J]
Both these appeals are by the wife. Challenge is to the grant of

divorce at the behest of the husband on the ground of cruelty u/s.13(1)(i-a)
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of the Hindu Marriage Act,1955 and rejection of the claim of the wife for

restitution of conjugal rights.

2. The husband filed a petition for divorce before the Sub Court,
Chengalpet, in HM.O.P.No0.9 of 2012. The same was transferred to the
Family Court upon its consitution and renumbered as FCOP No.228 of 2015
on the file of Family Court, Chengalpet. The husband sought for divorce
contending that the marriage took place on 20.08.2010 at Chengalpet and
the marriage expenses were shared between the families. It was also
contended that the husband did not make any demand for dowry. It was
further averred that the husband was a type-1 diabetic and insulin
dependant. This fact was informed to the wife and her family and they
agreed for the marriage only after ensuring with the doctor that the
condition suffered by the husband would not in any manner affect the
marital life. The husband would further plead that the wife was not in favour
of pregnancy and therefore, she did not allow normal matrimonial life. She
was avoiding cohabitation even when they were on a honeymoon at
Kodaikannal. According to the husband, after some time, the wife started
disrespecting and quarrelling with her in-laws even for small and trivial
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matters and started abusing the husband claiming that he is impotent. It was
also claimed that the wife had, in a marriage of the husband's cousin
Nandhini, complained to the relatives about the husband and his parents.
She also proclaimed that the husband was impotent thereby causing severe
embrassment to the husband and his family. It was also claimed that the
brother of the wife Gurunathan had slapped the parents of the husband when
he was told about the happenings. Claiming that the conduct of the wife

amounted to severe mental cruelty, the husband sought for divorce.

3. The wife filed a counter denying the averments made in the petition
and contended that she was always living as a dutiful wife and it was the
husband, who had created material to project her as a demon. She would
also claim that the proceedings before the Sub Court, Chengalpet, were
initiated when they were living together in the very same house. It was
claimed that the notice was sent to her parents house and the same was
received by her sister's daughter. It was the further contention of the wife
that the husband and his counsel entered the house at about 09.50 p.m. on
11.03.2013 and attempted to remove the belongings which was thwarted by
the wife. When this was brought to the notice of the police, the police
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officer had directed her to go to her mother's house and since a case was
already pending, she could work out her rights in the Court where the
divorce proceedings were pending. She would also deny the claim that she
had ill-treated the husband and the claim that the husband shared 40% of the
marriage expenses. She would also claim that one lawyer, by name Bose,
claiming to be the friend of the husband, had threatened her to agree for
divorce. The sum and substance of the counter statement filed before the
Family Court was to the effect that the wife is still ready and willing to live

with the husband despite the fact that he is a diabetic.

4. Pending FCOP No.228 of 2015, the wife filed FCOP No.28 of
2016 u/s.9 of the Hindu Marriage Act seeking restitution of conjugal rights.
The same was resisted by the husband stating that the said petition was filed
four years after filing of the divorce petition and it was an afterthought. It
was also contended that in view of the cruel attitude of the wife, restitution

is impossible. Both the petitions were tried jointly.

5. At trial, the husband was examined as PW-1 and Exs.P1 to P7 were
marked. The wife was examined as RW-1 and Exs.R1 to R6 were marked.
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The Family Court, upon consideration of the evidence on record,
particularly, the manner in which the husband was cross-examined by the
counsel for the wife concluded that the husband has suffered mental cruelty.
On the said conclusion, the Family Court granted divorce and dismissed the

petition for restitution of conjugal rights. Hence, these appeals.

6. We have heard Mr.M.Kempraj, learned counsel appearing for

appellant and Mr.M.Govindaraju, learned counsel appearing for respondent.

7. Mr.M.Kempraj, learned counsel appearing for appellant, would
vehemently contend that the evidence available does not justify the claim of
cruelty made by the husband. He would point out that it is the husband, who
had thrown out the wife from the matrimonial home and thereby, deceitfully,
created a cause of action. Learned counsel would also contend that even
when they were living together, the husband had launched proceedings
showing her to be living in her mother's house. Learned counsel would also
submit that the evidence of the husband alone without any corroborative
material cannot form the basis for grant of divorce particularly u/s.13(1)(ia)
of the Hindu Marriage Act,1955. Learned counsel would also point out the
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evidence of wife as RW-1 wherein she has reiterated her willingness to live

with the husband despite the fact that he is a chronic diabetic.

&. We have considered the rival submissions.

9. The only question that would arise for determination is whether the
husband had established cruelty pleaded by him so as to justify the grant of
divorce by the Family Court. We have been taken through the evidence on
record. As far as the documentary evidence is concerned, the same is not
very helpful as what has been produced are only certain police complaints,
resignation of the husband and medical records of the father and the
husband himself. May be those documents by themselves cannot establish
cruelty, but, at the same time, we find that the tenor and the manner in which
the husband (PW-1) has been cross-examined by learned counsel for the
wife would by itself justify the conclusion of the Family Court. We find that
the cross-examination has been thoroughly indecent and vulgar throughout.
The suggestions made and the answers elicited are shocking to say the least.
We feel it appropriate to reproduce the same in vernacular itself to ensure
that it does not loose its effectiveness in our attempt to translate it. We,
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therefore, reproduce the relevant portion of the cross-examination:
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"Gl  TEILW BB SDl6E  GUTSH  BI6T
Sl CFugs Csrasir Uiy el weaarallaw
smousw  2paflsh  wp  SBUs  Healds  &Higw

L0 63T 1B 639 6V ) 1T 6% (1 611 61T H1T & 5T 68T L0631 b6 M 6Y
AOLLH(HHCH. TandhE TRIS@OLL (SO @6y
STBITIOEDI ST (hEDL U ATl 6L 1g 60 & 1T 68T
B6nL CILMHM . IUCLT SIS 6T601&S 6168 BI6HL UL
wepsaflyLer  HegiL Cmrid ST & 2_malled
i (h UL 61160 6m 6V 67601 () <] 631 ()] & T 651 96wt 1@ & 63l

MU FlOIh  TRISE@HLW  STOLSW 2 el Gum
gLy yepimifle  alloniydsaiamn @
(I D6 SIS TSI STIMLD B
pemwrer  Sroudbw 2 malled (CuelllCregei) mHUL
Qo ASHE  Qpvlh  TSHTBISTTHT  (PHO @6y
QM TEiETe  SHHUSUhLSS Quevallsismev ey
O ameiemey  Flwevsv. Cuosyld  euwTSIT 6163
wréslegeow B 2 LesrmiL  Ulaiyn  aearss
6TGUTGIM6Y  6THITOISTIHLG  SMubw 2 mallsh FHUL(H
FpUSUbSS (pyweallsbsmsev 6T ClEFTaiaITsd  HT6r
(P&6L @an 681 ) LW &G T L0 & &B)65)[T 63) U

9 I Gl maieneallsvsmov. 94,607 1T 60 TS0 6DI ST (ThL 63T
iYW  SlaTld STOUSW 2mey GlsTamIL  FlowsdSlen
67601 631 1T 60 56w L i3 gh 2 L 6)meY Clamaien

Quevallsvemsv. 1@ 40w pSlalllLLgwmsd
bS FUWSHPlD TaTdG 261 (p&ds umrISalL S

WwoHe  @Quey  BeoLOudy ety  etefllL
BT &ofled  CHaflovallhsrs  GCouatily  6amemnL & Hmet oo
Cl &t Grin 6T60T MIT 60 F ST e, 966U )
CETmLETHNSG  CUBBDIH  @HamL  (HBHHES
2 L&nfibg Oasi6mmd  eaaiy  GCEraiamey &Ml e
Qeleury Uwewd GFUS  Curg BTN STT(HeoL U
QRIGRIGAT g 68 & uLrs  YarallhG
UniT s & &0l&mesi(h Lwah CFUICHe eTaim Ol&medemey
&uwsbev. Cusud  OasremLsbsrarsd Glasiy Lo
GCo_mm L6dlen & 65f) (LD 6T(h & &l BI&ILD
ADIMOEISTIHL — REIOIS  SEISW  CUTHIL  IYEISG
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U HID RIS @QHUHSGL @eLCw 6rbSHalslome
SMbubSw 2 meyr gmULeallshensy eTaTmTsd &S,

s pHev  allgmgemamulled 210 LS Slulled
613068l ST 63T FIT ST 6507 26wl & & 6 & Gl
6T63T 60T T 60 F(hO&T(H&H S (Pigwellevemev 61631 )
MU 617 G 617 631 6T6BT T 6V TSI 6D)I ST BT 68T
pemwrer  pemmullsd  STwudSw 2 pallsh  SlHLGI
UbhSHS puweailsbenev 6aimid TSITpeISTTT 61687 65f1L LD
& MW ST YLD GLogyith 1B 6DI ST 67607 65 1L_LD

61601 68)| 63)L_WLI Qs MIL16WLI TSI 06D ST (h 6L W
OlLi6wt gzl my il 6 66U D B 606U S B 2 L 6BlgUIN &
6Th S S L ST o MW ST 60 EI0T0))| 6T 63T 68T IT 60
(PO 63T smousw 2 malle  SBUSIUHSS

prwealilsbemev  6TeIm  GTETE@IHLW  (PH60 6l &y e smrwilsh
U&SL 260 il Ganed.

67607 65 1L_LD Qb5 ST & &MU (H
Fowpsuone  Ujddleosr @Qmbd CUTHIQID  YSeme
OuTBLLGb SSTINeY 6Ll BoOv  (pemmuilsh  y6irL
Oemsbsl sl sror sai@ia  ulpbs  ubLSTT
SIOIMIeYLL  Gogylh  eSHIMTEISTIT  fTerd@  smluils
) P SHLILIg I 60T FT&HHmIenW GuTL ayth @566V
61631 63) 65T Ol&M(hsmioL(h & SeyLh @svem6v 61631 )]
ClFTaTTTED  Fli6vsv.

siIemLW  (p&HeL  allFmgememullsd  usbsel 260
"eTeTemaT  GISIT@ISTIT  @rey  CHIRISafle)  6TRIS6N
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Cusih oot  ASTDSITN " yadieo  @e0sur S
2 GG dS5MG SlBuan" ey Uis  Slerd
CameusvliL(h &Sl 6168 A6 6T DIHLUW  (PSH6D



allgmgemamuilsd  usdbs 260 &Holysiag 2 adieow
ST MT60 & If B 6uT.

61631 & (& <4 6581 63 L0( 6D M6 QmbS6UTBleyid

SN STINT  GTHTEIT(H  B6VL  YTLT6  Lo6m 6T olwim &

@Qmsl  ausrullsh TRl  CETLSG T SWIITS
o eitenmii 6168im Gl&maemed &Mlwevsv.”

10. The above cross-examination, in our opinion, justifies the claim
of the husband that the wife having married him with the knowledge of his
condition (chronic diabetic) had ill-treated him and abused him pointing out
to his physical inability which will definitely constitute a ground for divorce
u/s.13(1)(i-a) of the Hindu Marriage Act, 1955. Surprisingly, we find that
the wife is highly educated and possessed of M.Sc., M.Phil and M.Ed.
Degrees. She is shown to be working as a lecturer in Meenakshi Ammal
Teacher Training Institute, Uthiramerur, at the time of marriage. Despite
having such education her behaviour towards the husband as we could
gather from cross-examination of her husband by her counsel is quite
appalling and is in very bad taste. What is more intriguing is the fact that the
wife had admitted that she had knowledge of the health condition of the
husband even before the marriage. Having married a person at 40 years of

age with a knowledge that he is a type 1 diabetic, the conduct of the wife, in
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our opinion, is not very conducive for continuation of the marital life. The
Family Court has also found that the wife had even indulged in
manhandling her in-laws resulting in them rushing for medical aid. We find
that the Family Court has taken into account the entire scenario as made
available to it and the evidence on record and come to a just conclusion to
grant divorce. We see no reason to interfere with the findings of the Family

Court.

11. The appeals fail and they are, accordingly, dismissed. However, in

the circumstances, there shall be no order as to costs.

Mr.M.Kempraj, learned counsel appearing for appellant, would
submit that there is an order for payment of maintenance. It will be open to

the wife to execute the same in the manner known to law.

[R.S.M., J] IN.S., J]
16.11.2023
Index:No
Speaking Order
Neutral Citation:No
gm
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To

The Family Court,
Chengalpattu.
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