W.A. No. 1387 of 2021

IN THE HIGH COURT OF JUDICATURE AT MADRAS

DATED: 27.06.2023

CORAM

THE HON'BLE MR.JUSTICE S. VAIDYANATHAN

AND

THE HON'BLE MR.JUSTICE K. RAJASEKAR

W.A. No. 1387 of 2021

P. Ravichandran ..Appellant
Vs.

1. The Management,

Sharp Industries,

Sharp Nagar, Kalapatti,

Coimbatore — 641 048.
2. The Presiding Officer,

Labour Court

Coimbatore. ..Respondents
Prayer: Writ Appeal as against the order dated 28.11.2019 passed in
W.P. No. 28185 of 2018.

For Appellant " Mr.V.Sivakumar
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For Respondents :: Mr.S. Ravindran,
Senior Counsel for
Mr.S. Bazeer Ahmed for R1

JUDGMENT

(Delivered by S. Vaidyanathan,J.)

Challenging the order dated 28.11.2019 passed in W.P. No. 28185 of

2018, the present writ appeal has been preferred.

2. The appellant/writ petitioner joined the service of the
respondent Management as a fitter on 03.05.1988 and was a permanent
worker. During the course of his work, all of a sudden, the appellant was
directed to report duty at Nagpur to attend to certain service works. He was
transferred to Nagpur to attend to the service works. According to the
petitioner, though he submitted his objections, he joined duty at Nagpur and
finally, he was transferred again to Coimbatore. However, the
appellant/writ petitioner was not permitted to join duty and he was orally
terminated from service. The appellant/writ petitioner raised an industrial

dispute in I.D. No. 131 of 2013 questioning his oral termination. The
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Labour Court, Coimbatore, after analysing the materials on record, passed
an award on 28.11.2017 directing the Management to pay lumpsum
compensation of Rs.3 lakhs as full and final settlement with regard to the
entire claim. Aggrieved over the award passed by the Labour Court, the
appellant/writ petitioner approached this Court by way of writ petition in
W.P. NO. 28185 of 2018 seeking reinstatement, continuity of service with
full backwages and other attendant benefits and by order dated 28.11.2019,
the learned Single Judge dismissed the writ petition confirming the award
passed by the Labour Court. Challenging the same, the present intra court

appeal has been preferred by the employee.

3. Heard both sides and perused the materials on record.

4. Questioning the oral termination, the industrial dispute was
raised by the workman and the Labour Court, after analysing the evidence
on record, came to the conclusion that the employee would be entitled to
compensation of Rs.3 lakhs which will be in full and final settlement of all

the claims pertaining to the industrial dispute. The Labour Court also
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observed that as there was strained relationship between the employer and
the employee, it would not be feasible for the employer to provide
employment and the employee can be given adequate compensation instead
of reinstatement. As the employee, while deposing as W.W.1, had stated
that he had suffered loss of Rs.3 lakhs in view of illegal retrenchment, the
quantum of compensation payable by the Management was fixed as

Rs.3 lakhs. The claim of reinstatment and other benefits were not granted.

5. Before the Labour Court, the Management had taken a plea that
the employee was sent to Nagpur and after going to Nagpur, he had returned
back to Coimbatore without prior intimation or information to the officers
concerned and in spite of several letters issued by the Management vide
Exs. M1, M6 and M7, the employee did not report for work. Apart from
denying verbal termination, in the written statement and additional written
statement filed before the Conciliation Officer and also in the counter
statement filed before the Labour Court, the Management has stated that
there was no refusal of employment and though the employee was asked to

report for work, he did not do so. The relevant portions indicating the
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stand of the Management are extracted hereunder:

....... WsIHMIT  Couswev  GlFUIW  HwAFTSd  @(HLLSTSH
sy  FDlb  ClBmI(h AL (h  Q@BUBTAT  6UHT
LSS (S Dp2TTHIOD @(HhHS 6lHBMswi(h  GlHTHIN)HTeuT
(povwd  FLL  alCpngks  wsveT  GUMUBICLCW  (HMHILITH
@bIBSHI UHBEIDTT. OIS TTHT LIS 20T SHLOLIY
IBliTeuTssld  UsVGUm) Bl HBIGAT YYD 65607
<I6UIT QIGVL FILILI(h B S5l AE T ) LI653T % (&,
<2 22T SBTLOGD [OCYEE) 6U(h ST LD&B)SHTIIIT
IBlTeUT S HHIMSH — 6ToUND  BILUBHEHDOTUID  61155)5 B TLO6V
LSS SH  DHTTSHL UL FH B0  Qou(hHSH  LIsssl]  6ULpBEISHs
SWITITH 26161 . 6h

"@bBH 6ULP S 6 B L1 OILITMISH B 6. (LPSOT BT T

[Bliteurssld  Lesstl 5B B(PLD OIF UILIATEV 66V L16w3T)
GULPBIBAILD  LON)F F56NI6V63I6V. HHBC  YUTH]
OBTPIMBTUT  [5l66VIEIMIDH B b B FHb I F6V6V. <267 B

HIUT — GIBHTPIHBHTUTCEU V6V  6TTLIBTEV, P60 LB
BHNBIGBOT FIOJF GCUFF CLOMOIBTNE@FLD  HUFI  FpLpEYILD
T MLIL 616063)6V. LDEIBTIDI LI ST

usopsmm  ADIYDIFH B Blg HEIGaT  IILNT D 6T
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1535605 @5LD BB 15H @ P (S ISDILILILILIL (b 6161 .
QBBlsm6evUNsd  WeIHTIT. Comuly  CUTEOMITST  FHTEUTsm6
ourLey  GlUWmMI%H  OlBAswI(h  UIISHSH  H(HLOL6UH
b BB geunSLICUTHCHM(H.  Comuly  HTeUTE6M
suOlmIH S FLOgF  (WpMleudHemwd Gl aum B
DI HTTsHT  [BITuUTHL)  GCousmsv HHBGW  GIFUILINT66V
STOILISBTED. H6UTHI CUTEOMITET HAUT DS FIOTF GCUFF
UTTHH  CLMOIHBINTMGCouT,  FWOIF (LPMHIa)) YDHsHFH
UDILILLD  FyLpGOVT 6TLPEIV6DI6V 6TETLIST S  LDSDI T (h Fb(h
6T(b HHIBT M.  YTwsmoub B — euidHl  GlBHmPlmBHreur
[Bl66VIEIMISDH B B B H B H6V6V  6TILISH BHULD 0SB aTlaL(h S
QBH  CHAsOU (Pl HHIH  OlBTaTELTL  CHL (h b
Ol TaTaLILI(H SHlm H). "

"8.  The respondent management submits that it is prepared
to provide employment tothe petitioner as usual, as they
neither refused employment to the petitioner nor retrenched
him from service. However, the petitioner should not press

the Industrial dispute raised before this Honourable Court

and he may be report for work without imposing any
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conditions or reserving rights to continue the "so called"

dispute before this Honourable Court."

Besides, there is no iota of evidence to show that the employee had
been terminated. Even assuming for the sake of argument that there was
termination, before the Conciliation Officer as well as before the Labour
Court, the Management had asked the employee to report for work
contending that there was no denial of employment. Even after counter
statement filed before the Labour Court wherein the Management had stated
that it was prepared to provide employment, the employee could have joined
duty and put an end to the dispute, instead, he had received the
compensation in the industrial dispute, which was also confirmed by the
learned Single Judge. As observed by us, even assuming that the employee
who had joined service on 03.05.1988, had been divested of his duty, in
spite of repeated requests to him by various communications and also the
statement made before the Conciliation Officer and Labour Court by the

Management, it is the employee, who had not reported for work.
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6. This Court had earlier suggested to the employer as to whether
the compensation could be increased to Rs.5 lakhs. Mr.S. Ravindran,
learned Senior Counsel for the 1* respondent Management submitted that he
he would put across the same to the Management and report back to Court.
When the matter is taken up today, learned Senior Counsel for the
Management would submit that the employer is willing to give

compensation of Rs.4 lakhs and not more than that.

7. Taking note of the finding of the Labour Court about the
strained relationship between the employer and the employee, the
employee's failure to report for work, absence of evidence as to whether
there was any verbal termination at all as the employee, having gone to
Nagpur for work did not report back and in spite of repeated requestes by
the Management, the employee did not join duty, in order to give a quietus
to the matter, as agreed by the employer, compensation of Rs.4 lakhs is
granted and the employee would not be entitled to any other benefits except
gratuity, if he is otherwise eligible. We make it very clear that in case, the

employee is going to receive the compensation under protest, he shall return
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the amount to the employer. It is also made clear that the compensation of
Rs.4 lakhs is exclusive of Gratuity and it is towards full and final settlement
of all the claims pertaining to the industrial dispute and in lieu of
reinstatement. The amount payable to the employee shall be paid within a
period two months from the date of receipt of a copy of this order. The writ

appeal is disposed of accordingly. No costs.

(S.V.N.J) (K.R.S.J)
nv 27.06.2023

To

1. The Management,
Sharp Industries,
Sharp Nagar, Kalapatti,
Coimbatore — 641 048.

2. The Presiding Officer,
Labour Court
Coimbatore.
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AND
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