
W.A.Nos.1289, 1272, 1273 and 1294 of 2022

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Dated: 09.03.2023

Coram:

THE HONOURABLE MR.JUSTICE  S.VAIDYANATHAN
and

THE HONOURABLE MRS.JUSTICE  R.KALAIMATHI

Writ Appeal Nos.1289, 1272, 1273 and 1294 of 2022
and

C.M.P.Nos.8147, 8014, 8015, 8023, 8025, 8162 and 8163 of 2022
---

The General Manager,
Erode District Co-operative
    Milk Producers Union Ltd.,
Vasavi College Post,
Erode.           .. Appellant in W.A.No.1289 of 2022

The General Manager,
Erode District Co-operative
    Milk Producers Union Ltd.,
Erode.                  .. Appellant in W.A.No.1272 of 2022

Erode District Co-operative
   Milk Producers Union Ltd.,
Rep. by its General Manager,
Erode.                        .. Appellant in W.A.Nos.1273 & 1294 of 2022

Vs.

1. The Presiding Officer, Labour Court, Salem.

2. K.N.Palanichamy                     .. Respondents in W.A.No.1289 of 2022

1. K.N.Palanichamy
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2. The Presiding Officer, Labour Court, Salem.

          .. Respondents in W.A.Nos.1272 & 1273 of 2022

1. K.N.Palanisamy

2. The Government of Tamil Nadu,
    Rep. by its Secretary,
    Animal Husbandry and Fisheries Department,
    Fort St.George, Chennai-600 009.

3. The Commissioner for Milk Production
        and Dairy Development,
    Madhavaram,
    Chennai-600 051.

.. Respondents in W.A.No.1294 of 2022 

Writ Appeal No.1289 of 2022 filed under Clause 15 of the Letters Patent 

against  the  order  dated  30.11.2021  passed  by  the  learned  Single  Judge,  in 

W.P.No.10948 of 2003 on the file of this Court.

Writ Appeal No.1272 of 2022 filed under Clause 15 of the Letters Patent 

against  the  order  dated  30.11.2021  passed  by  the  learned  Single  Judge,  in 

W.P.No.37613 of 2003 on the file of this Court.

Writ Appeal No.1273 of 2022 filed under Clause 15 of the Letters Patent 

against  the  order  dated  30.11.2021  passed  by  the  learned  Single  Judge,  in 

W.P.No.25822 of 2003 on the file of this Court.

Writ Appeal No.1294 of 2022 filed under Clause 15 of the Letters Patent 

against  the  order  dated  30.11.2021  passed  by  the  learned  Single  Judge,  in 

W.P.No.25823 of 2003 on the file of this Court.
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For appellant in all the appeals : Mr.R.Bala Ramesh

For respondents in W.A.Nos.1289 and 1272 of 2022 :

  R-1 - Labour Court

            Mr.V.Ajay Khose for M/s.R.Krishnasamy for R-2

For respondents in W.A.No.1273 of 2022:

 Mr.V.Ajay Khose for M/s.R.Krishnasamy for R-1

 R-2 Labour Court

For respondents in W.A.No.1294 of 2022:

 Mr.V.Ajay Khose for M/s.R.Krishnasamy for R-1

 Mrs.Sanga Mithrai, Spl.G.P. for RR-2 and 3

COMMON  JUDGMENT
(Common Judgment of the Court was delivered by S.Vaidyanathan, J)

As against the common order dated 30.11.2021 passed by the learned 

Single Judge in W.P.Nos.37613 and 10948 of 2003 and 25822 and 25823 of 

2006, the respective Writ Appeals have been filed.

 

2.    W.A.No.1272 of 2022 has been filed by the Management, challenging 

the order passed by the learned Single Judge in W.P.No.37613 of 2003, in which, 

C.P.No.115 of 2000 has been questioned which deprived the employee partial 
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relief, but the employee has not preferred any appeal and he has accepted it.

3.   W.A.No.1273  of  2022  has  also  been  filed  by  the  Management, 

challenging the order passed by the learned Single Judge in W.P.No.25822 of 

2006, in which,  the order passed in C.P.No.303 of 2003 has been questioned 

insofar as certain benefits granted by the Labour Court to the employee.

4.     W.A.No.1289  of  2022  has  also  been  filed  by  the  Management, 

challenging the order passed by the learned Single Judge in W.P.No.10948 of 

2003, in which the order passed in C.P.No.115 of 2000 has been questioned, 

insofar as granting the benefits to the employee/workman.

5.     W.A.No.1294  of  2022  has  also  been  filed  by  the  Management, 

challenging the order passed by the learned Single Judge in W.P.No.25823 of 

2006, in which, G.O.(Ms).No.146,  Animal Husbandry and  Fisheries Department, 

dated  18.09.2000,  has  been  questioned,  with  a  further  prayer  regarding 

consequential relief.   

6.   The  employee  in  these  appeals  had  joined  the  services  of  the 

Management of  Erode District  Co-operative Milk  Producers'  Union Limited, on 
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25.06.1987  and  by  order  dated  27.02.1997,  the  authority  had  granted 

permanent status to him. The relevant portion of the order is extracted below:

@jh';fs; Ml;rpahsuhf  (occupier)  ,Uf;Fk; 
bghpahh; khtl;l Tl;Lwt[ ghy; cw;gj;jpahsh;fs; 
xd;wpak;  ypl;/  r';fj;jpd;  fl;Lg;ghl;oy;  cs;s 
bghpahh; khtl;l Tl;Lwt[ ghy; cw;gj;jpahsh;fs; 
xd;wpak;  ypl;/.  rpj;njhL.  bjhHpw;rhiy. 
bjhHpw;rhiy  rl;lj;jpw;Fl;gl;lJ/  ,jpy;  xU 
ehspy;  200  egh;fSf;F  nky;  gzpg[hptjhy; 
jkpH;ehL  bjhHpw;  epwtd';fs;  (bjhHpyhsh;fs; 
gzp  epue;jug;gLj;Jjy;)  rl;lk;  1981  kw;Wk; 
tpjpfs; 1981?f;Fl;gl;ljhFk;/

j';fs;  bjhHpw;rhiyapy;  gzpg[hpa[k; 
jpU/nf/vd;/gHdprhkp  vd;w jpdf;Typ  gzpahsh;. 
jhd;  25/06/87?y;  gzpapy;  nrh;e;jjhft[k;. 
bjhlh;e;J ork;gh; 1987 Kjy; etk;gh; 1988 Koa 
cs;s 2 Mz;Lfspy; 480 ehl;fs; gzp epiwt[ 
bra;jjhft[k;  bjhptpj;J  nkw;go  rl;lg;  gphpt[ 
3(1)d;go  mtiu  epue;ju  me;j!;J  tH';f 
Mizfs;  gwg;gpf;FkhW nkw;go rl;lj;jpd;  fPH; 
mjpfhu tuk;g[s;s (Authority) mjpfhhpahd <nuhL. 
bjhHpy;rhiyfs;  Jizj;  jiyik Ma;tUf;F 
kD bra;jpUf;fpwhh;/

,jd;  kPJ  eph;thfj;jpd;  Fwpg;g[iufs; 
Mjhuj;Jld;-gjpntLfSld;  ghh;it  2?d;  go 
nfl;fg;gl;jpy;. ghh;it 3y; fhQqk; eph;thfj;jpd; 
fojj;jpy; nkw;go bjhHpyhsh;. ork;gh; 87 Kjy; 
etk;gh;  89  tiu  24  bjhlh;  khj';fpy;  496 
ehl;fs; gzpg[hpe;Js;sjhf bjhptpf;fg;gl;Ls;sJ/

vdnt  nkw;go  jkpH;ehL  bjhHpy; 
epWtd';fs;  (bjhHpyhsh;fs;  gzp 
epue;jug;gLj;Jjy;)  rl;lk;  1981  kw;Wk;  tpjpfs; 
1981?d;  gphpt[  3(1)d;  go.  nkw;go 
jpU/nf/vd;/gHdprhkpf;F  etk;gh;  89  khjj;Jld; 
480  ehlfs;  gzp  bra;Js;shh;/  vdnt  2 
Mz;Lfspy;  480  ehl;fs;  gzp  epiwt[  bra;j 
kWehs;  Kjy;  epue;ju  me;j!;J  tH';fg;gl 
ntz;Lk;  vd  ,r;rl;lj;jpd;  fPH;  epakpf;fg;gl;l 
mjpfhhpahd  (Authority)  vd;dhy;  bghJ 
nkyhsuhd j';fSf;F cj;jput[ tH';fg;gLfpwJ/@ 
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7.  The  above  order  was  not  questioned  by  the  Management,  as  the 

employee had completed 480 days of service in a period of 24 calendar months 

and  in  the  light  of  Section  3  of  the  Tamil  Nadu  Industrial  Establishments 

(Conferment of Permanent Status to Workmen) Act, 1981 (hereinafter called as 

'1981 Act') and the employee is deemed to have attained permanent status. On 

18.09.2000,  the  Government,   through  its  Animal  Husbandry  and  Fisheries 

Department,  had  issued  G.O.(Ms).No.146  recognising  the  services  of  the 

workmen  with  effect  from  the  date  of  issuance  of  the  said  G.O.,  granting 

permanent status from 18.09.2000. Based on that, the order of regularisation 

was issued to the workman on 16.12.2000. This was questioned in W.P.No.5293 

of 2001, which was filed by the employee/K.N.Palanichamy and the same was 

dismissed  on  09.07.2001  by  the  learned  Single  Judge,  with  liberty  to  the 

workman to question the said G.O.(Ms.)No.146 (supra). 

8.  The  employee,  in  the  meantime,  has  moved  the  Labour  Court  for 

computing monetary  benefits  due to him by filing  C.P.No.115  of  2000.   The 

Labour  Court,  by  taking note of  the order  granting  permanent  status  to  the 

workman on 27.02.1997, has granted certain monetary benefits.

Page No.  6  /  24  

https://www.mhc.tn.gov.in/judis



W.A.Nos.1289, 1272, 1273 and 1294 of 2022

9.  In  the  meanwhile,  the  employee  has  also  filed  another  petition  in 

C.P.No.303 of 2003 before the Labour Court claiming the difference in wages for 

the subsequent period that was made in C.P.No.115 of 2000.  The Labour Court, 

on 28.03.2006, dismissed the said C.P.No.303 of 2003 filed by the workman.  

10. Challenging the order passed in C.P.No115 of 2000, the Management 

had preferred W.P.No.10948 of 2003 before this Court and questioning the order 

passed in  C.P.No.303 of  2003,  the employee had preferred W.P.No.25822 of 

2006. The employee has also filed W.P.No.37613 of 2003 challenging C.P.No.115 

of 2000 and the employee has also filed W.P.No.25823 of 2006 before this Court 

challenging  G.O.(Ms).No.146  (supra)  and  the  consequential  orders  dated 

06.10.2000  and  16.12.2000  and  to  direct  the  Management  to  confer  the 

employee  permanency  as  per  the  order  dated  27.02.1997  passed  by  the 

Authority  under  the  Tamil  Nadu  Industrial  Establishments  (Conferment  of 

Permanent  Status  to  Workmen)  Act,  with  effect  form  01.12.1989,  with  all 

consequential benefits. 

11.  The main contention of  the employer before this Court is  that the 

employee having received the order 16.12.2000 passed by the Erode District Co-
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operative Milk Producers' Union Limited, Erode, regularising his services, did not 

report for work and he has joined duty only on 04.01.2003 and that he has not 

reported for work for nearly 25 months from the date of receipt of the said order 

dated 16.12.2000.  It is further stated by the Management that the Labour Court 

has  rightly  computed the settlement  in  favour  of  the  workman and that  the 

employee  sought  for  regularisation  from an  anterior  date.  The  order  of  the 

authority dated 27.02.1997 runs counter to the provisions of the Tamil Nadu Co-

operative Societies Act, 1983, more so, Rule 149 of the Tamil Nadu Co-operative 

Societies  Rules.  Since  the  employee  has  entered  into  service  without  being 

sponsored by the Employment Exchange and in contravention of Rule 149, it is 

deemed to be a back-door entry and he is not entitled to any benefits, more so, 

in view of the judgment of the Supreme Court reported in State of Karnataka Vs. 

Umadevi (3) and others, reported in 2006 (4) SCC 1.  

12.  The learned counsel  appearing for  the Management  also drew the 

attention of the Court to the acknowledgement card duly signed by the employee 

on 21.12.2000 to show that he had received the letter sent by the employer with 

regard to the order granting permanent status, but he did not report for work. 

Hence,  the impugned order of  the learned Single Judge is  going beyond the 

scope of the computation petition and when the claim is made in contravention 
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of the Act, the order passed by the Authority is not at all maintainable. However, 

the  amount  payable  as  ordered  by  the  Labour  Court,  was  paid  by  the 

Management by complying with the order and insofar as that portion of the order 

that has gone against  the employer in the grant of  permanent status to the 

workman, is concerned, the Management has not questioned the same.

13.  Mr.Ajay Khose, learned counsel appearing for the workman/employee 

submitted that the employee had joined the services  of  the Management  on 

25.06.1987  as  daily-rated-workman  at  Rs.29/-  per  day  and  that  when  the 

demand was made by the Union for fair wages to be paid on a par with others, 

he was disengaged from service. The Labour Court, by Award dated 15.02.1996 

in I.D.No.149 of 1994, held that the employee would be entitled to be reinstated 

in service without back-wages. The Labour Court has also held that the non-

employment  was  illegal.  This  order  has  become  final.  The  employee  was 

reinstated into service by proceedings dated 03.07.1996, pursuant to the Award 

of the Labour Court. However, he was given the position of a casual labourer and 

not regular employment.  This  made the employee knock at the doors of  the 

authority constituted under the 1981 Act.  On 27.02.1997, by proceedings of the 

Authority  (extracted  supra),  the  employee  was  directed  to  be  conferred 

permanent status in the light of Section 3(1) of the Act, which has become final 

Page No.  9  /  24  

https://www.mhc.tn.gov.in/judis



W.A.Nos.1289, 1272, 1273 and 1294 of 2022

and the same has not been contested.  The contention of the Management that 

the order of the Authority is erroneous, may not be correct, as the Authority is 

empowered to pass the said order. As long as said order is not questioned/not 

set aside by the higher forum, it is the duty cast upon the employer/Management 

to implement the same. Since it has not been done, the employee has filed Writ 

Petition in W.P.No.14503 of 1999 to implement the order of the Authority and 

the said Writ Petition was dismissed on 27.08.1999. Though the word 'dismissed' 

has been used in the Writ Petition, liberty has been given to the employee to 

work out the remedy before the Labour forum under the Industrial Disputes Act, 

and the relevant portion of the order passed in the said Writ Petition is extracted 

below:

"4. It is needless to state that once an order is 
passed under Section 3 of the Act, the petitioner who 
is  an  permanent  workman  whose  permanency  has 
been  conferred  by  an  order  by  the  competent 
authority under the Act, even though a consequential 
order is not passed by the employer, it is open to the 
petitioner to institute appropriate proceedings under 
the  Industrial  Disputes  Act  as  the  petitioner  is  a 
workman for all purposes of the Act." 

14. Mr.Ajay Khose, learned counsel further submitted that the contention 

of the Management that the employee did not report for work after the G.O. 

Page No.  10  /  24  

https://www.mhc.tn.gov.in/judis



W.A.Nos.1289, 1272, 1273 and 1294 of 2022

dated  18.09.2000  and  the  order  of  regularisation  dated  16.12.2000,  is  not 

correct, as there is evidence which was accepted by the Labour Court  and the 

employee was given employment only as a casual labourer and he received the 

amount which is evident from Document Nos.28 and 29 as referred to by the 

Labour Court in C.P.No.303 of 2003, in the order dated 28.03.2006. The Labour 

Court has granted certain benefits in the said C.P.No.303 of 2003, which reads 

as follows:

 @15/  vdnt.  nkw;brhd;d  re;jh;g;g';fspy;. 
kDtpy;  nfhhpa[s;s  2000.  2001  kw;Wk;  2002 
Mz;LfSf;F  njrpa  kw;Wk;  gz;oif  tpLg;g[ 
rk;gs  bjhifahf  Kiwna  U:/438-?.  U:/401-? 
kw;Wk;  U:/437-?  Mfbkhj;jk;  U:.1276-?I 
kDjhuUf;F  vjph;kDjhuh;  eph;thfk;  tH';f 
ntz;Lk;  vd;Wk;.  kDtpy;  nfhhpa[s;s 
fhy';fSf;fhd rk;gs epYitj; bjhif vJt[k; 
kDjhuUf;F  fpilf;fj;jf;fjy;y  vd;Wk;  ,e;j 
gpur;ridfSf;F ,e;;ePjpkd;wk; tpil fhz;fpwJ/

16/  ,Wjpapy;.  kDtpy;  nfhhpa[s;s  2000. 
2001 kw;Wk; 2002 Mfpa Mz;LfSf;Fhpa njrpa 
kw;Wk;  gz;oif  tpLg;g[  rk;gsj;  bjhifahf 
U:/1276-?I  vjph;kDjhuh;  eph;thfk;  ,t;t[j;jput[ 
Vw;gl;l  ehspypUe;J  6#  gpd;  tl;oa[ld; 
kDjhuUf;F  brYj;j  ntz;Lk;  vd;Wk;. 
kDjhuUf;F  bryt[j;  bjhifahf  U:/200-?I 
vjph;kDjhuh; eph;thfk; brYj;j ntz;Lk; vd;Wk; 
,e;ePjpkd;wk;  cj;jputpLfpwJ/  kDtpy; 
nfhhpa[s;s rk;gs epYitj; bjhif bghWj;jhd 
ghpfhuk;  epuhfhpf;fg;gl;L  js;Sgo 
bra;ag;gLfpwJ/@
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15. Mr.Ajay Khose, learned counsel appearing for the employee, drew the 

attention of  this Court to the Government Order  dated 18.09.2000 passed in 

G.O.(Ms).No.146 (supra) recognising the services of 82 daily-rated employees 

and submitted that the name of the employee in the case on hand has been 

referred to in Sl.No.7 in Annexure-3 and his date of entry into service is referred 

to therein as 25.06.1987.  It is also useful to refer paragraph No.9 of the said 

G.O., which reads as follows:

@9/  ,t;thizapy;  Fwpg;gpl;Ls;s  82 
jpdf;Typ  gzpahsh;fspd;  gzpapid 
tud;Kiwg;gLj;j eltof;if vLf;Fk;go rpwg;g[ 
Mizah;.  ghy;  cw;gj;jp  kw;Wk;  ghy;  gz;iz 
nkk;ghl;Lj; Jiw nfhug;gLfpwhh;/@

16.   According  to  the  learned  counsel  appearing  for  the  workman, 

pursuant to the said G.O., dated 18.09.2000, proceedings, dated 06.10.2000 had 

been  issued  by  the  Special  Commissioner,  Milk  Production  and  Milk  Depot 

Development Department, Chennai to the General Manager, Erode District Co-

operative Milk Producers Union Ltd., Erode to create 82 supernumerary posts in 

the selection list  of  the employees;  to regularise  the services  of  the said 82 

casual workers mentioned in the annexure therein, with effect from the date of 

issuance  of  the said G.O.,  dated 18.09.2000  and to issue  orders  and it  was 
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directed that the guidelines in the said G.O. may be followed and action has  to 

be taken and reported. Further, the Erode District Co-operative Milk Producers' 

Union Limited, Erode, issued the order of appointment on 16.12.2000 to the said 

82 casual  workers,  of which, the employee-K.N.Palanisamy was one. Learned 

counsel further submitted that even though a reference was made in the said 

order  of  appointment,  dated 16.12.2000  to the said G.O.,  dated 18.09.2000, 

there was a condition stipulated that there should be a settlement under Section 

18(1)  of  the Industrial  Disputes Act,  1947 and that there was no settlement 

entered into between the parties concerned in these Writ Appeals. There is no 

evidence  produced  before  this  Court  to  show  that  there  was  a  settlement 

entered into between the parties. Learned counsel appearing for the employee 

herein  submitted that even though the employer/Management has contended 

that  the  employee  refused  to  receive  the  said  appointment  order  dated 

16.12.2000 and it was once again sent on 20.12.2000 by Registered Post, which 

was immediately despatched and received by the employee, the Telegram sent 

by the employer produced before this Court would state that the employee was 

asked to come to the Management to receive the appointment order. Though 

normally the said document/Telegram would not be produced before this Court, 

as  the  same  was  not  marked  as  an  Exhibit  before  the  Labour  Court,  the 

appellant/Management being the State within the meaning of Article 12 of 
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the Constitution of India, the said document has not been disputed, and we 

are referring  to the same. The documents which are not produced before the 

Labour Court, cannot be accepted by this Court, as laid down by this Court in the 

decision reported in 1992 (2) LLJ 101 (Madras High Court) (Madras Aluminium 

Company Ltd., Mettur Dam Vs. Labour Court, Coimbatore and another), wherein 

it has been held as follows:

"7. It is  not in dispute that while the matter 
was  argued  before  the  Labour  Court,  neither  the 
Tamil  Nadu  Boilers  Attendants  Examination  Rules 
were  referred  to  or  pressed  into  service  by  the 
petitioner/management, nor any details regarding the 
initial  appointment  of  the  juniors  of  the  second 
respondent who were confirmed in  service,  be it  a 
helper or in any other capacity, were produced for the 
consideration of the Labour Court. It is not given to 
any of the parties to a proceeding to introduce points 
and produce the records at different stages as it suits 
them.  The  parties  before  the  Labour  Court  have 
invited the decision of the Labour Court on the basis 
of certain materials, and on a particular plea raised 
before it and if that be so, it is not open to one of the 
parties to the proceedings before the Labour Court to 
try to introduce new materials which involve factual 
verification  regarding  the  correctness  of  the  claims 
now made before this Court and thereby attack the 
findings,  and conclusions  of  the  Labour  Court.  The 
submissions that are sought to be raised in the form 
of  reply-affidavit  and  any  advanced  at  the  time  of 
arguments were not even thought of as a challenge 
to the very award even at the time of filing of the writ 
petition. Consequently, in my view, it is not given to 
the petitioner/management to attack the award of the 
Labour  Court  on  grounds  either  advanced  or  on 
materials  which  were  never  placed before  the  said 
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Court  at  the  appropriate  point  of  time.  This  Court, 
exercising  jurisdiction  under  Art.226  of  the 
Constitution, is concerned with any error apparent on 
the  face  of  the  record  and  the  correctness  of  the 
award  vis-a-vis the  said  infirmity  cannot  be  tested 
with reference to plea and materials now sought to be 
urged and introduced at the time of hearing."

17.   It  is  to  be  noted  that  in  the  order  dated  28.03.2006  passed  in 

C.P.No.303  of  2003,  there  is  a  mention  about  the  joining  of  duty  by  the 

employee on 04.01.2003. De-hors the Telegram, there is a categorical finding by 

the  Labour  Court  based  on  evidence.  It  is  seen  that  the  Telegram  dated 

31.12.2002 was sent by the Management asking the employee  to report for 

work only and the said Telegram was marked as Ex.M-23 before the Labour 

Court. 

18.  The  employer  has  produced  the  communication  dated  04.01.2001 

asking the employee to get the regularisation in terms of the proceedings dated 

06.12.2000. If the employee has not complied with the said request, there would 

be disciplinary action, which was not said to be served on him. The employee, 

aggrieved  by  the  order  of  appointment  dated  16.12.2000,  postponing  the 

conferment of permanent status, filed W.P.No.5293 of 2001 and contended that 

he should be regularised with effect from 01.12.1989 as per the order of the 
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authority, and the said Writ Petition was dismissed on 09.07.2001 on the ground 

that  the consequential  order  alone has been challenged without questioning 

G.O.(Ms).No.146, dated 18.09.2000.  

19. The employee drew the attention of this Court to the fact that he has 

not  given  up  the  benefits  ordered  by  the  Labour  Court  and  has  sent  a 

communication to the employer on 04.01.2003 stating that without prejudice to 

his rights, he would be accepting the appointment order. 

20.  Heard the learned counsel appearing for the parties and perused the 

materials available on record.

21. The fact that the employee has joined the services of the Management 

in  1987,  is  not  in  dispute,  as  the  Government  Order  dated  18.09.2000  in 

Annexure-III therein makes it clear that the employee has joined the services on 

25.06.1987 and his name is referred to in Sl.No.7 therein.

22.  That  apart,  the  order  of  the  authority  (Deputy  Chief  Inspector  of 

Factories) conferring the permanent status, has not been questioned. Though it 

has been contended that the order of the authority runs counter to the decision 
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of the Apex Court in the case of State of Karnataka Vs. Umadevi (3) and others 

(cited supra), we are of the view that 1981 Act  received assent of the President 

of India and it contains non-obstante clause. The benefits conferred under the 

1981 Act, cannot be taken away. It is no doubt true that the Management is a 

Society registered under the Tami Nadu Co-operative Societies Act, 1983. It does 

not mean that the employees can be allowed to work for years together and the 

provisions of  the 1981 Act be made a mockery in the eye of public.  In the light 

of the deeming provision contained in the 1981 Act, the employee is entitled to 

seek for regularisation/permanent status in terms of the said Acts. Even though 

the  order  dated  27.08.1999  passed  by  the  learned  Single  Judge,  in 

W.P.No.14503 of 1999, permitting the employee to work out his remedy under 

the Industrial Disputes Act, he has a remedy under Section 6 of the 1981 Act, 

wherein a complaint can be made against the officials who can be prosecuted by 

the  concerned  Magistrate Court.  Paragraph 3  of  the  order  dated 27.02.1997 

passed by the  Deputy Chief  Inspector of  Factories  addressed to the  General 

Manager of the Periyar District Co-operative Milk Producers Union Limited, Erode, 

shows that on production of the documents by the employer to the authority, the 

authority has come to the conclusion that the employee had rendered 496 days 

of service continuously within a period of 24 months from December 1987 to 

November  1989.  The authority  has  got  powers  to call  for  the  documents  to 
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satisfy himself as to whether the employee has completed the required service, 

which has been done in this case. If the employer has any grievance, the same 

should have been questioned by way of filing a Writ Petition. But, that has not 

been done and the Management had allowed the order to become final. 

23 .Though the Labour Court has granted certain benefits to the employee 

in C.P.No.303 of 2003 (order dated 28.03.2006),  the learned counsel  for the 

employee  submitted  that  the  employee  is  willing  to  give  up  those  benefits, 

provided the monetary benefits due to him in terms of the Award of the Labour 

Court in I.D.No.149 of 1994, dated 15.02.1996 and the order dated 27.02.1997 

conferring permanent status, are extended to him. Since the Labour Court has 

deprived the back-wages from the date of dismissal till 1996 being the date of 

the Award, except the benefits that have been deprived by the Labour Court and 

the monetary benefits that have not been extended by the Labour Court, which 

has been given up by the employee as stated by his  counsel  in the present 

appeals, we are of the view that the employee must be extended all the benefits 

as if he has joined the service on 25.06.1987 and was confirmed as per the order 

of  the  authority,  dated  27.02.1997.  No  settlement  and  no  G.O.  or  the 

proceedings  of  the  authority  or  the  Management,  can  run  counter  to  the 

provisions of the 1981 Act.  It is no doubt true that after getting certain benefits, 
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it is open for the employer and employee to enter into settlement giving up some 

benefits. But that does not mean that by means of G.O., the benefits of the 

order  of  the  authority  granting  permanent  status  could  be  taken  away.  We 

therefore  dispose  of  these  Writ  Appeals  with  the  following 

directions/observations :

(i) The employee is deemed to have attained the permanent status, in the 

light of  the order dated 27.02.1987 issued by the Deputy Chief  Inspector of 

Factories, Erode, which was not tested by the Management.

(ii) The employer has admitted that the employee has joined the service in 

1987, vide order G.O.(Ms).No.146, dated 18.09.2000 (supra).

(iii) There was no settlement entered into between the workman and the 

Management in terms of the order dated 16.12.2000 passed by the Erode District 

Co-operative Milk Producers' Union Limited, Erode, whereby the employee has 

given up the benefits conferred under the 1981 Act.

(iv) The allegation that the employee was not in service from 2000 to 

January 2003, may not be correct, as the Labour Court has rendered a finding of 

fact that he was in service as casual labourer.

(v)  In  the  light  of  the  judgment  of  this  Court  in  the  case  of  the 

Management  of  Chandra  Textiles  Pvt.  Ltd.  Coimbatore  Vs.  N.Palaniswamy 

(reported in 1986 SCC Online Madras 150 = 1987 (100) LW 166 = 1987 (1) MLJ 
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269), the employee can accept the offer of the Management without prejudice to 

the rights of the parties, and the approbation and reprobation has been dealt 

with in the above decision of this Court.

(vi)  In the light of the judgments of this Court reported in 1997 (3) LLN 

544  (M.Irudhayanathan  Vs.  State  of  Tamil  Nadu)  and  1999  (3)  LLN  286 

(T.N.C.S.Corpn. M.R. M.E.S.Emp. Union Vs. T.N.C.S.Corpn), when there is need 

for a job and the services of the workman have been utilised for years together, 

it cannot be construed that, for want of vacancy or post, a person cannot be 

regularised.  If  the  employer's  contention  is  accepted,  then  G.O.(Ms).No.146 

(supra) itself is illegal and all the employees need to be sent out. Since it is a 

welfare Legislation, the employer thought that there should be a quietus to the 

issue on hand and having allowed the employees to work for years together, the 

Management has decided to grant permanent status from a particular date.  In 

the present case on hand, the employee had the benefit  of the order of the 

authority  conferring  permanent  status.  The  contention  of  Mr.Bala  Ramesh, 

learned counsel appearing for the Management that if permanent status is given 

to the employee retrospectively, it will only open the Pandora's Box, cannot be 

accepted, as we are not deciding any issue which is not before us.  Asking the 

employee to accept whatsoever has been offered by the employer and to ask 

him to sign in the dotted lines, may not be correct, as the relationship between 
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the employer and the employee is like the one between the lion and the lamb. 

The employer is expected to calculate the arrears of wages due to the employee 

excluding the one that has been deprived of by the Labour Court in I.D.No.149 

of 1994, and the other benefits that have been given up by the counsel for the 

workman in the present case and the rest of the amount must be duly calculated 

and after adjusting the amount if any already paid for the services rendered as 

casual labourer, the balance shall be paid within a period of four months from 

the date of receipt of a copy of this judgment.

24. Once the employee is deemed to have attained permanent status from 

1989, he shall be paid on a par with his counterparts, and revised wages has to 

be extended and if the employee has attained superannuation, the employee has 

to take steps to get his amount paid, within the time stipulated supra. At the 

time of arguments, the learned counsel appearing for the appellant/Management 

had produced a Memo, dated 09.03.2023, stating as follows:

"It is submitted that the appellant is the Erode 

District Cooperative Milk Producers Union Ltd., and a 

registered  cooperative  society  registered  under  the 

Tamil  Nadu  Cooperative  Societies  Act,  1983.  The 

Respondent  here  in  is  an  employee  of  Cooperative 
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Society.  It  is  submitted  that  the  present  memo  is 

being filed for giving quietus to the issue with regard 

to  notional  payment  to  be  made  by  the  Union  on 

receipt of the notional calculated made by the union. I 

am  herewith  enclosing  the  calculation  sheet.  It  is 

submitted that as per the above calculation a sum of 

Rs.6,01,097/- is to be pay to the respondent wherein a 

sum  of  Rs.78,105/-  already  paid,  remaining 

Rs.5,21,895/- is to be paid.

Hence,  kindly  consider  this  memo  and  pass 

orders and any other order as this Hon'ble Court may 

deem fit and proper in the interest of justice."

25.  The  employer  (Erode  District  Co-operative  Milk  Producers  Union 

Lted.,) has produced the above said Memo, dated 09.03.2023, quantifying the 

amount and in order to give quietus to the issue and shorten the life of the 

litigation, a sum of Rs.5,22,992/- (Rupees five lakhs twenty two thousand nine 

hundred and ninety two only)  (6,01,097 - 78,105 = 5,22,992) shall be paid to 

the employee by the employer,  within a period of five months from today, and if 
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he is entitled to pensionary benefits, the same shall also be extended under the 

Employees'  Pension Scheme. 

26. There shall be no order as to costs. Consequently, the miscellaneous 

petitions are closed.

(S.V.N.,J)     (R.K.M.,J)
09.03.2023      

Index: Yes/no

Speaking Order: Yes/no
Neutral Citation: Yes/no

cs

To

1. The Presiding Officer, Labour Court, Salem.

2. The Government of Tamil Nadu,
    Rep. by its Secretary,
    Animal Husbandry and Fisheries Department,
    Fort St.George, Chennai-600 009.

3. The Commissioner for Milk Production
        and Dairy Development,
    Madhavaram,
    Chennai-600 051.

Page No.  23  /  24  

https://www.mhc.tn.gov.in/judis



W.A.Nos.1289, 1272, 1273 and 1294 of 2022

S.VAIDYANATHAN, J

and   

R.KALAIMATHI, J

cs
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09.03.2023 
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