W.P.No0.6827 of 2023

IN THE HIGH COURT OF JUDICATURE AT MADRAS
Reserved on : 20.11.2023
Pronounced on: 22.11.2023
CORAM

THE HONOURABLE DR. JUSTICE ANITA SUMANTH

WP.No0.6827 of 2023
& WMP.No0.6933 of 2023

Gnanodhaya Teacher Training Institute,

No.1/60, Polwells Road,

St.Thomas Mount,

Chennai-600 016

Rep. By its Correspondent

Dr.C.Joseph Mohan

S/0.D.S.Chelliah ... Petitioner

1.The State of Tamil Nadu,
Rep. By its Principal Secretary to Government,
School Education (ERT) Department,
Fort St. George, Secretariat,
Chennai 600 009.

2.The Director,
State Council of Education Research and Training,
DPI Campus, College Road,
Subba Road Avenue,
Chennai-600 006.
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3.The Principal,
District Institute of Education and Training,

Kaliyampoondi,
Kanchipuram — 603 402

4.The Director,
National Council for Teacher Education,
Wing 11, Hans Bhawan 1,
Bhadur Shaw Zafar Marg,
New Delhi 110 002.

5.The Regional Director,
The Southern Regional Committee,
National Council for Teacher Education,

1** Floor, CSD Building, HMT Post,
Bangalore 560 013. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India
raying to issue a Writ of Certiorarified Mandamus to call for the records
relating to the impugned order issued by the 1* respondent in G.0.Ms.No.87,
school Education Department dated 28.05.2019 in so far as in Paragraph 4(2) is
concerned and the subsequent order issued by the 2" respondent in
Na.Ka.No.529/E1/2022 dated 06.05.2022 and to quash the same and
consequently directing the Respondents to permit the Petitioner Institute to

make admission of students for the academic session 2022-2023 and 2023-
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2024 in D.T.Ed. Course, as per the recognition order issued by the 5™

respondent in F.TN-Ele-14/SRO/NCTE/2000-2001/923 dated 10.07.2000.

For Petitioner : Mr.J.Jayamalan

For Respondents : Mr.R.Neelakandan,
Additional Advocate General
Assisted by

Ms.M.Keerthika (R1 to R3)

Government Advocate

Mr.Su.Srinivasan, Senior Standing Counsel
Assisted by

Mr.R.Thirunavukkarasu (for R4)

R5 — Not ready notice

ORDER

I have by way of common order dated 20.11.2023 in WP.Nos.23289 of
2021 and batch allowed the writ petitions filed by self-financing Institutions
challenging G.0.Ms.No.87, School Education Department dated 28.05.2019,
specifically, paragraph 4(2) thereof. The only distinction between the writ
petitions in that batch and the present writ petition is that the present writ
petitioner is an aided institution.

2. That order is extracted below in the interests of clarity and
completion:

All petitioners in this batch are private, self-financing Teacher
Training Institutes (referred to herein as ‘TTI’, ‘Institutes’ or
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Institutions’). The institutes are governed by the provisions of the
National Council for Teacher Education Act, 1993 under which the
National Council for Teacher Education (NCTE) was established.
This was with a view to achieving co-ordinated development of the
educational system for the teachers and for setting and maintaining
proper norms and standards in that sphere.

2.The issue that arises in these writ petitions is as regards the
role of the State in the functioning of the institutions. The challenge
in all writ petitions is to specific clauses in G.O.Ms.No.87 School
Education (ERT) Department dated 28.05.2019, being paragraphs
2(vii) and (viii) and Clause 4(ii).
3. The sum and substance of the aforesaid clauses is that
institutions conducting Diploma courses in elementary education
must maintain student strength of 30% of the strength sanctioned by
the first respondent i.e. NCTE. In the event that the strength dips
below 30% the institutions have been barred from admitting
students for that academic year with steps to be initiated for closure

of the said institutions consequentially. The relevant portion of said
G.O. is as follows:

F(HBBLD
uetefs seval(ERT)&aemm

SITFTeN6T ([Hlem6v) 6T6mr.87 b6l 28.05.2019

2. GuwBev pSIMTEUSTHL LIQSHSBILLL  HlgHmiHerie0, 2019-2020-b &He0IWITERIQBE
OBHTL&HHE Heval LWL Lgl wreelT Caidmadd Slaind Gsmfl Lieeumbd
alleugmisenen LOTHeVS SHevaluiuied ITUIFS BpId LWIBS Hipeuer Suis@GbT
O MallgaleTeni.

(vil) wmplevd @evalluiwied SumUIFS  wBmId wuWIBd  Bpeuer BuisEEHHMB
OUTBISHSIOL 1960, Gigent Wewiev GCHdFw AT SHevall  GHULSHSTEL HiTewIuibd
QeuIWLLED  TenTeuTsHeflelr elemrenidma SiglitmLuiGBuw (oiETeugd 40, 50,
80, 100 elcwiewibend) TewieuT  CFTdewsd  OFUIWILGSperT.  eTerGe,
GmBHFLLF  wTewieuT  Caidbems  a6ailmS,  SI@IDHSSUILLL  LOTEwIeUT
aTemienidbensuied 30  alpdbaT®  TaaTsel GBFTdma @mbdHTed L HOW
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Sleamprer OIF& B o Hal Cumd FfwT vuIBd BpeuemissT HBBID
gwpld e dfflwr uuiBd Bpeuamisamer QHTLThHEH CFUIGOLL  SHIEDIDHSHSHEUMLD.

(vill) Gogod, 30 elpSaET YBE GOBTS WTewelT CFTdemd o 6Ten  SF&
P o el Oupb/sawpld  opffwr  wuiBd  Ppeuemisamer  2019-2020-b
seoalwimewi(hy WL (B  wrewieuT — CFTdHmadsd — S@IbHSHHID,  2020-2021-1D
S6LalWLITewT(H LOT G00TGUIT BaiTdbmasHE DIDIDHEHHIL TG 61T MmILD,
@yewiLmorenriged  Uuleod  rewteuTder  LWIBdulenet  (WYHIOLET OIS
2 saloumpid FflwT wWIBd BpeueaTmsEhSETar  TEIWSHDSH BHBISHHALD,
DGHIMEBL  OIF HFH o FHal Cupid wBmb  SwrHEH  AflwT  uuIBd
BBeUaTHIGm6T  (PBUSBSHD, DouBBlaT DRSHMTHMS QIHSH  CFuiweb
BLaUYHMS GLoBGISTETENeVTLD.

(i) ops P&H o FHal Oupid FAflwuT LUIBS HBeIeThREsT WBBID  &WFBE
S Ffwit LuWiBd Bipleuemigser 2019-2020-b sevalwmewih (WeHev Czpdlw o dflwiT
H60a1S  GHUPDSHSHTEL DIDIDHSSLILLL  GLOTHS  LoTewieuT  elamienibemauled 30%
wrewieuT Caidenad CUBBIHHSTEL CBHTLIHSH BLSHIUISBGSGWD, 30 al1HHTLI9BE
GemmpeuTsd  rewieuT CaTbens o 6o Hipleuemisemen 2019-2020-b  seoalulTewi(h
LB wrewielT GBFTHmepdHEH DMIDHHHID, 2020-2021-10  HeoalwmewiB  (LHH6e0
wreoieuT  BFTHmBHEG DDMIDHHHH Tl TH. DHSMHIW P& BHH o gai
Cumpd B FwHEH FflwT uuIBd Bneuamsefsd @il moTeni(h LUleViD
wrewieuTael  LWiBdulemer (PuHHa LT SFF o FHaloumid epFflwT  LuIBd
BBIITRISEHESTEN  TAILSMS BHBISHHD, DJF BHiH o FHal CuBID LBHID
gwpd o fflwit uuiBd Bipeuamsmen (WWHUSBESGD, DUBBIET DIBISHT]HMSD
BrHE CFuiwed pLagHmS GCLoBOBTETETETLD.

Sd/-

SIF (LPSHeenDF OlFuIe0memT.’

4.Learned counsel for the petitioners submit that the
institutions are solely governed by the provisions of the NCTE Act
and the National Council for Teacher Education (recognition norms
and procedure) Regulations, 2014. Under the Act, the State has a
limited role to play, and if at all the State believes that any
intervention is required in the functioning of a TTI, a
recommendation may be made to the NCTE for its attention and
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appropriate action. There ends the matter. Thus, the State has thus
far exceeded the jurisdiction vested in it by passing the Government
Order to the extent to which it has been impugned in these writ
petitions.

5. For this purpose, they draw attention to Section 17 where
the Regional Committee of the NCTE can, on its own motion or on a
representation received from any person, initiate action to withdraw
the recognition of an institution for reasons to be recording in
writing. The GO, to the extent to which it proposes closure of an
institution upon reduction of sanctioned strength, has usurped the
functions of the NCTE and is hence, according to the petitioner’s,
liable to be quashed.

6. Reliance is placed on the judgment of the Hon’ble Supreme
Court in State of Maharashtra v. Sant Dnyaneshwar Shikshan
Shastra Mahavidyalaya and others reported in [(2006) 9 SCC 1]
and State of Rajasthan v. LBS.B.ED. College and Others reported in
[(2016) 16 SCC 110].

7.Mr.R.Neelakandan, learned Additional Advocate General,
who appears for Ms.Keerthika, learned Government Advocate for
the State defends the G.O. in full pointing out that the purport of the
impugned Clauses in the G.O, is only to save public money and
resources. He draws attention to situations where TTI’s are
functioning with minimum capacity only when compared to the
sanctioned strength. In such circumstances, the State is forced to
expend huge resources, which is not in the interests of the general
public.

8.There is no merit in this contention factually for the reason
that the petitioners are self-financing institutions who are not
dependant on the State for any grant/aid. Thus, there is no prejudice
caused to the State or its resources by virtue of the TTI’s admitting
students less than the sanctioned strength or not functioning to full
capacity.

9.Learned AAG then draws attention to the orders of
recognition that have been passed by the NCTE which contain a
Stipulation that the permission is itself subject to fulfilment of all
requirements as may be prescribed by regulatory bodies like the
State Government. Thus, according to him, the NCTE has itself
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recognised the authority that vests in the State to regulate the
functioning of the TTI’s. The order of recognition also makes it
clear that contravention by the TTI of any of the conditions would
lead to withdrawal of the permission granted. He would thus argue
that the State is well in its power to have issued the impugned
orders.

10.In testing the validity or proprietary of the impugned
clauses in the G.O. one would be guided by the statute under which
such powers have been provided. The preamble of the NCTE Act
provides for the establishment of the NCTE at four locations, for
achieving coordinated development of the teacher education system
in the country. The purpose of the enactment is to set and maintain
high standards and uniform norms in the teacher education system.

11.Entry 66 of List I of Schedule VII deals with the
coordination and determination of standards in institutions for
higher education or research, scientific and technical institutions.
The field for such regulation as aforesaid is thus fully and
completely occupied by the NCTE Act and any move by the State to
encroach upon that arena would have to be curtailed. The mere fact
that the permission letter refers to the State Government would not
change this position.

12.This very question had come up for consideration in the
case of Sant Dnyaneshwar (supra) where the challenge was to a
policy decision by the State of Maharashtra not to grant a no-
objection certificate, for commencing of an institution offering
B.Ed. courses. In that context and after an exhaustive consideration
of the relevant enactment and regulations, the Bench held that the
policy decision of the Government was unlawful and set it aside.

13. In a more recent decision in the case of LBS.B.ED.
College and others (supra), the Bench dealt with the role of the
State Government in the scheme of the NCTE Act and regulations.
They say in that context, that the role of the State is limited. While
the State may certainly make recommendations to the NCTE, and
latter would take the same into consideration, the final authority in
regard to matters relating to commencement and regulation of the
institutions vests with the NCTE alone.
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14.The respondents rely upon a decision in D.V.D. Teacher
Training Institute v. The Regional Director, National Council for
Teacher Education, southern Regional Committee, G-7, Sector-10,
Dwaraka, Delhi-110 075 and another in WP(MD)No. 14749 of 2020
dated 04.03.2021. That writ petition had been filed challenging an
order passed by the Director of the State Council for Education
Research and Training and seeking a consequential direction to him
to approve the admission of all eligible students in the petitioner
T'TI for academic year 2020-21 based on the recognition granted by
NCTE. The writ petition came to be dismissed.

15.The principal contention that was taken by the petitioner
in that matter is similar to the one taken before me now, that the
State has no jurisdiction to intervene in the functioning of the TTI,
particularly in ordering enclosure of the same. That submission did
not appeal to the learned Judge, who, at paragraph 20 of the order,
observes that the State does have authority to regulate the
institution as long as the exercise of such power was not repugnant
to the power exercised by the Central authority or to the terms of
the recognition order itself. The judgment in Sant Dnyaneshwar
(supra) has not been cited or brought to the attention of the learned
Judge.

16.That apart, what was challenged in that order was not the
Government Order itself, but a direction based on that order. For
the aforesaid reasons, the ratio of the order in DVD Teacher
Training Institute does not appeal to me.

17.In light of this discussion, particularly the judgments of
the Supreme Court discussed above, the undisputed legal position is
that the impugned portions of G.O.Ms.No.87 dated 28.05.2019 run
counter to the constitutional mandate. The regulation of TTI is a
field occupied by the NCTE Act and Regulations and the role of the
State is merely, as held in the case of LBS.B.ED. College, a formal
one.

18. In light of the discussion as above, the offending portions
of Government Order No.87 dated 28.05.2019 are quashed and
these writ petitions are allowed. No costs. Connected miscellaneous
petitions are closed.
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3. The additional question that arises in this case, is as to whether the
discussion and conclusions in the above order, would apply in the case of aided
institutions as well. In the case of aided institutions, I do confess that one is
tempted, in the interests of preservation of public money and resources, to hold
that there must be a larger role that is given to the State in the management of
Teacher training Institutes. This is all the more in a situation where the State
continues to pump in significant resources in the face of diminishing
admissions in those Institutes.

4. However, the mandate of the National Council for Technical
Education Act is clear, and the legal position that obtains, admits of no
distinction between private and aided colleges. The law is the same in both
cases. Hence, it 1s for the State to explore other options in order to achieve a
more robust deployment of the resources in those situations where the
admissions are very few.

5.0ne of the suggestions made is that the faculty in such institutes could
be earmarked as ‘surplus’ and their services transferred to other fully functional
institutes. The State could also considered withdrawal of grant-in-aid to

institutions that are not sought after/fully functional or could consider a merger
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of two or more institutions in order to optimise student strength and State
resources. These are only some of the measures that come to mind.

6.In light of the discussion as above, the offending portions of
Government Order No.87 dated 28.05.2019 are quashed and this writ petition

is allowed. No costs. Connected miscellaneous petition is closed.

22.11.2023

VS
Index : Yes
Speaking Order
Neutral citation:Yes

To

1.The State of Tamil Nadu,
Rep. By its Principal Secretary to Government,
School Education (ERT) Department,
Fort St. George, Secretariat,
Chennai 600 009.

2.The Director,
State Council of Education Research and Training,
DPI Campus, College Road,
Subba Road Avenue,
Chennai-600 006.

3.The Principal,
District Institute of Education and Training,

Kaliyampoondi,
Kanchipuram — 603 402
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4 The Director,
National Council for Teacher Education,
Wing II, Hans Bhawan 1,
Bhadur Shaw Zafar Marg,
New Delhi 110 002.

5.The Regional Director,
The Southern Regional Committee,
National Council for Teacher Education,
1*" Floor, CSD Building, HMT Post,
Bangalore 560 013.
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DR.ANITA SUMANTH.J.

Al

Pre-delivery order in

WP.N0.6827 of 2023

& WMP.No.6933 of 2023

22.11.2023



