
C.R.P.No.2891 of 2015

IN THE HIGH COURT OF JUDICATURE AT MADRAS

 RESERVED ON    :  21.06.2023    

 DELIVERD ON     :  28.06.2023

CORAM

 

THE HON'BLE MRS JUSTICE K. GOVINDARAJAN THILAKAVADI 

C.R.P.No.2891 of 2015

Sivan  .. Petitioner

Vs.

1. Deivanai

2. Murthy

3. Vijayalakshmi  .. Respondents

Prayer:-  Civil  Revision  Petition  filed under  Article  227 of  Constitution  of 

India to pass an order setting aside the order of the learned Principal District 

Judge of Krishnagiri, dated 28.04.2015 returning the plaint in O.S.No.     of 

2015 without numbering and directing to entertain and number the plaint filed 

by the plaintiff  within  the time to  be framed and stipulated  by this  Hon'ble 

Court.

For Petitioner : Mr.V.Karthikeyan

  for Mr.V.Nicholas

For Respondents : No appearance

ORDER

This Civil  Revision Petition has been filed as against  the order of the 

learned Principal  District  Judge,  Krishnagiri,  dated 28.04.2015  returning the 

plaint without numbering, on the ground that the petitioner has to pay the Court 
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Fees for the value of the property.

2. Heard the learned counsel for the petitioner. Though notice was served 

to the respondents, today no one appeared on behalf of the respondents before 

this Court, in person or through pleader.

3.  The plaintiff has filed a suit for the following reliefs:-

 (1) jhth brhj;Jf;fis 4 ruprk ghf';fshf gpupj;J thjpf;F“  
xU  g';fpid  gpupj;Jf;  bfhLj;J.  mjd;  RthjPdj;jpid  thjpf;F 

tH';ff; nfhup Kjy; epiy jPu;g;ghiz gpwg;gpj;Jk;;;;

 (2)  ePjpkd;w  Mizahsiu  epakdk;  bra;J  jhth 
brhj;Jf;fis eyk; jPJ fye;J 4 ruprk ghf';fshf gpupj;J. mjpy; 

xU ghfj;jpid thjpf;F mspf;ff; ntz;Lk;;

 (3) nkw;go xU ghfj;jpid thjpapd; RthjPdj;jpw;F mspf;f 

ntz;Lk; vdt[k;;

 (4)  jhth  brhj;jpd;  3k;  mapl;lj;jpy;  cs;s  xU  tPl;oy; 
thjpapd; mikjpahd RthjPdj;jpw;F gpujpthjpfnsh my;yJ mtu;fsJ 
Ml;fnsh  ve;jtpjkhd  ,ila{Wk;  bra;af;  TlhJ  vd  epue;ju 

cWj;Jf; fl;lis gupfhuk; tH';fpa[k;;

 (5)  jhth  brhj;jpdpy;  thjpapd;  xU  g';fpid  gpupj;J 
RthjPdk; mspf;Fk; tiu gpujpthjpfnsh my;yJ mtu;fsJ Ml;fnsh 
jhth  brhj;jpdpy;  ve;jtpjkhd  tpy;y';fKk;  bra;af;  TlhJ  vd 

epue;ju cWj;Jf;fl;lis gupfhuk; tH';fpa[k;;

 (6)  thjpapd;  jfg;gdhu;  1k;  gpujpthjp  bgaUf;F 16/4/2010k; 
njjp Vw;gLj;jpajhf Twg;gLk; jhdg;gj;jpuk; bry;yhJ vd gupfhuk; 

tH';fpa[k;;
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 (7) 1k; gpujpthjp. 2k; gpujpthjp bgaUf;F 30/12/2014k; njjp 

Vw;gLj;jpa jhdg;gj;jpuk; bry;yhJ vd gupfhuk; tH';fpa[k;;

 (8) jhth bryt[j; bjhifapid gpujpthjpfs; thjpf;F mspf;f 

ntz;Lk; vd;Wk;;

 (9)  nkYk;  ePjpkd;wk;  jhth  r';fjpfSf;F  Vw;wJ  vd 
epidf;Fk; ,d;Dk; gpw jPu;g;g[ kw;Wk; jPu;g;ghizfs; gpwg;gpf;f ntz;Lk; 

vd thjpfs; tzf;fKld; gpuhj;jpf;fpd;wdu;;”

4.  For reliefs 6 and 7, the plaintiff has paid the Court Fees under Section 

25(d) of the Tamil Nadu Court Fees and Suit Valuation Act, which according to 

the lower Court is incorrect. The above plaint was returned on the ground that 

the plaintiff  has to pay the Court  fees for the value of the property and the 

Court fees ought to have been paid under Section 40 of the Tamil Nadu Court 

Fees and Suit Valuation Act, since the plaintiff is claiming for declaring the 

settlement deeds dated 16.04.2010 and 30.12.2014 as null and void. Aggrieved 

by the same, the plaintiff has preferred this revision.

5.  The learned counsel for the Revision petitioner/plaintiff assailing the 

order  of  the  lower  Court  would  contend  that  the  learned  Principal  District 

Judge, Krishnagiri, failed to see that the plaintiff is not a party to the impugned 

settlement deeds which are in dispute and as such the Court fees should be paid 

only under Section 25(d) of the Tamil Nadu Court Fees and Suit Valuation Act 
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and not under Section 40 of the Tamil Nadu Court Fees and Suit Valuation Act. 

He further submitted that the plaintiff has sought the reliefs that the settlement 

deed dated 16.04.2010 executed by his father in favour of the first defendant 

and the settlement deed dated 30.12.2014 executed by the first  defendant  in 

favour of the second defendant are not valid and as such the plaintiff has sought 

the relief declaring the above settlement deeds as null and void and not sought 

for the relief of cancellation of the above settlement deeds for the reason that 

the plaintiff is not a party to the above settlement deeds. Therefore, the Court 

fees paid by the plaintiff under Section 25(d) of the Tamil Nadu Court Fees and 

Suit Valuation Act is correct. Hence, the order passed by the learned Principal 

District Judge, Krishnagiri is liable to be set aside.

6. In support of his contention, he has relied upon the Judgment of this 

Court reported in 2006 4 LW 176 in the case of “Siddha Construction (P) Ltd 

represented  by  its  Power  Agent,  Anjay  Sharma  Vs M.Shanmugam  and  5  

others” , wherein this Court held as follows:-

“Tamil Nadu Court Fees and Suits Valuation Act, Sections 

25(d), 40, CPC-Order 7 Rule 11- Suit was filed by respondents 1 to  

4  to  declare  that  the sale deed executed by the 1st defendant  (5th 

respondent herein) to and in favour of the 3rd defendant (Revision 

Petitioner) is null and void and also for consequential injunction –  

Third defendant filed I.A. under Order 7 rule 11 to adjudicate on the  

two issues of limitation and valuation as preliminary issues and to  
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dismiss the suit-I.A was dismissed and this CRP under Art.227 was  

filed against the said order-Held: plaint contains averment that the  

plaintiffs are not parties to the sale deed, which is to be declared as  

null and void, and the plaintiff valued the suit for the purpose of the  

Court Fee under Section 25(d) of the Tamil Nadu Court Fees Act-

Trial Court is right in coming to the conclusion that the suit  has 

been rightly valued and the trial court has pecuniary jurisdiction-

Plaintiffs  are not signatories to the impugned sale deed and they  

have also not asked for cancellation of the same-Therefore the plaint  

cannot be rejected even before conducting a trial on the issues -CRP 

under Art.227 dismissed.”

7.  He also relied upon the Judgment of this Court reported in 2014 (1)  

MWN  (Civil)  522 in  the  case  of  “Kousalya  Ramakrishnan  Vs 

B.S.Padmavathy and others” , wherein this Court held as follows:-

“ Held- for determination of Court-fees, averments in Plaint  

need to be considered and defences made in Written Statement are  

irrelevant-In instant case, as Plaintiff was not a party to Sale Deeds  

and  Cancellation  Deed,  Plaintiff  need  not  pay  market  value  of  

property  as  contemplated  in  Section  40(1)-Plaintiff  only  to  pay  

Court-fees under Section 25(d) and not under Section 40(1)-Order  

passed  in  Check  Slip  directing  Plaintiff  to  pay  Court-fees  under 

Section 40(1), set aside-Civil Revision allowed.”

8.  The Principles laid on the above decided cases are also applicable to 

the facts and circumstances of this case. Admittedly, the plaintiff is not a party 

or a signatory to the impugned two settlement deeds which are to be declared as 

null and void and therefore, the plaintiff has correctly valued the suit for the 

purpose of Court fees under Section 25(d) of  the Tamil Nadu Court Fees and 

Suit  Valuation  Act.  The plaintiff  has  also  not  asked  for  cancellation  of  the 
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settlement deeds. Therefore, the plaintiff need not pay the market value of the 

property as contemplated under Section 40 of the Tamil Nadu Court Fees and 

Suit Valuation Act. Therefore, the order passed by the learned Principal District 

Judge,  Krishnagiri,  dated  28.04.2015,  returning  the  plaint  by  directing  the 

plaintiff to pay the Court fees under Section 40(1) of the Tamil Nadu Court 

Fees and Suit Valuation Act is incorrect.

9. In the result, the order passed by the learned Principal District Judge, 

Krishnagiri,  dated  28.04.2015,  is  hereby  set  aside.  The  learned  Principal 

District Judge, Krishnagiri is directed to number the plaint within a period of 

one week from the date of receipt of a copy of this order.

10.  Accordingly, this Civil Revision Petition stands allowed. There shall 

be no order as to costs.

                      

  28.06.2023

Speaking/Non-speaking order

Index      : Yes/No

Internet  : Yes/No

mn
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K. GOVINDARAJAN THILAKAVADI     ,J.  

mn

  

To

The Principal District Judge, Krishnagiri.

C.R.P.No.2891 of 2015

28.06.2023
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