C.R.P.N0.2891 of 2015

IN THE HIGH COURT OF JUDICATURE AT MADRAS
RESERVED ON : 21.06.2023
DELIVERD ON : 28.06.2023
CORAM
THE HON'BLE MRS JUSTICE K. GOVINDARAJAN THILAKAVADI

C.R.P.No0.2891 of 2015

Sivan . Petitioner
Vs.

1. Deivanai

2. Murthy

3. Vijayalakshmi . Respondents

Prayer:- Civil Revision Petition filed under Article 227 of Constitution of
India to pass an order setting aside the order of the learned Principal District
Judge of Krishnagiri, dated 28.04.2015 returning the plaint in O.S.No. of
2015 without numbering and directing to entertain and number the plaint filed

by the plaintiff within the time to be framed and stipulated by this Hon'ble

Court.
For Petitioner : Mr.V.Karthikeyan
for Mr.V.Nicholas
For Respondents : No appearance
ORDER

This Civil Revision Petition has been filed as against the order of the
learned Principal District Judge, Krishnagiri, dated 28.04.2015 returning the

plaint without numbering, on the ground that the petitioner has to pay the Court

https://lwww.mhc.tn.gov.in/judis
Page 1 of 7
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Fees for the value of the property.

2. Heard the learned counsel for the petitioner. Though notice was served

to the respondents, today no one appeared on behalf of the respondents before

this Court, in person or through pleader.

3. The plaintiff has filed a suit for the following reliefs:-

“ (1) sreur Qsrsgiesmer 4 sl UTERSNTS LGS ATEsE
em; undmar fsgs CsThsg, ogam sauTSasskoaT aTHsE
aynss Corfl ysn Mo Sruursms nlfssio;

(2) BHoerm  oyeewnumeTeny  Kluwero  Qewg  smeur
Qerggissmer How $3 SBG 4 &fen uTemETTS g, 8k
R UTeESSknaT angeE oefess GCosmmGLo;

(3) Gupue ®@m urssskvar arguikr saTSasSnG eHs
Cousmor(Hn  sTeTTRLLD

(4) sram Qergger 30 ol Lk o emeT QM &Ll
aurgufer  oemunglurar sargaresdng IrSaurssCarm gmng IaITS6T s
LG apgallsorar  @oLmn  QELs s Lrgl  aer  KyEST
° MIBGIS SLLeveT LFSTTL aupmishyn;

(5) srar Qerggeik  ardulkr @nm umSkwar g
sangarny efls@n ey Urghrdlstar g orseg o sGemT
graur  Qerggkih  rgalgurer  efkamSun  QSUWS S.LTg eTew

KUBST 2 MISSISS. Leer USTTD aupmissiun;

(6) amguier gsuusTTr 1 rgerd) QuUUmSE 16.4.2010w
Cs8) THUGSHUSTS SmUUL STETULSSTD QFamg  eTer LIPS
auLpmISSLLD
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(7) 1 reeurd), 20 Urdure) QuumsE 30.12.20140 Css)
FOUGSS STeTULSETD QFarg srer UFGTTL AIPEIEILLD;

(8) smaur Qseelg Osrosulkmar rgarslssr argsE o es

Goustor(Hn  6T6aT M0
(9) CGuaww FFumrpn  sTam  sRESEGERES GTOME  6TeT

Boasen @aran fn STy wpmw Sriurmsersst Wnilss GG

Tar andlear aemesQLar LTSk ey’

4. For reliefs 6 and 7, the plaintiff has paid the Court Fees under Section
25(d) of the Tamil Nadu Court Fees and Suit Valuation Act, which according to
the lower Court is incorrect. The above plaint was returned on the ground that
the plaintiff has to pay the Court fees for the value of the property and the
Court fees ought to have been paid under Section 40 of the Tamil Nadu Court
Fees and Suit Valuation Act, since the plaintiff is claiming for declaring the

settlement deeds dated 16.04.2010 and 30.12.2014 as null and void. Aggrieved

by the same, the plaintiff has preferred this revision.

5. The learned counsel for the Revision petitioner/plaintiff assailing the
order of the lower Court would contend that the learned Principal District
Judge, Krishnagiri, failed to see that the plaintiff is not a party to the impugned
settlement deeds which are in dispute and as such the Court fees should be paid
only under Section 25(d) of the Tamil Nadu Court Fees and Suit Valuation Act
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and not under Section 40 of the Tamil Nadu Court Fees and Suit Valuation Act.
He further submitted that the plaintiff has sought the reliefs that the settlement
deed dated 16.04.2010 executed by his father in favour of the first defendant
and the settlement deed dated 30.12.2014 executed by the first defendant in
favour of the second defendant are not valid and as such the plaintiff has sought
the relief declaring the above settlement deeds as null and void and not sought
for the relief of cancellation of the above settlement deeds for the reason that
the plaintiff is not a party to the above settlement deeds. Therefore, the Court
fees paid by the plaintiff under Section 25(d) of the Tamil Nadu Court Fees and
Suit Valuation Act is correct. Hence, the order passed by the learned Principal

District Judge, Krishnagiri is liable to be set aside.

6. In support of his contention, he has relied upon the Judgment of this
Court reported in 2006 4 LW 176 in the case of “Siddha Construction (P) Ltd
represented by its Power Agent, Anjay Sharma Vs M.Shanmugam and 5
others” , wherein this Court held as follows:-

“Tamil Nadu Court Fees and Suits Valuation Act, Sections
25(d), 40, CPC-Order 7 Rule 11- Suit was filed by respondents I to
4 to declare that the sale deed executed by the I*' defendant (5"
respondent herein) to and in favour of the 3" defendant (Revision
Petitioner) is null and void and also for consequential injunction —
Third defendant filed 1.A. under Order 7 rule 11 to adjudicate on the
two issues of limitation and valuation as preliminary issues and to
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dismiss the suit-1.A was dismissed and this CRP under Art.227 was
filed against the said order-Held: plaint contains averment that the
plaintiffs are not parties to the sale deed, which is to be declared as
null and void, and the plaintiff valued the suit for the purpose of the
Court Fee under Section 25(d) of the Tamil Nadu Court Fees Act-
Trial Court is right in coming to the conclusion that the suit has
been rightly valued and the trial court has pecuniary jurisdiction-
Plaintiffs are not signatories to the impugned sale deed and they
have also not asked for cancellation of the same-Therefore the plaint
cannot be rejected even before conducting a trial on the issues -CRP

under Art.227 dismissed.”

7. He also relied upon the Judgment of this Court reported in 2014 (1)
MWN (Civil) 522 in the case of “Kousalya Ramakrishnan Vs
B.S.Padmavathy and others” , wherein this Court held as follows:-

“ Held- for determination of Court-fees, averments in Plaint
need to be considered and defences made in Written Statement are
irrelevant-In instant case, as Plaintiff was not a party to Sale Deeds
and Cancellation Deed, Plaintiff need not pay market value of
property as contemplated in Section 40(1)-Plaintiff only to pay
Court-fees under Section 25(d) and not under Section 40(1)-Order
passed in Check Slip directing Plaintiff to pay Court-fees under
Section 40(1), set aside-Civil Revision allowed.”

8. The Principles laid on the above decided cases are also applicable to
the facts and circumstances of this case. Admittedly, the plaintiff is not a party
or a signatory to the impugned two settlement deeds which are to be declared as
null and void and therefore, the plaintiff has correctly valued the suit for the
purpose of Court fees under Section 25(d) of the Tamil Nadu Court Fees and

Suit Valuation Act. The plaintiff has also not asked for cancellation of the
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settlement deeds. Therefore, the plaintiff need not pay the market value of the
property as contemplated under Section 40 of the Tamil Nadu Court Fees and
Suit Valuation Act. Therefore, the order passed by the learned Principal District
Judge, Krishnagiri, dated 28.04.2015, returning the plaint by directing the
plaintiff to pay the Court fees under Section 40(1) of the Tamil Nadu Court

Fees and Suit Valuation Act 1s incorrect.

9. In the result, the order passed by the learned Principal District Judge,
Krishnagiri, dated 28.04.2015, is hereby set aside. The learned Principal
District Judge, Krishnagiri is directed to number the plaint within a period of

one week from the date of receipt of a copy of this order.

10. Accordingly, this Civil Revision Petition stands allowed. There shall

be no order as to costs.

28.06.2023
Speaking/Non-speaking order
Index :Yes/No
Internet : Yes/No
mn
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K. GOVINDARAJAN THILAKAVADI J.

To

The Principal District Judge, Krishnagiri.

C.R.P.No0.2891 of 2015

28.06.2023
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