W.P.N0.23868 of 2012

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Reserved on: 24.02.2023

Pronounced on: 21.06.2023

CORAM

THE HONOURABLE DR. JUSTICE ANITA SUMANTH

WP.No0.23868 of 2012 and
MP.No.1 of 2013

S.Geetha ... Petitioner
Vs

1.The Union of India,
Rep by its Secretary to Government,
Department of Revenue & Intelligence,
New Delhi.

2.The Director,
Directorate of Revenue Intelligence,
Ministry of Finance (Department of Revenue)
Government of India,
7" Floor, D-Block,
Indraprasatha Bhawan,
Indraprasatha Estate,
New Delhi.

3.Senior Intelligence Officer,
Ministry of Finance (Department of Revenue)
O/o, Director of Revenue Intelligence,
No.25, Gopala Krishna (Iyer) Road
T.Nagar, Chennai-600 017.
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4.The Government of Tamilnadu
Rep by Secretary to Government,
Public (Law & order-E) Department,
Secretariat, Chennai-9. ... Respondents

PRAYER: Writ Petition filed under Article 226 of the Constitution of India
praying to issue a Writ of Mandamus, directing the respondents 1 to 3 to pay
compensation of Rs.50,00,000/- (Rupees Fifty Lakhs only) to the petitioner for
the custodial death of Sathyanarayanan and take suitable action in pursuant to
the recommendations made by the 4™ respondent in his letter No.2854/L and O-
E/2008-2, dated 18.02.2009.

For Petitioner : Mr.Mohan, Senior Counsel
for Mr.M.S.Palaniswamy

For Respondents : Mr.R.Sankaranarayanan,
Additional Solicitor General
assisted by
Mr.V.Sundareswaran (for R1 to R3)
Senior Panel Counsel
Mr.P.Kumaresan,

Additional Advocate General

assisted by

Mr.Alagu Goutham (for R4)

Government Advocate

Mr.Niranjan Rajagopalan

for Mr.Ravichandran (in Crl.OP.11024/2006)

ORDER
The petitioner has filed this Writ Petition arraying Secretary to

Department of Revenue & Intelligence (DRI)/R1, Director, DRI/R2, Senior
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Intelligence officer, DRI/R3 and the Secretary to Government, Public Law and

Order, Government of Tamil Nadu/R4, as respondents.

2. The submissions in support of her prayer for mandamus directing R1

to R3 to pay compensation of a sum of Rs.50.00 lakhs for the custodial death of

her husband and suitable action to be taken pursuant to the recommendations of

R4 in letter dated 18.02.2009, are as follows:

(1)

(i)

(iii)

(iv)

v)

https://lwww.mhc.tn.gov.in/judis
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Her husband was employed as Manager (sundry) in V.R.Marketing
(M) SDNBHN, having its head office in Malaysia.

Investigation was initiated by R3 under the provisions of the
Customs Act, 1962 (in short ‘Act’).

The office premises of the petitioner’s husband was subjected to
search on 21.04.2006.

Summons was issued pursuant to that investigation to the
petitioner’s husband directing his appearance on 21.04.2006 at
20:45 hrs. On that day, the petitioner states that her husband was
taken into custody without any basis and illegally detained in the
office of R3.

He was brought to the petitioner’s house at No.9E, New Street,

Ayyavoo  Colony,  Aminjikarai, Chennai  (‘residential



(vi)

(vii)

(viii)

(ix)

https://lwww.mhc.tn.gov.in/judis
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premises’/’residential premises in question’) at about 4.30 p.m. on
22.04.2006 for conduct of search of the residential premises by the
officers. She alleges that there was no warrant authorising the
search.

Herself, the parents of her husband and his brother-in-law were
present when the petitioner’s husband and the officers entered the
house.

The petitioner resides in a flat on the second floor of the building,
above which was an open terrace.

The searched party comprising eight persons searched the entirety
of the house. They are accused of having manhandled the
petitioner’s husband and abusing him. Thereafter and without any
provocation, the petitioner would allege that the officers, including
R3, took her husband to the open terrace and physically assaulted
him.

An officer by name Mr.Chandrasekar then hit her husband in the
stomach, driving him to the parapet wall of the terrace and over it.
Her husband fell down from the third floor and was found dead

when the petitioner rushed down the stairs along with his parents.
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(x) The entire search party went away from the scene of occurrence

without further ado.

3. Various submissions have been made touching upon the veracity of
the proceedings under the Act itself. The petitioner alleges that the procedure
followed was improper and no notices/authorization or summons as required
under the Statute or Rules were issued.

4. According to the petitioner, her husband was in the custody of the
officers at all times and could not have gone to the terrace himself to commit
suicide, which is the defence of the respondents. The only reason why he went
to the third floor was at the instance of the respondents who wanted to abuse
him unseen by other eyes.

5. She also would lament the inhuman attitude of the officers who after
having seen her husband’s fall to his death went away without even waiting to
offer medical help or assistance in any way. This itself, according to her, points
to their guilt.

6. A complaint was filed on behalf of R3 by one Mr.R.Arunsingh, Senior
Vigilance Officer, on 22.04.2006 at 7.00 p.m. before the Aminjikarai Police
Station. That complaint refers only to the presence of the parents of her

husband and it does not refer to her presence. According to the petitioner,
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contradictory statements have been made by the officers which would establish
that they are the cause of his death.

7. The complaint/FIR does not contain a proper explanation as to how
her husband went to the terrace and how his parents, who were initially stated
to have followed him upstairs, were available at the scene of the fall to engage
an auto to move him to the hospital.

8. The petitioner also filed a complaint before K3 Aminjikarai Police
Station on the same day under CSRNO/28/K3PS/06. She does not however
refer to the same in the writ affidavit but, on the other hand has disavowed the
contents of that complaint in her affidavit dated 29.08.2012. She states therein
that the contents of that complaint were incorrect and that she was asked to
merely affix her signature on a complaint that had been drafted by the Senior
Vigilance Officer.

9. An inquest was held in the presence of Panchayatdhars on 23.04.2006.
The Panchayatdhars had held unanimously that the cause of death was physical
and mental torture by the officers of the Customs Department and not suicide.

10. Since the demise of her husband occurred while in the course of
search of the premises, the matter was referred to the Sub-Divisional Magistrate

and District Backward Classes and Minority Welfare Officer, Chennai for
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enquiry forwarded to the Collector and thereafter to R4. The enquiry conducted
under Section 151 of the Code of Criminal Procedure (in short ‘Cr.P.C.”) gave
an entirely different version which militated against the version of the incident
as set out by the authorities.

11. R4, vide communication dated 18.02.2009, agreed with the report of
the Enquiry Authority and the District Collector that applicable guidelines and
proper procedure had not been followed by the DRI officials while conducting
the raid at the premises of the petitioner’s husband and they were, hence,
responsible for contributory negligence in his demise.

12. Departmental action was recommended to be initiated against the
following DRI officials, who were part of the team that had conducted the
search:

1 Mr.R.Arun Singh (Senior Vigilance Officer)

2 Ms.Susan Vargesee (Senior Vigilance Officer)

3 Ms.Nalini Rajan (Intelligence Officer)

4. Mr.Sukumar Suresh (Intelligence Officer)

5. Mr.Ramakrishnan (Intelligence Officer)

6 Mr.Girish (Intelligence Officer)

7 Mr.Chandrasekar (Intelligence Officer)

8. Mr.Ram (Intelligence Officer)

13. Despite the specific recommendation of R4, R2 has not taken

effective action as against the officers, the petitioner alleges. In the course of

hearing and on a specific query raised by the Court, R1 to R3 have confirmed
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that an enquiry was initiated based on the recommendations of R4 where, by
proceedings dated 26.05.2009 the officers were found to have been blameless
and the enquiry closed along those lines.

14. In conclusion, in the writ affidavit, the petitioner would state that she
had witnessed the entire occurrence and swears to the position that it was R3
and the officers of the DRI who had tortured her husband, Intelligence officer
Chandrasekar being responsible for kicking him over the parapet wall. She
relies on the report of the Panchayatdhars and the enquiry conducted by the
Sub-Divisional Magistrate, that, she states, is in support of what she witnessed.

15. She relies on the decision of the Division Bench of this Court in
K.Kabali (@ Kabalesswaran v. State of Tamil Nadu and others [2006-3-L.W.
81], which concluded with the Division Bench finding negligence on the part of
the Police officials in that case and directing compensation to be paid.

16. Per contra, the respondents would vehemently deny any involvement
in the demise of the petitioner’s husband. They do admit to investigation
having been conducted under the applicable provisions of the Act. However,
according to them, those investigations and other enquiries had been conducted

strictly in line with the provisions of the Act.
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17. Notices and summons had been issued as required. Search had been
conducted after proper warrant of authorization having been issued. There was
thus no merit in the allegations that the actions had been unsupported by
relevant provisions of the Act. The respondents were directed to produce the
files to establish that proceedings had been conducted in line with the
stipulations under the Act and applicable Rules and Regulations.

18. The respondents have filed a compilation dated 11.04.2022
containing documents from S.Nos.4 to 10 being (i) copy of warrant of search
under Section 105 of the Act (i1) Summons dated 21.04.2006 issued under
Section 108 of the Act to the petitioner’s husband directing his attendance at
20:45 hrs at the office of the Directorate of Revenue Intelligence, No.25,
Gopalakrishna (Iyer) Road, T.Nagar, Chennai — 17 (ii1) Seizure Mahazar dated
21.04.2006 (iv) Statement of petitioner’s husband dated 21.04.2006 (v)
Summons dated 21.04.2006 issued under Section 108 of the Act to the
petitioner’s husband directing his appearance on 22.04.2006 at 10.00 a.m. at the
office of the Directorate of Revenue Intelligence, No.25, Gopalakrishna (Iyer)
Road, T.Nagar, Chennai — 17 (vi) Warrant of search dated 22.04.2006 of the
residential premises in question, issued under Section 105 of the Act vii)

Mahazar of witness dated 22.04.2006.
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19. The above documents are stated to form part of the official records
and there is no avenue to suspect the same in any way. The petitioner has also
not pointed out any lacunae or error in the documents filed. Thus, on this score,
this Court concludes that there is no infirmity as far as the procedure followed
in the conduct of investigation proceedings barring the events leading to the
unfortunate demise of the petitioner’s husband.

20. I hasten to add that it is quite another matter as to whether the
petitioner is entitled to compensation or whether enquiry is to be ordered as
against the officials of the DRI as prayed for and these questions will be
considered shortly.

21. It is the defence of the respondents that in the course of enquiry on
22.04.2006, the petitioner’s husband, midway through the investigation, ran up
the stairs to the open terrace. He was followed by his parents. Events after this
point are a little unclear as to whether any officer of the search team went
upstairs in his pursuit or remained where they were.

22. While 1t is the petitioner’s version that her husband was taken
upstairs at the instance of the officer and that some of the officers did follow
him to the terrace, the FIR records the version of the respondents that the

officer remained in the searched premises and did not follow him. Upon
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hearing a thud and some commotion, the officers proceeded downstairs to the
compound.

23. After ascertaining that the petitioner’s husband had fallen to his
death, the search party left the proceedings. Thus the respondents would
disavow any involvement in the demise of the petitioner’s husband stating
categorically that he had chosen to commit suicide rather that cooperate in the
investigation.

24. They however deny that they had been responsible for his decision as
the proceedings initiated were scrupulously in line with the statutory
provisions. There was no detention of the petitioner’s husband as alleged. He
had not responded to the summons on 21.04.2006 and thus the question of
detention does not arise at all. On 22.04.2006, he had come to their office and
the team had asked him to accompany them for the search of his residential
premises. There had been no force applied, let alone excess of force and hence
they cannot be held responsible for his demise.

25. The Revenue relies on the judgment of the three Judges of the
Hon’ble Supreme Court in Sube Singh v. State of Haryana and others [(2006) 3
SCC 178] and it is their submission that the award of compensation can be

considered only in cases where it is incontrovertible that there has been
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custodial death or torture. In the present case, this burden of proof has not been
discharged by the petitioner and hence the request must not be considered

favourably.

26. Pending Writ Petition, there is one development which has been
argued in detail by both sides. The petitioner is stated to have moved a
Criminal Original Petition bearing No.11024 of 2006 seeking a direction under
Section 482 of the Cr.P.C. to the first respondent, the Inspector of Police, K3,
Aminjikarai Police Station to register a case based on her complaint dated
22.04.2006, investigate the same and file a final report.

27. That Crl.O.P. came to be closed on 12.06.2006, this Court recording
that the learned counsel for the petitioner had made an endorsement that the
petitioner was withdrawing the petition. The counsel, as per order dated
12.06.2006 was one Mr.B.Kumarasamy. According to the learned counsel for
the petitioner, the petitioner had never instructed any Advocate to file a
Criminal Original Petition. Thus, by order dated 16.09.2022, my predecessor
had directed thus:

Issue notice to Mr.B.Kumarasamy, the learned counsel

appeared on behalf of the petitioner in Crl.O.P.No.11024 of 2006

returnable on 28.09.2022.

2.The additional affidavit filed by the petitioner is taken on
record.

https://lwww.mhc.tn.gov.in/judis
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3.The Registry is directed to print the name of the State
Public Prosecutor. Post the matter on 28.09.2022.
Order dated 28.09.2022

Mr.B..Kumarasamy, learned counsel who originally filed
the Criminal Original Petition on behalf of the petitioner present
and he submitted that he has filed petition on the instruction of
one Advocate M.Ravichandran. The Crl.O.P has been filed for a
direction to register a complaint given by the Writ Petitioner.
Since the Police has already registered the FIR based on the
report, the Criminal Original Petition has been withdrawn and
his statement is recorded to that effect counsel is required to file
an affidavit.

2.Issue summons to the Advocate M.Ravichandran.

3.Post on 18.10.2022. In the meanwhile, learned

Government Advocate (Crl.Side) is directed to file all the

certified copies relating to the investigation conducted in the case

in the next date of hearing.

28. Mr.Kumarasamy has filed an affidavit dated 18.10.2022, after receipt
of notice from this Court. According to him, it was one Mr.M.Ravichandran, a
member of this Bar, upon whose instructions, the Criminal Original Petition
was filed based on the complaint of the petitioner dated 22.04.2006. He would
state that the petition had been prepared by him and handed over to
M.Ravichandran on 25.04.2006. He thereafter made a mention before the
concerned Court and obtained a slip for the hearing on 26.04.2006.

29. The following parties were arrayed as respondents: (i) State rep. by,

The Inspector of Police, K3 Aminjikarai Police Station, Chennai, (ii)

https://lwww.mhc.tn.gov.in/judis
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Chandrasekaran, Senior Intelligence Officer, Department of Revenue
Intelligence, Chennai. (ii1)J.Balakrishnan, Assistant Director, Department of
Revenue Intelligence, Chennai.

30. The Crl.O.P. was listed for admission on 26.04.2006 and notice was
ordered to R1. The matter was listed thereafter on 12.06.2006. On that day, the
learned Additional Public Prosecutor brought to the notice of the Court that a
case had been registered in Crl.0.P.N0.409 of 2006 under Section 176 Cr.P.C.
based upon the complaint by the Senior Intelligence Officer, DRI in respect of
the very same incident.

31. It was thus that this Court, noting that a case had been registered for
the same incident and that investigation was on-going, advised the learned
counsel to withdraw the Crl.O.P. Thus, his junior, one Mr.R.Babu, made an
endorsement for withdrawal and the Crl.O.P. was dismissed on 12.06.2006. He
would confirm that he had never met the petitioner in person and that the
entirety of the Crl.O.P. had been triggered only by the instructions given by
Mr.Ravichandran.

32. The said Mr.Ravichandran has also filed affidavit dated 11.11.2022,
pursuant to summons from this Court. In his affidavit, he states that the

petitioner was well known to him for many years. She had contacted him on
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21.04.2006 around noon requesting assistance in regard to the customs matter.
He was informed by her that her husband had been taken to their house with
Mr.Chandrasekar and Mr.Balakrishnan, DRI officers.

33. While he was enroute to their house, he received a phone call
informing him of the demise of the petitioner’s husband. He thereafter
accompanied the petitioner to the police station and filed a complaint advising
the Writ Petitioner that a Criminal Original Petition must be filed seeking
direction for registration of the complaint. One discrepancy herein is that the
phone call is stated to be on 21.04.2006 whereas the events in question leading
to the demise of the petitioner’s husband took place on 22.04.2006.

34. Upon receipt of her instructions, he engaged Mr.Kumarasamy for
taking necessary steps and pursued the filing of Crl.O.P. Thereafter, his version
of events aligns with that of Mr.B.Kumarasamy in his affidavit. It is however
the categoric statement of the petitioner under additional affidavit dated
16.09.2022 that she had never instructed Mr.Kumarasamy to take steps to file
the Criminal Original Petition. She states that she does not know who

Mr.B.Kumarasamy is and had never instructed him to file any petition on her

behalf.

https://lwww.mhc.tn.gov.in/judis
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35. She has filed a separate counter affidavit in relation to the affidavit
filed by Mr.Ravichandran and denies knowledge of this person as well. She
expressly states that she does not know him and thus the question of contacting
him to state that her husband was taken into custody on 21.04.2006 does not
arise.

36. She denies that he had accompanied her to K3 Aminjikarai Police
Station and that any advice had been given by him in regard to the legal steps to
be taken by her. There is a discrepancy in this statement in so far as, in the
complaint filed on  22.04.2006 by the Petitioner  under
C.S.R.No0.28/28/K3PS/06, the Petitioner has mentioned the presence of two
persons with her, S.Thamizharasan and Ravichandran.

37. She also disavows the contents of the complaint stated to have been
filed by her before the police station on 22.04.2006 which is the reason why
perhaps the complaint does not figure as part of the writ affidavit at all. She
agrees that the complaint has been signed by her. However, the contents, she
states, were the version of the police officials and she merely and hastily signed
the same. She states that she is not aware of the stage of that complaint. This
aspect of the matter has cast a pall over the version of events as projected by

the petitioner.
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38. The Court is cognisant of the fact that in matters involving complex
and torturous facts such as these, the persons involved would be in a great deal
of confusion, uncertainty, grief and panic. One could thus be expected to be
faced with conflicting statements made to different persons and different
versions of events emanating from various parties that would have to be
reconciled to arrive at the truth, or what one believes, is the truth.

39. As regards the filing the Crl.O.P., the petitioner would state that the
records indicate that the Crl.O.P. was filed on 25.04.2006, three days after the
demise of her husband and she was in no frame of mind to contemplate
litigation at that time. She denies her signatures in the vakalatnama and in the
Criminal Original Petition and reiterates that she has filed no cases apart from
the present Writ Petition and complaints/representations made to other
authorities seeking compensation. In fine, she states that the facts as relating to
the Crl.O.P. casts ‘heavy doubt on the acts of the respondents’.

40. Much has been made of this matter and, in my view, this peculiar
sequence of events provides some guidance as to the conduct of the parties,
though the Crl.O.P. having been dismissed as withdrawn, might only have

limited bearing on the adjudication of the petitioner’s prayer.
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41. It 1s the specific allegation of the respondents that the withdrawal of
the Crl.O.P must be seen to be an indication that the petitioner did not intend to
press any charges or pursue litigation as against them. They seek, in effect, to
taint her conduct stating that she did not pursue her police compliant and chose
instead, to withdraw the Crl.O.P. On the other hand, it is the petitioner’s
allegation that the respondents have some connection to the Crl.O.P, going to
the extent of alleging forgery of her signature.

42. Neither submission appeals. If really, the petitioner had filed the
Crl.O.P. and withdrawn the same thereafter, there may have been any number
of reasons for such withdrawal. In fact, the order in Crl.O.P records that the
closure was on account of another complaint filed by the officer relating to the
same incident. This cannot lead to any adverse conclusion drawn as against the
petitioner.

43. Then again, if indeed the respondents were responsible for the death
of her husband, it would be contra to their interests to have filed the Crl.O.P
seeking registration of the petitioner’s complaint. Thus no motive can be
attributed to the respondent as well in the filing of the Crl.O.P under false

pretences and braving the grave repercussions of the same.
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44. In order to satisfy myself, the records of the Crl.O.P were called for
and the signatures therein compared with those in this writ affidavit. It is true
that there is no stroke to stroke match available and even to the untrained eye,
there are some differences that are visible.

45. However, there is no need for this Court to delve further into this
matter as the petitioner has not chosen to pursue the matter further by seeking
to subject the signatures for forensic testing. On a balance 1 prefer to let this
issue rest rather than distract the Court from ascertaining the true events of
22.04.2006. However, the discrepancies that it has brought to light, as noted in
the preceding paragraphs, have weighed with me in the ultimate conclusion
arrived at.

46. Coming to the events of 22.04.2006 itself, the respondents have filed
a compilation dated 11.04.2022, documents at S.Nos.1 to 3 dealing with the
Criminal Original Petition, which issue has already been dealt with by me
above and documents from S.Nos.4 to 10 relating to the procedure followed for
investigation under the Act. These documents, touching upon the investigation
conducted under the provisions of the Customs Act, reveal to me the trajectory

of events.
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47. The investigation commenced with search warrant dated 21.04.2006
in respect of the office premises of VR Marketing and summons directing the
attendance of the petitioner’s husband on 21.04.2006 at 20:45 hours at the
office of the Directorate of Revenue Intelligence, No.25, Gopalakrishna (Iyer)
Road, T.Nagar, Chennai — 17. The proceedings continued with issue of
summons dated 21.04.2006 directing attendance of the petitioner’s husband on
22.04.2006 at 10.00 a.m. at the office of the Directorate of Revenue
Intelligence, No.25, Gopalakrishna (Iyer) Road, T.Nagar, Chennai — 17.

48. Thereafter, a warrant for search of his house on 22.04.2006 was
issued and the presence of the officers in the residential premises on 22.04.2006
is supported by this search warrant. In support of the allegation that the
petitioner’s husband was illegally detained between 21.04.2006 and 22.04.2006
in the custody of R3, in his office, the petitioner has referred to a phone call
made by her husband to her at 8.00 p.m. stating that he was in the office of the
officials and was being tortured. There is no record or evidence produced to
substantiate any such call having been received by the petitioner, such as phone
records, and this statement has been specifically denied by the respondents.

49. As it is quite normal for investigation to continue beyond standard

office hours, the allegation regarding illegal custody calls for some definite
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evidence/proof. The Court is conscious of the fact that in matters such as these,
it is well nigh impossible for the complainant to have cast iron evidence in their
possession to establish their version of events.

50. In the present case, there is no material at all available in support of
the allegation of illegal detention and thus the Court must decide this allegation
based on the circumstantial evidences. There is nothing to indicate compliance
of the petitioner’s husband to the summons issued calling for his appearance on
21.04.06. Further, the petitioner does not refer to any attempt by her or the
family to contact him over the phone or to reach him at the office premises of
the respondents which would seem the likely reaction, particulary if the
petitioner has, as she claims, received a phone call from her husband alleging
torture.

51. She also does not refer to any statement of his at any other point of
time to the effect that he was detained at the customs office. I am hence unable
to accept the statement of the petitioner that her husband was detained in the
custody of the customs officer between 21 and 22™ of April, 2006 and the

submissions on this count are rejected.

52. The parents of the petitioner’s husband have filed a petition to

implead themselves, which has been stoutly objected to by the respondents who
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state that the application is filed belatedly and that there is no substance in the
same. This petition, though filed in 2013, has not been ordered till the final
hearing of this Writ Petition and hence, at this distance in time and seeing as
this order disposes the Writ Petition filed in 2012, I see no reason to order this
implead petition. Hence, the implead petition is dismissed.

53. What remains is to ascertain the cause of demise of the petitioner’s
husband. For this, the events as stated by the various persons/authorities, the
petitioner, the SIO in the FIR, the report of the Sub-Divisional Magistrate and
District Backward Classes and Minorities Welfare Officer dated 12.12.2006
and the report of the District Collector dated 18.02.2009 must be reconciled to
separate chaff from the grain and arrive at the possible/plausible sequence of
events. The complaint filed by the petitioner reads thus:

CSRNO/28/K3PS/06
22.04.06
0 & 63T s 681
ALY Bi

SHT  FHWHTTTWM T, 35,

W/0. &S WIBITIT 6587601,

No.9-E, New Street,

I6mIb S &6,
O&siemer - 29.

Cluymir
2 WiGH. SISO JHpUIuToni euit Sa,
FLLID § QUNEIS.
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K-3., QoinbeHEHemy HIale Blenevulin,
QI6mTH S &6,
Oaaieme - 29.

BIe &SSHT FHHlwW BIFTWSIST W/o, FSHHWBTITUMTE 6T(ASHH
C&BM(h&HGIL  Y&STT 106 Tl SHoeul  FH W BT e
al. gy, riblslys wmdm Green Panel ysyuevssslsd 9-A, 3 floor,
Alsa Mall, wrediyws Gomy suwyf, Cadisnar eaaim  alleurd&sle
wGvFlwrallambgd  MDF  plywood  board 10Gev Flwimalled](mb &
Qm& G GlF b ANUNSS B0 Qb SHlwmalley 0) & 687 610 607
S 8V6U6V 5 Cummlumenym & 9 _6TeNMMmIiT. 96U & 6N 67631 G5 6001 6U T
@QuéEGua  QFuyn yoassH  CUTHLs@MBSGL QndGusl el
(Customs duty) @eopliuy G6&FnsSsPH aumSImri. yeullLd Yo d D
customs duty pouauimiGaT CFNSS  uBHSIDIT. el eSS
customs duty QeUMIEIGAT 0MHH  JYWOUVSH  JHOUMIEIHOT 665 & LD
peoOnWTsE 2 eiatel.  HASHG (peowluy oMo eSS L eienmi.
@Qauemr @néEGugl  QFwg e QUTHLHEFSHGIL  customs duty
womih  wHy  aflssr  epbw CFmSHH  umSIDIT. Qb SBlemevullsy
Cemhmy  21-4-2006  smemev  10.30  wewflwenallsh  Director of Revenue
Intelligence, T.Nagar, Chennai QNS BIV(BHES S BUTSHE
SIIEIHLU  SEUOUT YUV ES B0 DB SH — HUDT IS S
SIS 5] SIEIS AUV E5S B60 Qwb 26060 & &l
SpUMBISmaTulh  ThsHEH  CFeiy  allLer.  @re BTG
(21-4-2006) 8 wenflweralled 6161  SHewmoui  YbHS ANV SS D6V (B S
O BHTem6vGL &Flufled Q&L A t72000) QnéSus FIDLITH S0 60T
SN SGHHMOT  CHL(Hhh WHmIh b FOUTHISS UMD  61606VMD  6TRIG
2 aTengl 6im GCHL(H 616Im s HYNSDH  Ceumy  Gleusismnan
Cuiuirsafle) m&OWIRSHSE UTRIGMUSTHALL aTenaTyld @bS 6Ll
Carsa allhusrasan (Ss1) WIL (HhusTs  ampflarmi. o LCar  BIe
s  05fbs 2 wibslwain apssplehisst S.sudlprgsr  wHHD
rallgbalre Seauisafl @&umnf  &HpCarar. Syeuiker &Hremev DRI
office Gagaimy uriiusres Qaraeari. Ung @y wswd 1.00
wesflweraflsy DRI Q&siny urisSsrsan, ooy @Qney .00 waflsbs
LT  BLaEIMSSI0  Moreil C&Fuwl GCuTuSTHaLL & PleTniT SHa.
ASNHlmLuleL 611 Hameusmy  “Alsa Mall” QyaiusvE S S0 8§ BUi &6
DRI office olpbsH HmpdHdH bSH  Asyeuvsds  omdlwissar  (peiy
us s HSYmSSleniser. Um@ 4 wellwemallsh (wmemev) 6T
Alyh@ Cateiy MBS aa (o udd HYNSS BrIGH Bbs
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@néGusluley  FOUTHSS UMSHS QUERISTS C&T(H S SHalhEISH6l
GSOnSmS @UUSH CBTaTERIGN @mubuaimTe) 2 BigGeT e allsnuw
(&BM1)  aupddlsd  CFTICUE iy  FHIICFEHINT LTS (KL a6
LHid 6 DRI SYVIUGVTEHOT  6T6O  FHevuleU6m] 61681 ol lg60  Glosh 2 6en
CurisnL wTYdHG AopdHsdH Fadim JudHdH 2055H0M. B
Hhés Oaaim Curg &FHaNCFETH aaim  HayeueviT eaieme &Gl
soteflall’(h 6Tl Sauuems 2 endSHSH  OrleL  wrgullellmbg  S6lp
sarefl el Lewir. mrer usMll Gumll &6l b UTTSSEUTIS 6Te
saueul  wewenL 2 emLbg  WwEF  Cuddl  Qebeoroed Qs
Ceusiong dlsh  HILBEHTT. BT IS &S GUILGLE. YOCUTWS
RIS (HHS DRI gseueviser  ymIS(KHS Ul Leri. Brel 66
s gat  BOrLaGurT m HLCLTAl FHBHlwubBTrTwsme (616
saey) goplé  Carait  mdlaaier  M.R.Hospital — Glasmei
Cl& e Comid. U RIS (B S SPUTEH 1D AT G Cur s
wmSHUnmaTS  LETasi(h  Gurtsd  ClFnaiarniser. 66— &eawoue]
SPUTSHSIL  CUTE  1HS ST dG CsTah ClFaimeyL el  ymiEesien
mS ST Har et @mBSHAMLESTS T mlaTnisa.

&G  HMmIGeT  Fpsm  Cuhuy  Fouah  GUISSH 66
s  6srmn CFUs FHICFHIE, UTVS (Kl WHMILD
DRI  gaeuevirsger 108 &b& BLOSDE 6hSEH 681EG b
UIBIGLILY  STPEOUL 68T CaBL (b &0l &6 &6 M6,

QuUusHE SRS 2 aenLou)6Tan
2]
(ST &G UIIBITITITILIHT 65T )
The FIR filed by the SIO records thus:

FIRST INFORMATION REPORT
(Under Section 154 Cr.P.C.)

1.District Annanagar PS. K3 Aminjikarai Year
2006

FIR No.409/06 Date:22.04.06
2. Act Cr.P.C. Sections 176 Cr.PC

3(a) Occurrence of Offence Date: 22.04.06 Time:17.30

(b) Information received at PS Date 22.04.07 Time: 19.00
4.Type of Information: Written
5.Place of occurrence: (a) Distance and Direction from PS : /> Km,
south

(b) 9E, New Street, Ayyavoo Colony, Il floor, Chennai-29.
6.Complainant / Informant (a) R.Arun Singh
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(f) Occupation Senior Intelligence Officer

(¢) Directorate of Revenue Intelligence, 25, Gopalakrishna lyer
Road, T.Nagar, Chennai-17.

7.Details of known (suspected / Unknown accused with full
particulars

Deceased: Shri K.Sathayanarayana.
8.Reasons for delay in reporting by the complainant/informant: No
delay
12.FIR Contents

Submitted:

Received the complaint on 22.04.06 at 19.00 hrs from
Mr.R.Arun Singh, Senior Intelligence officer, Directorate of
Revenue Intelligence, 25, Gopalakrishna Iyer road, T.Nagar,
Chennai-17 which runs as follows. From R.Arun Singh, Senior
Intelligence Officer, 25, Gopalakrishna Iyer road, T.Nagar,
Chennai-17. To The Inspector of Police, Aminjikarai Police Station,
Aminjikarai, Chennai. Sir, based on specific information that
M/s.V.R.Marketing (M) SDN BHD and its sister concern M/s.Green
Panel Boards are engaged in the under invoicing in the supply of
MDEF boards and plain particle boards from Malaysia to various
Indian importers. This Directorate initiated investigations under the
customs Act 1962. The office premises of M/s V.R.Marketing (M)
SDN BHD Chennai was searched on 21.04.06 and some
incriminating documents in connection with the said under
invoicing were recovered under Mahazar dated 21.04.06. Summons
were issued to shri K.Sathayanarayana counting Manager of M/s
V.R. Marketing (M) SDN BHD Chennai and his statement was
recorded on the same day. Subsequently another summons dated
21.04.06 was issued to shri K.Sathyanarayana under section 108 of
the Customs Act 1962 for his appearance on 22.04.05 at 10 AM.
Shri K.Sathyanarayana did not turn up for enquiry at 10 AM.
Instead he came to office at 12.00 hrs on 22.04.06. Then the DRI
officers informed Shri.K.Sathyanarayana that they wanted to search
his residential premises situated at No.9 E Il floor, New street,
Ayyavoo Colony, Aminjikarai, Chennai based on the search
authorisation issued by the Assistant Director, DRI, Chennai under
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section 105 of the Customs Act, 1962. Then Shri K.Sathyanarayana
accompanied the DRI officers for the search of his residential
premises. The officers started from office at 16.00 hrs. Then the
officers called for the two independent witnesses and entered the
residential premises at 17.00 hrs. During the time of officers entry
Shri K.Sathyanarayana’s, mother father and his brother-in-law was
available. The officers showed them the said search warrant and
explained to them about the purpose of their visit. During that time
shri.K.Sathyanarayana went out from the house. Immediately his
mother, father and brother-in-law followed him. The officers then
came out of the said house and found that Shri.K.Sathyanarayana
fell down from immediately the officers came down and by that time
shri.K.Sathyanarayana was taken in an auto by his parents and
brother-in-law. The said incident occurred around 17.30 hrs on
22.04.06. The  Independent  witnesses  present  were
1.Shri.V.Balasubramaniam son of Shri.R.Venkatesan and 2.Shri
N.Sekar s/o, shri.K.Natarajan. The officers who were presented
were  1.shri.Sushan Varghese, Senior Intelligence Officer,
2.V.Ramakrishnan Intelligence Olfficer 3.Smt.Nalini Rajam,
Intelligence Officer, 4.Shri Chandrasekar 10, 5.Shri.S.Sugumar
suresh 10, 6.Shri.V.Srirm, 10, 7.Shri.Girish 10, of DRI Chennai.
Latter we came to know that Shri.Sathyanarayana expired. This
complaint submitted for necessary action.
Sd. R.ARUN SINGH.

The above complaint was received on 22.04.06 at 19.00 hrs
and registered a case in K3 Aminjikarai P.S. Cr.No.409/06 u/s 176
CRPC and the original FIR along with original complaint was sent
to the P.A. Collector (Gen) Chennai collectorate and the copy of the
FIRs sent to the officers concerned.

Sd.,22.04.06
Sd., 22.04.06 Signature of the officer/
Signature of Complainant Incharge Police Station
R.ArunSingh M. Kumaravelu
Inspector of Police L&O
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54. There is no mention of the complaint filed by the petitioner in the
writ affidavit and she, in fact, disavows the same in full. There have been some
contradictions that arise on a comparison between the complaint and the other
pleadings as noted in the preceding paragraphs of this order (see paragraphs 33
to 45). That apart, the presence of the petitioner at the residential premises at
the time of search on 22.04.2006 is itself uncertain as the FIR filed by the
Officer does not mention her presence there. Neither does the petitioner, in the
complaint filed by her.

55. However, the petitioner avers that she was in the premises at that
time, making much of the fact that the FIR omits reference to her. These
contradictions cannot be brushed aside but have to account for something, and
to my mind they are a pointer to the fact that the petitioner’s version is not to be
taken totally at face value.

56. Though the petitioner’s presence, as such, might not be of any
consequence to decide the modus operandi of her husband’s demise, her
conduct, particularly the integrity in facts as projected by her, is critical as to
the impression it creates and the weightage that one would attribute to the

version that she presents.
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57. The disavowal by her, of the complaint filed on 22.04.2004, cannot
be accepted without demur and unquestioningly by the Court. No doubt the
petitioner might have been shaken and traumatised by the incidents of 21 and
22.04.2006. However there was no need for the names of Thamizharasan and
Ravichandran to figure in the complaint if they had not been present with the
petitioner and accompanied her to the station. The consequential inference that
this Court is led to is that the petitioner’s statements cannot be taken as a
faithful depiction of the facts and of the events commencing 21.04.2006.

58. The Statement of Panchayatdhars dated 23.04.2006 reads thus:

LUGhETWSHHMT __FH(HE H

&ETVEHOIFSH  Sh.FSW  BIITWIGIE  6aLT  6TRIGEFHS
Baimres Qs My Syt Wesan oSTugrel] &Flps Caoausbar 6lFw S
ubgaienni.  GoodiL  pasauflulsd  @mbE  BUT T e (hHMTS
UFSG  uLSHaTTT.  JuhSS @em UbH  Bloomw 2 awh. GlsyLh
DlmeusHiemrusnand®H  Oaaimy &l COFdumsd  upsHSHTs
Ol &1 w7 L6t 616 Hall & Ol L (& 60T 151 &5 @ LD LILp &> 8515186361 U LD
Oamatammseui.  YouGsulley  Curgd  CQETeawi(hHemen  GlFwsumenyms
QubE CFug eubgeami. aflergemamuilar Curg eallFrgmen CFus
DRI 9alarflesmmsd) Jusdbsd 2055& &ThHmn  CFdwiul L
SIS Slman  Cuan QnédGus CFUE &HloLES abBLTHSDS
QURIGETS 6C&BT(HSEHaD. @ebsmev TaIMTED  YourdH LevaTall  &HHTeme
@aiupsEslsd  Gomeurallurs  Caiss  allhusrsan  Cusain  Sjausny
CurienL wMIYSHS ABS AeiTHaT CETasih CFainy s s
2 MWBSHHTHAL wmaTall SHhHHouUTH EFLBTCFHT 6aim Y& &
nemstalleow  Sataflall’ (h  FHUWBTITUSTO®T 6Tl 2 DHSHHT0 Ui
Gurisor  wrpulslmba &6 allphbssrean  ariGma Al whHE
UbEH SO ST  LHhSSHUDE LG CeTaih  ClFn  Yeusy
wemerall smIGSaTLL  C&STemveud] (pevd  C&MallSSMiT. BIRIGHT YBIG
CaaimCungl Syt @rdHs  GeusianSslsd Q@BBSHTT.  ousHy  Sestlwmi
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nh&EHunemadG Qarat,  QFaiCmmb. bS  0@hd Hiounseaullsy
KMC & O&radih Gasev GCarreri. ©s.61b.&1 100 SH6U0606T &G
Oasmey O&aim Curgd  YriG wLHSHMT UlCETSISH el
QuiHal’LerTEs  CF0s SRS (puursd C&STHOLWINL  LHYILD
YsHGH LS SHE  FlHiums  FUsHTan  Cuée  GlrleL
wryullellhbS Sk FHBITCFST 668IH  seULT 6T 2 0 SHSHSTOID
&6 alyhg Qubg allliri. Sn.SSuprjuss QnbBESHES WP
Gurmy  CuhGIIdILL  oI&FE  oeuTHeT ST SITILL 616
Sl Salursayn U urdsursan CsMalsdas 6 slemi.

/ugSEOUTTSCHT /| Carariaruy @b S/
1.8d.,
(DR.ARJUN THOMAS) Age.43/M
S/o0. Late Mr.Bala Subramaniam,

286 (B) New Street, Ayyavoo Naidu Colony,
Aminjikarai, Chennai-79.

2.58d., 23.04.06
(K.Ravanan)

3.5d., 23/04/06

4.Sd., 23/04/06
R.Babu

5.8d., 23/04/2006
/616 (Lpedieaflemevullsh/
Sd.,
Sub Divisional Magistrate

and District Backward Classes
and Minorities Welfare Officer

59. The statement of the Panchayatdars records the possibility that the

petitioners’ husband was being harassed by the respondent officials and that

https://lwww.mhc.tn.gov.in/judis
29



W.P.N0.23868 of 2012

such harassment was what eventually led to his demise. The relevant portion of

the report of the Sub-Divisional Magistrate dated 12.12.2006 reads thus:

GLogyid B & & &IWIBT [T WL 65T 657 67 & 1565 HUITHT Iy 6fl& &
UM &G poV S HlaylLh Ul (h& SILbS
Sh.FSFWBTITUSI DT — HLELT  ewgeui 2 SalluL 6
QMSBIIGTHN  HSHUNMNSHSG ADPSHHE  CFaimsHTs
G olyatertCr  Sally  YOCUTH SIS  WHLUSSHT (Sl(HLS.
&S FSDHWBMITUISS) STl S YHBL @HHSHDHMEH
g Gafalssallsvem. STwrf Hardl TS psvdsHl60
SOTG MHUOSeT (H(HUOS. SST FSHHWBTTTWMIET) &6l Gl
&S ImBlY  QBBESETE  gHh  Csfaldsalsiemev.
6767 G 61 BB, B&HM & & BB ITIT T LI 65T 65T Iy 6fl& &
UTHGHUPvS Dleme  Goup FTLFWEISaT FSHID @606V S SHT60
(155 FLhLIT S1D LMy Lh 155 &L S1l6v6vT &)
(ppeLWT & gMHUSNS Sh BT EI & 60 @s06m6v. B,
& & DI ITIT T LLI 60T 65T Qg UL (h Qb s 6T60T LI S (S
FTLFlWRISeT  Q@mBSounslaun,  @euf  @wodlnE  wrr
sryemd 6o AU (HhE &mm  Quevalloemev. @ mLilein
61 (6L U] L{6V6aTmU16Y & HI6HM ) DB b6 BI(,.
FSHIUBTITWEI DN  CaTHemerul  ClFsbsvallevemev  6Te mmTsyid

BI(,. & & BTG ITIT T LI 65T 65T alL emL CaFTHemaullL
CaaiflmsHmriser. YaumepLw i enl  CarHemarull 6L (h
Y 8VI6U6VIT FH 60 6681 M) (Batﬁir;@: Fir & 6LIT ] 6507 L9 60

Caarflméasmniser. ourdH eailenl GCarsmaullhd  GuTS
B FHHW  BIITWSIE (Y RSHIOIPILY 6Tl S ST,
965 6mL063I W QUL &% Ol WL ST yILD, S 6uiT QL mL
Canpmarullhih  CurCs  Your  alleor el  GeuaflGu
Oeaimburgd Syeusmn Ular GasrLgallsbsmsv eormih  Sjeui g
GESLAITNSE  @ObBSTT  aeimn  Sefluels o fanwemul
B &THHMTHIW — HTHRISH6NT &L (hLIL(h & & allshsm6v 67631 My LD
Oarfallg Hietereri. 6L (h UHMTUSSHIDM I BHIHTH&HaT @@.
FhplupTiruansiler alleoL Carsemenuilhd  Gurg &y
(Bmgg:m SIS @MBLSHBSTH Q@ CHMydE Gusd e
6T uILIy Ol &1 & 6urflsor Qi lpHS AF: 2o CarsHememuilL
CFsimeuiiser  @eauiser  Canpemer  (pyud eI, @BS
Blapalh@®  ouworel S FHBSWBITTWOTDET  6ui
Al H& ClouaflGus 5 687 651) & 65) FWIT & CFVoUm S
Agnssion  @eEAnbstw.  @bs @viy @i
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alL 6L CaFTHematull(hih CumT ] OUL I (KLU &
Sl B(Mm&SHVMD. QBT  Qpevld Sl &S DIWIBTIT L6 65 6or
alyn@ CarsmardGd aain mUTUSSI®D  LevaTTiiey
9 &&&e1  (names removed in the interest of brevity as they are
figured elsewhere) @&lw 8  ysuvisEs  PI&ESTMS
@evevmiogptd  Guogyd  FHnY  SUETOTE  QBS  DI.
FHBUBTITURT DS — SHaUSTallS B HBSTH — QBS  @miy
Al ed CarHemen OFwYd Curg FHULYHESS umUiLlshemsv
6TGHTLI BT 6V, B, & & B WIIBIT [T T LI 65T 6T @QmiysE Qb5
gmallhg  euiser  Qurylureurnisear e GHilaldgH b
ClamaiTaTiiLI(h &SI &i.

60. In light of the above report forwarded through District Collector and

the recommendations of the latter, R4 recommends action against the officers

and the communication to the DRI reads thus:

PUBLIC (LAW & ORDER-E) DEPT.
SECRETARIAT,
CHENNAI-9.

Letter No.2854/L & O-E/2008-2, Dated 18.02.2009.

From
Thiru.D.Jothi Jagarajan, 1.A.S.,
Secretary to Government.

To

The Director,

Directorate of Revenue Intelligence,
D Block, 7" Floor,

Indraprasda Bhavan,

Indraprasda Estate,
New Delhi — 110 002. (w.e)

Sir,
Sub: Law and Order — Chennai District — Death of Thiru
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Sathiyanarayanan on 22.04.2006 at the time of house
search by the officials of Directorate of Revenue
Intelligence — Police Standing Order Enquiry
conducted — Follow up action — Regarding.
Ref: From the Collector of Chennai district Letter
No.A5/23782/2006, dated 2.7.2007.
I am directed to invite attention to the reference cited. (Copy
enclosed)

2. On 22.04.2006 a raid was conducted by the Directorate of
Revenue Intelligence officials of Chennai Zone Unit at the
residence of one Thiru Sathiyanarayanan at No.9E, New Street,
Ayyavoo  Naidu Colony, Aminjikarai, Chennai-29. While
conducting the raid the said Thiru Sathiyanarayanan fell down
from the open trace of his residence on 22.4.2006 and he was
taken to Chennai Kilpauk Medical Hospital for treatment. After
examining, the Doctor has declared him as brought dead. In this
connection, a case was registered in Cr.No.409/2006 u/s 176
Cr.P.C in the K3, Aminjikarai Police Station and a Magisterial
Enquiry by the Sub-Divisional Magistrate and District Backward
Classes and Minorities Welfare Officer, Chennai has been
conducted as per the provisions of Police Standing Order. The
Enquiry Officer has concluded that the death of Thiru
Sathiyanarayanan was due to mental and physical torture inflicted
by the Directorate of Revenue Intelligence officials. A copy of the
enquiry report of the Sub-Divisional Magistrate is enclosed for
ready reference. The Collector of Chennai District has agreed with
the findings of the Sub-Divisional Magistrate and recommended to
the Government to initiate Departmental action against the erred
Revenue Intelligence officials.

3. The Government, after careful examination of the enquiry
report and the recommendation of the Collector of Chennai, have
agreed with the findings of the enquiry officer that guidelines and
procedure while conducting raid at the premises of the deceased
have not been scrupulously followed by the Directorate of Revenue
Intelligence Officials and hence they were responsible for
contributory negligence in the death of the deceased. Accordingly
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the Government is of the view that severe departmental action may
be initiated against the following Directorate of Revenue
Intelligence Officials who were part of the team who conducted
raid at the residence of the deceased Sathiyanarayanan.

Tv.R. Arun Singh (Senior Vigilance Officer)

Susan Vargesee (Senior Vigilance Officer)

Nalini Rajan (Intelligence Officer)

Sukumar suresh (Intelligence Officer)

Ramakrishnan (Intelligence Officer)

Girish (Intelligence Officer)

Chandrasekar (Intelligence Officer)

Ram (Intelligence Officer)

O NS AN N~

4.1 am therefore, directed to request that departmental
action against the above mentioned erred officials of the
Directorate of Revenue Intelligence, Chennai Zone Unit may be
taken as per the decision of the Government and to intimate the
result of the departmental action to the Government early.

5. The receipt of the letter may kindly be acknowledged.

Yours faithfully,
for Secretary to Government
T.Joseph Besky,
Section Officer.
Copy to

The District Collector,
Chennai District.

61. The conclusions of the Panchayatdhars and the sub-divisional
Magistrate are to the effect that the officials had harassed the petitioners
husband. Based on these reports, R4 has attributed contributory negligence on

the part of the officers in connection with the demise of the petitioner’s

https://lwww.mhc.tn.gov.in/judis
33



W.P.N0.23868 of 2012

husband. He goes one step ahead, also stating that the officers had not followed
proper procedure and guidelines while conducting the raid in the premises in
question.

62. It is entirely possible and probable that the officers would have been
rough in their approach to the petitioner’s husband in the course of the search
proceedings. However, which such an approach is to be deprecated, there is
nothing to indicate that the guidelines for conduct of searches has been
breached in any way or that the officers had resorted to violence or physical
abuse.

63. The stipulations for issuance of warrant, summons, panchas and the
maintenance of documents in this regard, to the extent to which they have been
furnished before the Court, do not indicate any omission or irregularity and
none have been pointed out by the petitioner as well. There is no basis for the
observation in the proceedings of the R4 dated 18.02.2009 that proper
procedure and guidelines have not been followed.

64. This Court has, in the discussion, preceding this conclusion noted
various inconsistenciess in the statement of the petitioner. It thus falls outside
of the realm of this Court, sitting in wirt jurisdiction, to render an unequivocal

and categoric finding in the affirmative, in regard to the cause of death of the
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petitioner's husband. This would have been an appropriate matter for the
attention of the civil Courts with necessary infrastructure to conduct an in-
depth enquiry into evidences including examination of witnesses. The
submissions of the petitioner on this score are thus rejected.
65. The issues that arise for the Court's consideration are:
(1)  Whether the Writ Petition is at all maintainable in light of the
alleged sequence of events relating to the filing of the Criminal
Original Petition and withdrawal thereof by this petitioner.
(11)  Whether illegal custody of her husband in the hands of the customs
officials, has been established by the petitioner.
(i11)) Whether death of her husband in the hands of the customs
officials, has been established by the petitioner.
(iv) Whether the petitioner is entitled to compensation of a sum of
Rs.50.00 lakhs or any compensation at all.
(v)  Whether there should be any direction to the Customs Department
to take suitable action as against the officers referred to in recom-
mendations of R4 under letter dated 18.02.2009.
66. The first issue has been decided by me after a detailed discussion at

paragraphs 33 to 45. The second and third issues of alleged illegal custody and
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death of the petitioner’s husband in the hands of the petitioner’s husband have
been discussed and answered at paragraphs 48 to 51 and 53 to 64 above
respectively, adverse to the petitioner.

67. The third issue relates to the prayer for compensation. In Sube Singh
v. State of Haryana and others’, the Court touched upon the payment of
compensation as a public law remedy for violation of fundamental rights.
However, they concluded, based on the facts before them, that there was no
clear or incontrovertible evidences in regard to the allegation of custodial
torture in that case.

68. They held that where there is no independent witness of such torture
or illegal custody, then, the Courts must not be persuaded to intervene in such
cases. In paragraph 45, their observations are:

‘45.Cases where violation of Article 21 involving
custodial death or torture is established or is incontrovertible
stand on a different footing when compared to cases where such
violation is doubtful or not established. Where there is no
independent evidence of custodial torture and where there is
neither medical evidence about any injury or disability, resulting
from custodial torture, nor any mark/scar, it may not be prudent to
accept claims of human rights violation, by persons having
criminal records in a routine manner for awarding compensation.
That may open the floodgates for false claims, either to mulct
money from the State or as to prevent or thwart further
investigation. The courts should, therefore, while zealously

1[(2006) 3 SCC 178]
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protecting the fundamental rights of those who are illegally
detained or subjected to custodial violence, should also stand
guard against false, motivated and frivolous claims in the interests
of the society and to enable the police to discharge their duties
fearlessly and effectively. While custodial torture is not infrequent,
it should be borne in mind that every arrest and detention does not
lead to custodial torture.’

69. No medical report of any injury or disability was produced in that
case. The grievance of the petitioner and his relatives were targeting different
officers in different Stations at different point in time and importantly were
found to be exaggerated and false. For those reasons, the claim for
compensation was rejected.

70. There is thus, a primary requirement for the petitioner, in seeking
mandamus for compensation, to premise the prayer on facts that are categoric
and clear. No doubt, disputes will be raised by the respondents in regard to the
version of events, as put forth by the petitioners. However, it is for the Courts
to reconcile such differences and in doing so, the Court must be left with the
impression that the claim of the petitioner is a genuine one, uncoloured by any
inconsistencies or contradictions.

71. The death of the petitioner’s husband is a fact that has been
established and which is denied by none of the parties before me. The fact is

that the petitioner’s husband did fall to his death from the terrace of the
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premises in question. However, there is nothing to clinch the petitioner’s
version of events and conclusively conclude that his death was caused, or can
be attributed, to the respondents.

72. Even in such circumstances, this Court may have been persuaded to
grant some measure of the benefit of doubt to the petitioner IF her narration of
events had been found credible, but this is found wanting and has not inspired
this Court to invoke its extraordinary jurisdiction to award compensation.

73. The reliance of the petitioner on the decision in K.Kabali @
Kabalesswaran v. State of Tamil Nadu, rep. by its Secretary to Government,
Home Department, Fort St. George, Chennai 600 009 and others’, is of no
assistance to the petitioner as the facts in that case had found acceptance by the
Court in accepting that petitioner’s prayer. The situation is not in parimeteria in

this case.

74. This Writ Petition is dismissed as is the connected miscellaneous
petition. However, there will be no order as to costs.

21.06.2023

Index : Yes
Speaking Order

Neutral citation : Yes
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To

1.The Union of India,
Rep by its Secretary to Government,

Department of Revenue & Intelligence,
New Delhi.

2.The Director,
Directorate of Revenue Intelligence,
Ministry of Finance (Department of Revenue)
Government of India,
7" Floor, D-Block,
Indraprasatha Bhawan,
Indraprasatha Estate,
New Delhi.

3.Senior Intelligence Officer,
Ministry of Finance (Department of Revenue)
O/o, Director of Revenue Intelligence,
No.25, Gopala Krishna (Iyer) Road
T.Nagar, Chennai-600 017.

4. The Government of Tamilnadu
Rep by Secretary to Government,
Public (Law & order-E) Department,
Secretariat, Chennai-9.
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