W.ANo.672 of 2020
IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 04.10.2023
CORAM
THE HON'BLE Mr. JUSTICE R.SURESH KUMAR

AND
THE HON'BLE Mr. JUSTICE K. KUMARESH BABU

W.A.No.672 of 2020 and
C.M.P.No0.9353 0f 2020

1.The District Adi Dravidar Welfare Officer,
Salem District, Salem — 01.

2.The Special Tahsildar (ADW),
Attur Taluk — 636 102,

Salem District. ... Appellants
Vs.

S.Kamatchi ... Respondent

Prayer : Appeal filed under Clause 15 of the Letters Patent Act, praying
to set aside the order dated 24.09.2019 made in W.P.N0.28190 of 2019.

For Appellants : Mr.K.V.Sajeev Kumar
Special Government Pleader

For Respondents : Mr.J.Jayamalan

JUDGMENT

(Judgment of the Court was delivered by R.SURESH KUMAR, J.)

This appeal has been directed against the order passed by the Writ

Court dated 24.09.2019 in W.P.N0.28190 of 2019.
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2. The appellant Department notified vacancies to the Government
in Adi Dravidar Welfare Department in Salem District in August 2015.
The petitioner is one among the candidate whose name has been
sponsored by the Employment Exchange. However, the appellant
Department had not considered the petitioner for the said post, therefore
the petitioner/respondent and similarly placed persons filed writ petition
in W.P.N0.36556 of 2015 in the said writ petition, this Court by an order
dated 17.11.2015 directed the appellant Department to consider the

representation.

3. Consequently the respondent was issued with an order of
appointment to the post of Cook vide proceedings of the 1* appellant
dated 03.03.2016 and the respondent also joined in the said post on

04.03.2016 and she continued there.

4. However, all of a sudden by proceedings dated 23.12.2017 the
appellant issued a relieving order stating that, the respondent is relieved
from the post of Cook on administrative grounds for obtaining posting

orders.
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5. Thereafter the respondent/writ petitioner filed W.P.No.546 of
2018 challenging the said order dated 23.12.2017 during the pendency of
the writ petition, an interim order was obtained, based on the interim
order the respondent has not been reinstated, therefore she was construed
to file a contempt petition and when the contempt petition was pending,
the appellant Department on 02.03.2018 had issued a proceedings for

reinstatement, accordingly the respondent was reinstated.

6. Subsequently the said writ petition came up for consideration
along with similarly placed writ petitions before another learned Judge
who disposed all those writ petitions by a common order dated
22.02.2019 whereby the following order has been passed.

“17. This being the factum, the writ petitioners are at
liberty to approach the District Adi Dravidar and Tribal
Welfare Officer pursuant to the impugned order and submit
their explanations / objections regarding their respective
appointments and on receipt those explanations/objections,
the District Adi Dravidar and Tribal Welfare Officer is
empowered to consider the materials available on record as
well as the explanations submitted by the writ petitioners

and take a decision and pass speaking order.”
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7. Pursuant to the said order passed by the learned Judge dated
22.02.2019, action has not been taken and no consideration had been
shown by the appellant Department, therefore once again the respondent/
writ petitioner had filed a writ petition in W.P.No0.28190 of 2019 and in
that writ petition order has been passed by the learned Judge on
24.09.2019 whereby the learned Judge had given a direction to the 1%
respondent therein who is the 1* appellant herein to implement the order
dated 22.02.2019 passed in W.P.N0.546 of 2018 etc. batch and to pay the
petitioner/respondent salary from August 2018 onwards based on the
order of appointment issued by the 1% respondent/1* appellant dated
03.03.2016 and also to consider the representation of the petitioner/
respondent dated 21.05.2019. Aggrieved over the said order, the present

appeal has been directed.

8. Heard Mr.K.V.Sajeev Kumar, learned Special Government

Pleader appearing for the appellants and Mr.J.Jayamalan, learned counsel

appearing for the respondent.
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9. The learned counsel for the respondent on instructions would
submit that, during the pendency of this appeal the appellant Department
has considered the request of the respondent and accordingly she has

been reinstated.

10.  From 17.03.2020 onwards salary also had been continuously
paid to the respondent. However, for the period from 01.08.2018 till
17.03.2020 even though the respondent had been working, salary for the

said period has not so far been paid.

11. The learned Special Government Pleader appearing for the
appellants in fact submitted that, before the Writ Court no opportunity
had been given to the appellant Department who stood as the respondents
to defend the case by filing counter, therefore since orders has been
passed at the admission stage, in order to take the defence, the present

appeal has been filed, he contended.

12. We have considered the said submissions made by both sides.
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learned Judge dated 22.02.2019 in W.P.No.546 of 2018, the case of the

respondent also was considered and her reinstatement with effect from

W.A.No.672 of 2020

13. Now there is no dispute that, as per the direction issued by the

August 2018 has been confirmed.

Coordinate Bench of this Court, a compliance affidavit has been filed by

the 1

communication of the 1* appellant to the State Government Pleader dated

03.11.

stated
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14. In this context, pursuant to earlier direction issued by the

* appellant. Along with the said compliance affidavit, the

2020 has been annexed, wherein, inter alia, the 1* appellant has

the following:

“o&Hear  OsTLIEFwngds  umfemey  7-60 G&6vld
ot yslsgrallli  wopmn  upsiGuuileti By
Qsysusvilar  QFwsdpsmdy  B.&.610.12047/2019/94 w6
03.09.2019-g5rtg ~ CumasawiL  Femwwsvikar  07.09.2019
9637 1) @ &6vLh LomeuL L S BlyrallLi LoHmyLd
uprRIGpuilerit B Yeyeuei  (pediellemsvulled  GmIflsD
22001 &) LG & LIsm 6T &6l LoMmh el & & m1 & 6m 6
6T & SHILILT6ULOT & O &iflalld s G DI 63 65T
Q@I L &, & uliuspLulled  SHeflwisHeflin
@Qmwbs  CQupiulL  allméssSlemen  wmulL YU &S
SHemevaull  euiisafleal LTiemusSE 6hdHEF  GlFsvevliul
C&ovIn LmeuL L &5 &6 6V6UIT 26U & 61 6T

CawshipemmeeT  b.&.61e.12047/2019/94  mrar:  15.11.2019-
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63TLILY G Sl &HLILL (h 16.11.2019 Brefll L
SYSHSl0  wrulL  prEwT  YuTsEHG  ullbSon
FlofOl&S&SOULL &). LomeuL L QL Flwir 46U & orfl6oT
B.&%.61601.12047/2019/94  mair:17.11.2019-6drL11g & (ool
Uil &l 60 6 H) all(hall &I L FEOLW6VIT & @SS
LO 6557 LI 6310 () & 687 600 60 o Wb o6 m Siriifer
ulusprullsd  WerdusflullLn  eupmis  yoinsdl  Goumily
IT&E  H(bhSL  Sovemud  CFwereri,  pSSlpralli
womih  upriGyulet B Hemm, ClFaiamaT 3ot HEdE
@IOULULL &)

A& S (hSHO Semeveoln Olawsomari, HSSTallLi
womid  upRIGpUleTt  BVSHION  HUTHMS Bl
b.&%.616581349A/ 9 &l64(1)/2018-8  mmeir:  22.11.2019  mrafliL
&S50 Caih Tl LSS0 2 alen  HpsISlaralLi /
ULpEIG g uilesit 156V all(h Dl&wai, 2 &5l (h 2_smmellL
usiefl®aflsd 2 6ten  Femiowisvr  /  Hmeusvir  2_snefllL
STVl il K185 661 U6 O &S], ) & 637 60 601
o wibslwaim eupdbd W.PNo.I3I5 to 1319 of 2018-
@il  10&TeT  QFSiemeT 2 WibHlaim STiUTenas  HIoT
22.02.2019-gvig 2 wirbSloein Heosamulle E&F6vih omeuLL
SFISorallLit  wHmn  upEGeulstt B Yaeei
o Syl iiul (haten  Blemsvullsd  Cubuly 6w ewiullem e
B (Lp6DMLILI(h & LD GlummL(h STRISG6N (P16
OlFdiyrmir - 9njleymi s SLILL (b 66 S.

uriiemey  19-60  &ngmid  Casiemer  HpslSTalli
BV Spememwi  Yeuisella  HysSHslev  usmilulledmb S
all(h ol S S MiogyLD, e usnfluflL b 6ULpRI S Gummy
uesllyflbgH  uml  FLWTS@ESG  wHlwh  Cubdmy

UPRIGG  CSTLIUTS — Fwwsi  wHYD UL L
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uelwrenireserdh@ Uil  Blwwerd  QeeusiT  LomeuLL
S@pralLi  wHm  upEGuulet B JsyeIeiT
(STLUSTL  CLHSMIL  FWONTHESS wHlwn  Cubyy
PRGNS  CsTLiuTS Tl HSSpTalli o
LIS lg ull 6ot it b6V S{8YI6U6VIT BlemeuullGevEuw

20l 0i S SUILIL (6l on &).”

15. Therefore, it has become clear that the Committee had been
constituted which have gone through the entire gamut of the issue,
pursuant to which, direction had been given to reinstate all those persons
and for payment of salary also it has been authorised, therefore there can
be no further impediment for paying salary arrears payable to the
respondent from 01.08.2018 till 17.03.2020. Insofar as the rest of the
period is concerned, it is admitted that, the respondent is already starting
to receive the payment, when that being so, there is absolutely no reason
to interfere with the order passed by the learned Judge which is
impugned herein, resultantly this appeal fails, therefore it is deserved to
be dismissed with the following directions:

That there shall be a direction to the appellants to
calculate the salary arrears payable to the respondent from

01.08.2018 till 17.03.2020 and pay the same within a period
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of twelve weeks from the date of receipt of a copy of this

judgment.

16. With this direction, this Writ Appeal is dismissed. However,

there shall be no order as to costs. Connected C.M.P. is closed.

[R.SK., J] [K.B., J.]
04.10.2023
Index : Yes/No

Speaking Order : Yes/No
Neutral Citation : Yes/No
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R. SURESH KUMAR, J.
and
K.KUMARESH BABU, J.
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