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IN THE HIGH COURT OF JUDICATURE AT MADRAS
DATED: 11.04.2023
CORAM:
THE HON'BLE MR.JUSTICE J. SATHYA NARAYANA PRASAD
W.P.N0.8030 of 2009
P.M.Santhi ... Petitioner
VS.
1. Revenue Divisional Officer,
Tiruchengode,
Namakkal District.
2. Tamil Nadu Public
Service Commission,
Rep.by its Secretary
Chennai 600 002.

3. Kulandaivelu ... Respondents

(R3 Suo motu impleaded vide order dated 08.03.2023 made in WP.No0.8030
of 2009 by JSNPJ)

PRAYER: Writ Petition filed under Article 226 of the Constitution
of India, to issue writ of certiorarified mandamus calling for the records of
the first respondent order in Na.Ka.7726-2007-D-dated 23.02.2008 and the
2™ respondent orders in Memo No.193/BST-B6/08 dated 09.09.2008 and
Memo No.193/BST-B6/08 dated 17.02.2009 and quash the same
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consequently directing the 2™ respondent to issue appointment order as

VAO to the petitioner.

For Petitioner : Mr.J.Saravana Vel
For Respondents  : Mr.S.Ravi Kumar
Special Government Pleader for R1
M/s.G.Hema
Standing Counsel for R2
No appearance for R3
ORDER
The writ petition has been filed to call for the records of the first
respondent order in Na.Ka.7726-2007-D-dated 23.02.2008 and the 2™
respondent orders in Memo No.193/BST-B6/08 dated 09.09.2008 and
Memo No.193/BST-B6/08 dated 17.02.2009 and quash the same

consequently directing the 2™ respondent to issue appointment order as

VAO to the petitioner.

2. The facts of the case in a nutshell:-

The petitioner was working as a LIC agent from the year 2001
and her husband suddenly passed away on 24.01.2006. Thereafter the
petitioner applied for 'Destitute Widow' certificate on 10.08.2007 and the

same was issued by the first respondent/Revenue Divisional Officer,
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Tiruchengode, Namakkal District on 30.10.2007. The petitioner resigned as
LIC agent with effect from 30.10.2007. On 01.11.2007 the petitioner was
provisionally selected for the post of Village Administrative Officer. Then
one Kulandaivelu who is also a native of the petitioner's village had
previous property dispute with the petitioner and several others gave a
complaint to the Namakkal District Collector stating that the petitioner has
obtained the 'Destitute Widow' Certificate by giving false/wrong
information. Hence, the first respondent/Revenue Divisional Officer,
Tiruchengode, Namakkal district by letter dated 11.01.2008 called the
petitioner to appear before him on 23.01.2008 along with all original
documents. On 23.01.2008 no enquiry was held and she received another
notice dated 04.02.2008 from the first respondent to appear before him on
19.02.2008 for enquiry. The petitioner gave a detailed statement to the first
respondent and reiterated that she is a destitute widow and coming within
the parameters laid down for the same. The first respondent without
considering the claim of the petitioner in a proper prospective cancelled the
'Destitute  Widow' certificate by impugned order dated 23.02.2008.
Consequently the second respondent/Tamil Nadu Public Service

Commission cancelled the provisional selection of the petitioner as VAO by
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order dated 09.09.2008 and permanently debarred the petitioner by order
dated 17.02.2009. Aggrieved by the above orders the petitioner has come

forward with the present writ petition.

3. The learned counsel for the petitioner submitted that an enquiry
was conducted by the first respondent on 19.02.2008 and the statement of
the petitioner was also recorded and the first respondent passed an
impugned order dated 23.02.2008 cancelling the 'Destitute Widow'
certificate issued to the petitioner and the same was challenged by way of
this writ petition. The second respondent based on the order passed by the
first respondent dated 23.02.2008 issued a show cause notice dated
09.09.2008 as why the petitioner should not be debarred permanently from
appearing in all future examinations conducted by the TNPSC. The
petitioner also gave an explanation to the above notice on 24.09.2008 and
not satisfied with the explanation given by the petitioner, the second
respondent passed an impugned order dated 17.02.2009 permanently
debarring the petitioner from appearing in all the recruitment examinations
conducted by the TNPSC. He further submitted that the order passed by the

first respondent is based on presumptions and assumptions and not based on

4/14

https://lwww.mhc.tn.gov.in/judis



W.P.N0.8030 of 20,

any oral evidence or documentary evidence. The order passed by the
authority must be based on the oral evidence or documentary evidence and
not on presumption or assumption, moreover he must apply his mind while
passing the order. The authority must be very cautious while passing the
order and must ensure that the order does not infringe the fundamental right
of the person, against the principles of natural justice and must meet the
ends of justice. The relevant portion of the impugned order dated
23.02.2008 is extracted hereunder:-

WWISTITS  urSGipevr  wHML  @BST  JheUSTEIS6T
uflEveman QFUWOULLE. SHUG. ETHP) Uit  6Te. 8. &.
Waagnsan ety e plillegreayn  @mbgietati. &M
pliteures  ygyouevi  umilLSslng  Coiey  CEdwiulL a6t
asTupp  allgome  aard  Frsigy  OQumud  Qurmlep  Gubuig
ussulLKi&emen  gredlermon  Qawigetornt.  @eupg  aurpensullsd
AsTuDY Blemevulley o etar  allGemer ey  Blewew @ FTEIm
Quuih et  @mBESIvemev. Cuaih SUDTET  HHAI60SM6N
Qerhsg areiy Qupp Qe Uerellpsrer aurhp o gl
ugallowy gredlemmon  QEugeiami. @aut HpsTUDD allSameu
gord  areiy OQudm Brer 30.10.2007 Sy@w. Qe HSTUDD
algemeu  aard  Freiy  Cudy Uaiaisret  ySTuG  Fneim
Qupw iy  a0.8.4.  wsar  usalleow  30.10.2007s
gredlermionr  QEuigeiennir. Uetert euriy o mudlert usallewuyth
@eurr  21.11.200760 predlermonr  Q&FwigGetormh.  @euir  2006-2007
Qb Yediged  wlpih  sudlegerns  5.73,192-45  Quppyarermit
ool ggnar 1% eumumerd 5.6,000-00 o e erer  ynflw
Yy an . SUlpBH S Gliussflwmerir C&ireumsmawwLh
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ST (&S Asiflw Blg & & D60 1n & 6 (b LOM 63T LD
,.4,00-0086 &p @oular studp  alsoma e
Qaretsnsomh oo o_etergy. @eur  2007-2008 gy yawiiged
QBTLIBS 6T60. 3. &1. (ED L uewsflyif b &) (m L )y 6t sor
saigliurs Qg @edslomer alg YSE  Yoray Sifleger
Quimmouri. gQerefler 2001-2002 wpgHed 2006-2007 euswy @euir
upp sullger  allupbws  YefllSFatn  6160.2.8.  Slewen
Cuerarflel &usSHled Qablourm yadgan @aurg  Sliloger
Qsrenas s wibetor @eialuyn fw YySDSH.

4. During the course of the enquiry the petitioner has stated the
details of the commission she received from the LIC as an agent from the
year 2001-2008, in which, in the year 2006-2007 alone the commission was
a sum of Rs.73,192.45/-, whereas in other years it was much below and as
per rules for issuing the “Destitute Widow™ certificate the monthly income
should not exceed Rs.1,000/- and in this case the income of the petitioner in

all other years is less than Rs.1,000/-.

5. The learned counsel for the petitioner submitted that in
M.P.No.2 of 2009 dated 28.04.2009 this Court was pleased to grant interim
stay of the operation of the second respondent order debarring the petitioner
from appearing from future examinations to be conducted by the second

respondent/TNPSC and the same was made absolute on 13.08.2021. He
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further submitted that the first respondent mainly relied on the commission
received from the LIC by the petitioner pertaining to the year 2006 & 2007
which is a sum of Rs.73,192.45/- and it exceeds the ceiling limit of the
monthly income of Rs.1,000/- mandatory for issuance of destitute widow
certificate. Hence he prays to quash the order passed by the first and second

respondents and consequently to allow this writ petition.

6. Per contra, the learned Special Government Pleader appearing
for the first respondent relied on the counter affidavit filed by the first
respondent and drew the attention of this Court to the paragraph No.2 and

the relevant portion is extracted as below:-

“The petitioner had worked as LIC agent from 2001 to 2008 and got
commission of Rs.6,000/- per month. She had also worked as Councilor
in a Panchayat. She has got an ancestral property of 0.89.0 hec of land.
She lived in a joint family along with her mother in law and others in
own house. Her yearly income was calculated at Rs.6,000/- and more,
before she applied for the issue of a “Destitute Widow” certificate. But
as per the instruction of Government the “Destitute Widow” certificate
to be issued to the persons whose income should be less than Rs.4,000/-
per month. But the petitioner has given wrong information at the time of
enquiry and hid so many information and obtained the “Destitute
Widow” certificat from the then Revenue Divisional Officer. Then based

on the complaints, notice has been issued to the petitioner to appear
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before the Revenue Divisional Officer, Tiruchengode for enquiry. The
petitioner has appeared before the Revenue Divisional Officer,

Tiruchengode on 19.02.2008 and gave her statement”.

7. Counter affidavit was also filed on behalf of the second
respondent/ TNPSC and the learned Standing Counsel appearing for the
second respondent drew the attention of this Court to paragraph Nos.2 and 5
of the counter affidavit.

2. The Commission, in its Notification (Advertisement No.096),
dated 26.12.2006, invited applications for appointment by direct recruitment
to the post of Village Administrative Officer, 2006 in the Tamil Nadu
Ministerial Service. The petitioner P.M.Santhi was one among the candidates
who had applied to the Commission for direct recruitment to the said post. In
her application she claimed as a Destitute Widow and produced the Destitute
Widow Certificate obtained from RDO, Tiruchengodu in support of her claim
as a Destitute Widow.

5. It is stated that the Collector of Namakkal by his reply dated
07.03.2008, to this respondent's office letter dated 11.01.2008, stated that in
the enquiry conducted by the RDO, Thiruchengode it is revealed that the
petitioner Tmt.P.M.Santhi was working as a LIC agent from 2001 to 2008
and also the Panchayat Union Ward Member. Suppressing the crucial and
relevant material she has obtained the Destitute Widow Certificate on
30.10.07. The enquiry further revealed that she has resigned the post of LIC
agent on 30.10.07 and the post of Panchayat Union Ward Member on
21.11.07. It is submitted that on the date of application for the Destitute
Widow Certificate by the petitioner i.e., on 10.08.2007 she was not a Destitute

Widow. Hence, the Destitute Widow Certificate issued to her was cancelled
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by the RDO, Tiruchengodu. Therefore, based on the enquiry report received
from the Collector of Namakkal District, the provisional selection of the
petitioner was cancelled by the Commission, as the petitioner is not a

Destitute Widow.

8. Heard both side and perused the materials available on record.

9. In this case, the second respondent/TNPSC in its notification
(Advertisement No.096) dated 26.12.2006 invited applications for
appointment by direct recruitment to the post of Village Administrative
Officer, 2006 in the Tamil Nadu Ministerial Service. The petitioner also
applied to the Commission for direct recruitment to the said post and in the
application she claimed as a Destitute Widow and the second respondent by
letter dated 26.09.2007 requested the petitioner to furnish the “Destitute
Widow” certificate in a prescribed format along with other original
documents to consider the application for the VAO post. The Destitute
Widow certificate was issued by the Revenue Divisional Officer
Thiruchengode Namakkal district/ first respondent herein on 30.10.2007 in
the prescribed format and the original documents were verified for the

provisional selection for the post of VAO as per TNPSC letter dated
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10. The first respondent acted on the complaint given by the
Kulandaivelu / third respondent to the District Collector Namakkal which
ended in cancellation of the Destitute Widow certificate dated 30.10.2007.
The petitioner was not having the Destitute Widow certificate on the date of
application i.e., on 10.08.2007 and only based on the Iletter dated
26.09.2007 written by the second respondent/TNPSC, the petitioner
submitted the Destitute Widow certificate issued by the first
respondent/Revenue Divisional Officer Namakkal district dated 30.10.2007.
The petitioner was asked to produce the above certificate since she claimed
the job under Destitute Widow quota for her category. The second
respondent/TNPSC based on the order passed by the first
respondent/Revenue Divisional Officer, Tiruchengode, Namakkal district
cancelling the Destitute Widow certificate dated 30.10.2007 issued to the
petitioner has issued a show cause notice dated 09.09.2008 and
subsequently passed an order dated 17.02.2009 permanently debarring the

petitioner from appearing in the examinations conducted by the TNPSC.
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11. The first respondent mainly relied on the commission
received by the petitioner pertaining to the period 2006-07 which is a sum
of Rs.73,192.45/- by which it is presumed by the first respondent that the
monthly income of the petitioner will be Rs.6,000/- and the relevant portion
of the impugned order is extracted hereunder:-

LI STTT &l 6U & & {p6vLh womin Q& <2} 61 65T &1 & 61T
uflvement  QEFUWOILLL . BBl FTHP)  arUeur 6T 8. &,
pHuITHayl  euriy  emlllergneayn @b STt  &lFTo
Bliteurs  gspeusvi  ueulLSSHE — CaHiey  GFUWILLL oYL 6
%&IuDm  allGemey et gmeim  Oumid  Qurmly  Guoduig
usflulLmisemer  gredlesmion  QEietermi.  @eurd  eumLpsm &uflsy
HruDm  Blemsvulled 2 6o allBewmey  eTaIm  Blewsy @& FTain)
CQuumid  eieTt  @MBBESB0mev.  CLIDL  HUDTET S SHE6N
OarhdHg areim Guom @euir eielll (hsrer  surih o mifleri
usallsowun grgllermor  QFwgetarti. @euf  HSTUDD  allSemeu
send  gFnergy  GQuom  mrer  30.10.2007 @, Qe pSTeudm
algemey  erend  aneiny  Gump  Uleieri ST HSTuG  FMeim)
Cudm Y&iem 6160.8.8. s usallsmw 30.10.200760 gredlermiom
Cagwgererni.  Uetert  eurfy  epidlert  usalleowuth  @euf
21.11.2007s0  gngdlewrmon  Qawigiererni.  @eut  2006-2007  gylb
ewigsd ol (p1d  Hudlogerns  {5.73,192-45  Quimyerernii  ereofle
ggn&r w1 eumorerd  15.6,000-00 o eterg et Synflw
Yy &Gl SLApB(H 9y &liussilwmenf © & 61T 63 6007 WILD
LOISTIHSS Aoy SyssHls0 wIES aumrerh {5.4,00-008E
s @mudler  ysTudm  allGemen  eiard  ClEmaTaTeVTD  6TeT
o otongl. @eur  2007-2008 gyth  yewigsd QBSTLIBG  6760.8. &
(MED L ey B &) (m L Gy 6of) ot SeiglILn & ORI E
Puéalmear  qUF  yBE  yerey  sudeger  Qumpiwoumi.
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gearefler  2001-2002 s 0 2006-2007  euswy  @eur  CQumm
sul2ge  allutHensd  efldSienm  60.2.4.  Hlewer  Guosumeniler
&SSO @abaumm  yatigsn  @aurg  sudlegsr (ST
o wirbglater @euafluyh yflw  (PYBME.

12. It is pertinent to note that the petitioner was appointed only as
an agent of the LIC during October 2001 and she is not an employee of LIC.
The duty of the agent is to bring business to the Corporation by making the
customers to take policy of the LIC for which commission will be paid by
the Corporation to the petitioner. It is only the commission that will be paid
by the Corporation to the petitioner and it is not the salary paid by the
Corporation. In the statement submitted by the petitioner during the enquiry
wherein she had disclosed the commission and the same is mentioned in the
impugned order passed by the first respondent dated 23.02.2008. The

relevant Tabular column is extracted as below:-

6U(HLLD Cumm SHudleger C&HTensH
2001-2002 . 7139-90
2002-2003 . 7998-51
2003-2004 . 9526-47
2004-2005 m. 19712-87
2005-2006 . 44321-93
2006-2007 . 73192-45
2007-2008 im. 5767-45
the commission she received from the LIC from the period she was
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appointed i.e., in the year 2001 to the date of resignation on 31.10.2007 and
in which only during the period 2006-07 for one year the commission
received by the petitioner was a sum of Rs.73,195.45/- and it is in this year
only the petitioner lost her husband on 24.10.2006 and in order to get more
income she was compelled to do more business out of which as a result she
got more commission from the Corporation. In regard to the other years the
commission received from the Corporation annually was very meagre for
the years 2001 — 2004, it was less than 10,000/-, for the year 2004-2005 it
was Rs.19,712.87, for the year 2005-2006 it was Rs.44,321.93, for the year
2006-2007 1t was Rs.73,192.45 and for the year 2007-2008 it was

Rs.5,767.45/-

13. In G.O.Ms.No.395, Personnal and Administrative Reforms
(per.S) Department, dated 04.11.1993 the definition of destitute widow is

given and the same is reproduced hereunder:-

1. Definition of “Destitute Widow”
The term “destitute widow” is hereby defined as a widow whose total monthly

income from all sources is not more than Rs.1,000/- (Rupees One Thousand
Only) including any family pension or other receipts including income from

private practice in the case of professionals. A divorcee will not, however, be

treated as a “widow”’.
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As per the notification dated 08.07.2008 by which an amendment was
brought down where the expression Rs.1,000/- only shall be substituted by

the expression Rs.4,000/- only.

14. The main criteria to apply for the Destitute Widow certificate
is that the monthly income of the applicant should not exceed Rs.1,000/- as
per the G.0.Ms.No.395 Personnal and Administrative Reforms (per.S)
Department, dated 04.11.1993 and in the present case the income of the
petitioner for total seven years as a LIC agent in which four years
commission received from Corporation is less than Rs.1000/- p.m. and for
other three years it is more than 1000/- per month. Even as per the
G.0.Ms.No.395, Personnal and Administrative Reforms (per.S)
Department, dated 04.11.1993 and as well as the subsequent notification
dated 08.07.2008 amending the expression sum of Rs.1000 to 4,000/- the
income of the petitioner is less than the above mentioned amount. In any
aspect the income of the petitioner is not above the amount mentioned by

the above mentioned GO and notification.

15. From the above findings of the first respondent it can be
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construed that the first respondent presumed/assumed that the monthly

income of the petitioner was Rs.6,000/- based on her LIC commission of

Rs.73,192.45 during the year 2006-2007.

16. The first respondent has not taken into consideration the
commission of the petitioner received for the other 6 years period where she

was an LIC agent.

17. The period of appointment of the petitioner as a LIC agent is
for total 7 years 2001 to 2008 and even in the counter affidavit of the first
respondent which is extracted supra it is mentioned that the petitioner has
worked as LIC agent from 2001 to 2008 and got commission of Rs.6,000/-
per month is not sustainable for the reason it is based only on the
commission the petitioner received for the year 2006-2007 and not

considered the commission received for the other years.

18. It is pertinent to mention that as per the notification dated
08.07.2008 the monthly income amount has been substituted by Rs.4,000/-
in the place of Rs.1,000/- and even in the counter affidavit of the first
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respondent it is stated that as per the instruction of the Government the
“Destitute Widow Certificate” to be issued to the persons whose income
should be less than Rs.4,000/-. Even if the notification which is issued
subsequent to the period 2007-2008 is taken into consideration, the
monthly commission of the petitioner is less than that for 6 years much
below Rs.4,000/- except for the year 2006-2007 which was mainly relied
and taken into consideration by the first respondent for cancelling the
“Destitute Widow Certificate” issued to the petitioner. The first
respondent mainly relied on the commission paid by the LIC to the
petitioner for the one year period 2006-2007 and erroneously arrived at
the conclusion that the monthly income of the petitioner was Rs.6,000/-
and it is a clear case of non application of the mind. The authority
passing the order must apply his mind while passing the order and the
same should not be based on assumption and presumption and such

order is non-est in law.

19. The impugned order passed by the first respondent is
purely on presumptions and assumptions and the conclusions based on

presumption and assumptions and the same is non-est in law. The
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Destitute Widow certificate was cancelled by the first respondent
mainly on the complaint given by the third respondent/Kulanthaivelu
who had previous property dispute with the petitioner and he is the one
who gave a complaint to the District Collector, Namakkal stating that

the petitioner has received the Destitute Widow certificate by giving

wrong information and not by any Government authorities.

20. In view of the above factum of the case, this Court is of the
considered view that the order passed by the first respondent/RDO
Tiruchengode, Namakkal district dated 23.02.2008 and the consequently
order dated 09.09.2008 passed by the second respondent are liable to be

quashed and the same is hereby quashed.

21. In the result the writ petition stands allowed. No costs.

Consequently connected miscellaneous petition is also closed.

11.04.2023

dpq (2)
Index : Yes /No
Speaking Order : Yes/No
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dpq

W.P.N0.8030 of 2009

11.04.2023
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