
W.P.No.32116 of 2004

IN THE HIGH COURT OF JUDICATURE AT MADRAS

RESERVED ON:  23 .06.2023

PRONOUNCED ON:      .08.2023

CORAM: 

THE HON'BLE MR.JUSTICE J.SATHYA NARAYANA PRASAD

W.P.No.32116 of 2004

The Mangement of N.P.K.R.R.

Co-operative Sugar Mills Ltd.,

Thalainayar, Ilanthoppu 609 201,

Mayiladuthurai Taluk,

Nagapattinam District,

Rep. by its Administrator  ...Petitioner

Vs.

1.The Presiding Officer,

Labour Court,

Cuddaore.

2.M.Palanivel         

… Respondents

Prayer: Writ Petition filed under Article 226 of the Constitution of India, to 

issue a Writ of  Certiorari, calling for the records of the first respondent in 

I.D.No.157 of 1992, dated 22.06.2004 and quash the same. 
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For Petitioner : Mr.K.Rajasekaran

Mr.N.Shanmugaselvan

For Respondents    :        Mr.A.Muthukumar for R2

ORDER

This Writ Petition has  been filed  to call for the records  of the first 

respondent in I.D.No.157 of 1992, dated 22.06.2004 and quash the same. 

2.Learned  counsel  appearing  for  the  petitioner  submitted  that  the 

petitioner is a registered co-operative society and a co-operative sugar mill. 

The second respondent joined the mill as a trainee and he was appointed as a 

probationer by order dated 01.03.1987, and the period of probation was one 

year from the date of the order. He was working as a Water Gauge Glass 

Attendant and his job is to see the water level do not increase beyond 60% 

so that the boiler will not have any problem. During the probation period on 

02.12.1987,  he committed a  misconduct  between 6.00  a.m.  to 2.00  p.m. 

Since his job was to see that the water level is maintained between 50% to 

60%, he was negligent and he did not see the water level in the turbine area 

and at the end of the shift, as a result was that the turbine was flooded and 
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the  entire  factory  came to  standstill  and  the  crushing  was  stopped.  The 

second respondent did not inform this fact to his successor who took charge 

of the turbine.  Consequently, the charge memo was issued to the second 

respondent  on  20.12.1987,  and  the  explanation  dated  31.12.1987  was 

received from the second respondent.  Subsequently,  the domestic enquiry 

was conducted and the charge was proved, and the second respondent was 

found guilty.

3.The learned counsel would submit that the Enquiry Officer's report 

was accepted and a show cause notice was issued calling for an explanation. 

As the explanation offered was not satisfactory, the second respondent was 

dismissed from service by an order dated 20.06.1988. Thereafter, the second 

respondent  preferred  an  industrial  dispute  before  the  first  respondent  / 

Labour  Court,  Cuddalore.  The  first  respondent  vide  its  order  dated 

08.12.1995,  has  passed  an  award  granting  relief  of  reinstatement  with 

continuity of service and 50% of back wages after deduction of a fine of 

Rs.2,500/-.
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4.The learned counsel would submit that aggrieved by this order, the 

petitioner filed a writ petition in W.P.No.11492 of 1996, and this Court was 

pleased to refer the matter back to the Labour Court for fresh consideration 

by  order  dated  24.06.2003.  Therefore,  the  matter  went  back  to  the  first 

respondent,  and  he  passed  an  order  on  22.06.2004,  finding  that  the 

dismissal  of  the  second  respondent  from  service  by  an  order  dated 

20.06.1988 was illegal and the second respondent was entitled to receive the 

full bank wages with continuity of service and all attendant benefits. 

5.The learned counsel for the petitioner would also submit  that  the 

second respondent had deposed during the course of the enquiry that he was 

over seeing the water level at the level of 50% to 80% and this itself is an 

admission of negligence on the part of the second respondent, and the same 

was  not  considered  by  the  first  respondent  /  Labour  Court  as  an  act  of 

misconduct. 

6.  The  learned  counsel  would  further  submit  that  the  log  book 

maintained by the petitioner, which is marked as Ex.M.13, and according to 

which, the turbine was stopped at 2.00 p.m., the time when the shift of the 
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second respondent came to an end. This clearly proves that the turbine has 

stopped  at  2.00  p.m.  during  the  shift  of the  second  respondent,  and  the 

documentary evidence was not relied by the first respondent. 

7.The learned counsel also added that that petitioner witness - 2 had 

deposed that if the water level increases, it will take at least two hours for the 

boiler to come to a halt. The boiler came to a halt at 2.00 p.m., and the water 

level would have been increased at  least  two hours,  which means  around 

12.00  p.m.,  the water  would have increased when the second respondent 

was in charge of the job from 6.00 a.m. to 2.00 p.m. The first respondent / 

Labour Court  had  not accepted the oral evidence of the management and 

erroneously came to a conclusion that the petitioner - Mill had come to a halt 

only after the second respondent shift was over. 

8.The  learned  counsel  would  furthermore  submit  that  the  second 

respondent  was  only  a  probationer  and  not  a  regular  employee.  The 

probationer, as per the laid down norms, is only on trial who has to prove to 

the management that he is fit to be in the roles of management. In the instant 

case, he was negligent resulting in stoppage of the entire mill itself. As a 
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probationer, he is not entitled to back wages and for continuity of service, 

which only a confirmed and a regular employee is entitled to. This aspect 

was also not considered by the first respondent/ Labour Court. 

9.It is the further submission of the learned counsel for the petitioner 

that the first respondent failed to see that the second respondent was only a 

probationer and his act of negligence is only unsatisfactory performance of 

his work, which in fact falls within exception under Clause (b) (b) of Section 

2 (oo) (oo) of Industrial Dispute Act, 1947.  

10. In addition, the learned counsel states that the second respondent 

being  a  probationer  is  on  trial  regarding  his  suitability  for  regular 

employment, and if he is found to be not suitable for permanent job, at any 

point of time, he can be discharged. In the instant case, the job entrusted to 

the  second  respondent  was  not  performed  diligently.  The  termination 

simpliciter during the probation in view of negligence in the work after some 

enquiry is not seen as bad in law. The second respondent would have been 

terminated by giving one month notice by the petitioner and followed  the 

procedure of natural justice and afforded an opportunity for him to explain 
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his  lapses.  When  such  being the  case,  the  order  of  the  first  respondent 

inholding that the dismissal of the second respondent who was a probationer 

as illegal and directed the payment of full back wages with attendant benefit 

is erroneous and perverse.     

11.  The learned  counsel  for  the  petitioner  has  filed a  memo dated 

10.08.2022,  in  which  he  has  stated  that  this  Court  by  an  order  dated 

05.11.2004, granted an interim stay against the award passed by the Labour 

Court,  dated  22.06.2004  and  directed  the  petitioner  to  deposit  the  entire 

back wages. Accordingly, the petitioner paid back wages of Rs.1,22,196/- to 

the second respondent from the date of dismissal (i.e) in December 1987 till 

November 2004. 

12.It is also stated that this Court had directed the petitioner to pay the 

last  drawn  salary  to  the  second  respondent  till  the  disposal  of  the  writ 

petition. As per the order of this Court, a sum of Rs.38,800/- was deposited 

in  the  Labour  Court,  Cuddalore vide D.D.No.061392,  dated  09.12.2004. 

Thereafter, from December 2004 to January 2010, the last drawn salary  was 

given to the second respondent through cheque. Thereafter, on 23.03.2012, a 
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sum of Rs.11,381/- was given to the second respondent through cheque for 

19 months i.e. from February 2010 to August 2011 vide Cheque No.27665. 

The last drawn salary from September 2011 to October 2012 for 14 months 

a  sum of Rs.8,386/-  was  paid  through  Demand  Draft  No.062242,  dated 

06.12.2012  and  the last  drawn salary was paid to the second respondent 

from  November  2011  to  December  2012  through  cheque  till  his 

superannuation on 31.12.2012.

13. Aggrieved by the award passed by the first respondent / Labour 

Court,  Cuddalore,  the  petitioner  has  come forward  with  the  present  writ 

petition.

14. Per contra, Mr.A.Muthukumar, the learned counsel appearing for 

the second respondent would submit that there is no negligence on the part 

of the second respondent, and the second respondent handed over the shift to 

one  Thirungnanasambantham  at  2.05  p.m.  At  that  time,  the  mill  was 

functioning. Even according to the statement of the petitioner witness - 2, if 

the turbine is flooded, it will take at least two hours for the turbine to stop 

functioning.  In  this  case,  when  the  charge  was  handed  over to  the  said 
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Thirungnanasambantham at 2.05 p.m., the mill was working, and there is no 

record to show that  the second respondent  was negligent during his duty 

hours from 6.00 a.m. to 2.00 p.m. and even in the findings of the Labour 

Court,  it is categorically stated that  there is no material evidence to prove 

that the second respondent was negligent in maintaining the turbine. As per 

the rules, the water level in the turbine has to be maintained from 50% to 

60% and the same was maintained by the second respondent. 

15. The learned counsel appearing for the second respondent would 

submit that the charges levelled against the second respondent are baseless 

and the same is evident from the findings of the Labour Court, which has 

ordered  reinstatement  of the  second  respondent  and  also  held  that  he  is 

entitled to get full back wages with continuity of service and all attendant 

benefits. 

16.According to  the  memo of calculation  submitted  by  the  learned 

counsel for the second respondent, the wages and other benefits due to the 

second respondent as on 31.12.2012,  the date of retirement of the second 

respondent is a sum of Rs.60,54,768/-. 
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17.Heard Mr.K.Rajasekaran, the learned counsel for the petitioner and 

Mr.A.Muthukumar, the learned counsel appearing for the second respondent 

and perused the materials available on record. 

18.In  the instant  case,  the second respondent  was  terminated  from 

service on ground of negligence that he failed to maintain the turbine water 

level fro 50% to 60% when he was on duty on 02.12.1987  between 6.00 

a.m. to 2.00 p.m. There is no documentary evidence to prove that the second 

respondent was negligent in discharging his duty as a Water Gauge Glass 

Attendant. According to the evidence of P.W.2, once the turbine is flooded 

with water, it will take two hours to stop functioning. In the instant  case, 

when  the  second  respondent  handed  over  the  charge  to  one 

Thirungnanasambantham,  at  2.05  p.m.,  on  02.12.1987,  the  mill  was 

functioning. There is no evidence to prove that the turbine stopped during 

the duty hours of the second respondent. It is pertinent to extract the findings 

of the first respondent / Labour Court for better appreciation, which read as 

under:

"8/  2/12/87e;  njjp  kDjhuy;  vjph;  kDjhuh; 
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eph;thfj;jpy; fhiy 6/00 kzp Kjy; gpw;gfy; 2/00 kzp 

tiuapyhd  Kjy;  c[&pg;l;  thl;lh;  nf$;  fpah!; 

ml;lz;luhf  gzp  bra;Js;shh;  vd;gJ  ,U  jug;gpYk; 
kDf;fglhj  kw;Wk;  Vw;Wf;  bfhs;sg;gl;l  mk;rkhFk;/ 
Fw;wr;rhl;Lf;  Fwpg;ghiz  jp/rh/M/4  FwpaPL 
bra;ag;gl;Ls;sJ/ 2/12/87e; njjp fhiy 6/00 kzp Kjy; 
gpw;gfy;  2/00  kzp  tiu kDjhuh;  gzpapd;  jd;ikf;F 
Vw;g  gzpahw;w  jtwp  tpl;ljhf  KjyhtJ  xG';fPd 
Fw;wr;rhl;Lk; m$hf;fpuij kw;Wk; ftd Fiwthf thl;lh; 
nf$; fpahrpy;  ePh;  kl;l msit ruptu itf;fj;  jtwpa 

fhuzj;jpdhy;  kDjhuhpd;  c[&pg;l;  gzp  Kotila[k; 

jUthapy; Miyapy; cs;s lh;igdpy; ePh; g[Fe;J lh;igd; 
,af;fKk;  Miyapd;  ,af;fKk;  ghjpf;fg;gl;L  Miy 
KGtJk;  epd;W tpl;ljhf  2tJ xG';fPd Fw;wr;rhl;Lk; 

2tJ  c[&pg;l;  thl;lh;  nf$;  fpah!;  ml;lz;luplk;  gFjp 

gzp  Fwpj;J  vt;tpj  gjpYk;  mspf;ftpy;iy  vd 3tJ 
xG';fPd  Fw;wr;rhl;Lk;  ep/rh/M/5k;  go  kDjhuh;  kPJ 
Twg;gl;Ls;sJ/ thl;lhnf!; fpahrpy; ePh; kl;lk; 50% f;F 
fPnH  nghfhkYk;/  80%  f;F  nkny  bry;yhkYk;  ,Uf;f 
ntz;Lk;  vd  kDjhuh;  jdJ  tpsf;fk;  ep/rh/M/  6k; 
Twpa[s;s  epiyapy;  ep/rh/2  rhl;rpaj;jpy;  thl;lh;  nf$; 
fpahrpy; ePhpd; mst[ 50% f;F FiwahkYk; 60% f;F 
kpfhkYk; ,Uf;f ntz;Lk; vd;W Twpa[s;shh;/  thl;lh; 
nf$py;  ePh;  kl;lk;  guhkhpf;fg;gLtJ Fwpj;J  Kuz;gl;l 
fUj;Jf;fs;  cs;s  epiyapy;  thl;lh;  nf$;  fpshrpy; 
ePh;kl;lk;  ve;j  rjtPJ';fSf;F  cl;gl;L  guhkhpf;fg;gl 
ntz;Lk;  vd;gjw;F  mjpfhu  g{h;tkhd  Mtzk;  Vjk; 
jhf;fy;  bra;ag;gltpy;iy /  ep/rh/2  jdJ  rhl;rpaj;jpy; 
lh;igdpy;  eph;  g[Fe;J tpl;lhh;  ,af;fk;  epw;gjw;F Rkhh; 
,uz;L kzp neuk; !;nfypd; MFk; vd;W Twpa[s;shh;/ 
thl;lh; nf$; fpshrpy; ep/rh/2d; rhl;rpag;go 60% f;F nky; 
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ePhpd;  kl;lj;ij  kDjhuh;  guhkhpj;J  ,Uf;Fk;  gl;rj;jpy; 

kDjhuhpd;  c[&pg;l;  fhiy  6/00  kzpf;F  bjhl';fpa[s;s 

epiyapy; kDjhuh; c[&pg;onyna lh;igdpy; jz;zPh; g[Fe;J 

Miyapd;  ,af;fk;  epw;gjw;F  tha;g;g[  cs;sJ/  Mdhy; 

kDjhuhpd;  c[&pg;oy;  Miyapd;  ,af;fk;  epw;ftpy;iy/ 

nkYk;  kDjhuh;  60%f;F  nky;  thl;lh;  nf$;  fpshrpy; 
jz;zPhpd;  mstpid  guhkhj;J  te;Js;sjhf  fUj 
,aytpy;iy / 2tJ xG';fPd Fw;wr;rhl;L go kDjhuhpd; 

c[&pg;l;  gzp Kotila[k;  jUthapy;  Miyapd;  lh;igdpy; 

ePh;  g[Fe;J  lh;igd;  ,af;fKk;  Miyapd;  ,af;fKk; 
Kgikahf  ghjpf;fgl;L.  Miyapd;  mwit  epd;Ws;sJ/ 

Mdhy;  c[&pg;l;  2tJ  thl;lh;nf$;  fpsh!;  ml;lz;lh; 

jpU/jpU"hdrk;ge;jk;  cs;  tprhuizpy;  jhd;  gpw;gfy; 

2/05  kzpf;F  kDjhuuplkpUe;J  c[&pg;gl;  rhh;i$ xg;g[f; 

bfhz;ljhft[k;.  rhh;i$  Kiwg;go  xg;g[f; 
bfhz;ljhft[k;  Twpa[s;sJ  ep/rh/M/  8ypUe;J  bjhpa 

tUfpwJ/  kDjhuph;  c[&pg;l; gzp gpw;gfy; 2/00 kzpf;F 

Kotile;Js;sJ/  gpw;gfy;  2/05kzpf;F  2tJ  c[&pg;l; 

thl;lh;nf$; ml;lz;lh; jpU/ jpU"hdrk;ge;jk; Kiwg;go 
rhh;i$  xg;g[f;  bfhz;Ls;shh;/  kDjhuhpd;  gzp 
Kotila[k;  jUthapy;  Miyapy;  cs;s  lh;igdpy;  ePh; 
g[Fe;J  lh;igd;  ,af;fKk;.  Miyapd;  ,af;fKk; 
Kgikahf  ghjpf;fg;gl;L  Miyapd;  mwit 
epWj;jg;gl;oUf;Fnkahdhy;  jpU/jpU"hdrk;ge;jk;  2/05 
kzpf;F kDjhuhplkpUe;J  rhh;i$ xg;g[f;  bfhz;ljw;F 
tha;g;g[  ,y;iy vd;W ,e;ePjpkd;wk;  fhz;fpwJ/  nkYk; 
nkw;go  rk;gtk;  2/12/87  md;W  eil  bgw;w  nghJk; 
7/12/87  tiu  kDjhuy;  eph;thfj;jpy;  ve;jtpj 
gpur;rida[kpd;wp  bjhlh;e;J  jdJ  gzp  bra;J  te;J 
mjd;  gpd;g[  jhd;  ep/rh/M/  4d;  go  jw;fhypf  gzp 
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ePf;fk;  bra;ag;gl;Ls;shh;/ kDjhuh;  kPJ  eltof;if 
vLf;f bfhLf;fg;gl;l hpg;nghh;l;l ep/rh/M/3 Mf FwpaPL 
bra;ag;gl;Ls;sJ/  nkw;go  Mtzj;jpy;  4/12/87  md;W 
vGjg;gl;L  gpd;g[  2/12/87  vd;W  khw;wg;gl;Ls;sJ/  cs; 

tprhuizapy;  tprhhpf;fg;gl;l  2tJ  c[&pg;l;  thl;lh;nf$; 

fpsh!;  ml;lz;lh;  jpU/jpU"hdrk;ge;jk;  rhl;rpaj;jpid 
fUj;jpy;  bfhs;Sk;  nghJk;  ep/rh/M3  Mtzj;jpy; 
1/12/87  vd;W  vGjg;gl;L  gpd;g[  2/12/87  vd;W 
jpUj;jg;gl;Ls;sij fUj;jpy;  bfhs;Sk;nghJk;/  7/12/87e; 
njjp tiu ve;j gpur;rida[k; ,d;wp kDjhuh; bjhlh;e;J 
gzp  bra;J  te;Js;sij  fUj;jpy;  bfhs;Sk;  nghJk; 
ep/rh/M/13 thf g[j;jfj;jpy;  gpwgfy; 2/00 kzpf;F 2tJ 
lh;igd; bray; ,He;J tpl;ljhf vGjg;gl;Ls;sij TW 
bra;tjw;F  ntW  Mjhuk;  Vjk;  ,y;yhj  epiyapy; 
ep/rh/M/13  Fwpg;g[  ek;gj;jd;ik  mw;wjhf  ,e;ePjpkd;wk; 

,Ue;j  nghJk;  kDjhuh;  c[&pg;l;  gzp  Kotila[k; 

jUthapy; Miyapy; cs;s lh;igdpy; ePh; g[Fe;J lh;igd; 
,af;fKk;.  Miyapd;  ,af;fKk;  Kgikahf ghjpf;fg;gl;l 

epiyapYk;.  Kdjhuuhy;  c[&pg;l;  gzp  Kotile;J  2tJ 

c[&pg;l;  thl;lh;  nf$;  fpsh!;  ml;lz;lh; 

kDjhuhplkpUe;J  Kiwg;go  rhh;i$  vLj;Jf; 
bfhz;Ls;s epiyia 2/12/87e; njjp fhiy 6/00 kzp 
Kjy; gpw;gfy; 2/00 kzp tiu kDjhuh; jdJ gzpapy; 
jpwk;gl  gzpahw;wtpy;iy  vd;gjw;F  Miz  Mjhuk; 
Vjk; ,y;yhj epiyapYk;. kDjhuh; m$hf;fpuij kw;Wk; 
ftdf;  Fiwthf  thl;lh;nf$;  fpsprpd;  ephpd;  msit 
rhptu  ghh;f;fj;  jtwpajd;  fhuzkhf  Miyapd; 
,af;fk;  epd;W  tpl;lJ  vd;gjw;Fk;  chpa  Mjhuk; 
,y;yhj epiyapYk; kDjhuh; kPjhf ep/rhM/3d; gothd 
KjytJ kw;Wk; ,uz;lhtJ xG';fPd Fw;wr;rhl;Lf;fs; 
epU:gpf;fg;gltpy;iy  vd;W  ,e;epjpkd;wk;  fhz;fpwJ/ 
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mt;thwhd epiyapy; kDjhuh; 2tJ c[&pg;l; thl;lh;nf$; 

fpsh!;  ml;lz;lhplk;  bjhptpf;f  Vjk; ,y;iy  vd;W 
kDjhuh; jug;gpy; Twg;gLtij epuhfhpf;f ,ayhJ vd;w 
R{H;epiyapy; kDjhuh; kPjhd ep/rh/M/5d; goahd 3tJ 
xG';fPd  Fw;wr;rhl;Lk;  kDjhuh;  kPjhd  xG';fPd 
Fw;wr;rhl;Lf;fs;  epU:gpf;fg;gltpy;iy  vd;W  fz;L 
mt;thnw ,g;gur;ridf;F ,e;ePjpkd;wk; tpilaspf;fpwJ/

9/  gpur;rid  vz;  2  kDjhuJ  gzpapd;id 
epahakhdjh  vd;W  ,g;gpur;ridapy;  fz;lwpa 
ntz;oa[s;sJ/  cs;  tprhuizapy;  kDjhuh;  kPjhd 
xG';fPd';fs;  epU:gpf;fg;gl;Ls;sd  vd;w  mog;gilapy; 
ep/rh/M/12d;  go  kDjhuUf;F  gzp  ePf;fj;  jz;lid 
tH';fg;gl;Ls;sJ/  gpur;rid  vz;  1y;  kDjhuh;  kPjhd 
xG';fPd  Fw;wr;rhl;Lf;fs;  epU:gpf;fg;gltpy;iy  vd;W 
Kot[  bra;ag;gl;Ls;sjhy;.  KdjhuUf;F  jz;lid 
tH';f  ntz;oa  mtrpak;  Vjk;/  Vw;gltpy;iy/ 
mt;thwhd  R{H;epiyapy;  tH';fg;gl;l  gzp  ePf;fj; 
jz;ilapdhy;  kDjhuUf;F  Vw;gl;Ls;s  gzpapd;ik 
epahakhdjhff;  fUj  ,ayhJ  vd;w  epiyapy; 
kDjhuUf;F  Vw;gl;l  gzpapd;ik  epahakhdJ  my;y 
vd;W  fz;L  mt;thnw  ,g;gpur;ridf;F  ,e;ePjpkd;wk; 
tpilaspf;fpwJ/

10/ gpur;rid vz; 3 kDjhuh; bgwf; Toa ghpfhuk; 
vd;d  vd;W  ,g;gpur;ridapy;  fz;lwpa  ntz;oa[s;sJ/ 
,j;bjhHpw; jfuhW 1992Mk; Mz;L jhf;fy; bra;ag;gl;l 
nghJk; fhyjhkjkhf jPh;tk; gpwg;gpf;fg;gLtjw;F kDjhuh; 
vt;tpjj;jpYk; fhuk; my;y vd;gJ tHf;F Fwpg;gpy; ,Ue;J 
bjhp  tUfpd;w  epiyapy;  1tJ  kw;Wk;  2tJ 
gpur;ridfSf;F nkw;fhSk; Kot[ mspf;ftpy;iy gzp 
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bjhlh;r;rp.  gpd;  rk;gsk;  kw;Wk;  ,ju  rYiffSld; 
kPz;Lk;  gzp  bgw  kDjhuUf;F  chpik  cs;sjhf 
,e;ePjpkd;wk;  fhz;fpwJ/  mt;thwhd  R{H;epiyapy; 
20/6/88  njjpa  gzp  ePf;f  cj;jut[  uj;J  bra;ag;gl;L 
gzpj;  bjhlh;r;rp  gpd;  rk;gsk;  kw;Wk;  ,ju 
rYiffSld;  kPz;Lk; gzpapid kDjhuh;  ghpfhukhf 
bgw  ,aYk;  vd;W  fz;L  mt;thnw  ,g;gpur;ridf;F 
,e;ePjpkd;wk; tpilaspf;fpwJ/

11/  ,Wjpapy;  kDjhuUf;F  Vw;gl;l  gzpapd;ik 
epahakhdJ my;y vd;Wk;  kDjhuhpd;  gzpapd;ikf;F 
fhuzkhf  20/6/88e;  njjpa  gzp  ePf;f  cj;jut[  uj;J 
bra;ag;gl;L.  Gzpj;  bjhlh;r;rp.  gpd;  rk;gsk;  kw;Wk; 
,ju  rYiffSld;  kPz;Lk;  gzpapid  kDjhuh; 
ghpfhukhf  bgw  ,aYk;  vd;Wk;  murhiz  vk;/v!;/ 
vz;/849  bjhHpyhsh;  kw;Wk;  ntiy  tha;g;g[j;  Jiw 
ehs;  3/5/89  jPh;t[f;F  tpilaspf;fg;gl;L  jPh;tk; 
gpwg;gpf;fg;gLfpwJ  bryt[j;  bjhif  Fwpj;J  cj;jut[ 
VJk; ,y;iy/"

19.It is crystal clear and evident from the above findings of the Labour 

Court that the charges levelled against the second respondent are not  proved 

and the same is baseless without any documentary proof. It is a well settled 

law that  this  Court,  under  Article 226  of  the  Constitution  of  India,  can 

interfere with the award / order of the Tribunal / Labour Court only if the 

same is perverse, arbitrary, unconstitutional and illegal. In the instant case, 

the first respondent / Labour Court has gone in detail, and perused all the 

materials available on record and also the evidence deposed by P.W.2 and 
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other documents which were marked as exhibits on the side of the petitioner 

- mill. 

J.SATHYA NARAYANA PRASAD,J.

Anu

20.Hence, this Court is of the considered view that the award passed 

by  the  first  respondent  /  Labour  Court  in   I.D.No.157  of  1992,  dated 

22.06.2004 has to be confirmed and the same is hereby confirmed. 

21. In the result, this Writ Petition stands dismissed. The petitioner is 

directed  to  settle  all  monetary  benefits,  attendant  benefits  and  all  other 

benefits to the second respondent, which he is entitled as per law within a 

period of eight (8) weeks from the date of receipt of a copy of this order. No 

Costs. 

.08.2023

Anu
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