
C.R.P.No.512 of 2020

IN THE HIGH COURT OF JUDICATURE AT MADRAS

Orders Reserved on

23.03.2023

Orders Pronounced on

 20.12.2023   

CORAM

THE HONOURABLE MR. JUSTICE SATHI KUMAR SUKUMARA KURUP

C.R.P.No.512 of 2020

and C.M.P.No.2745 of 2020

P.Anandam ..Petitioner

Vs.

1.The Deputy Registrar of 

   Co-operative Societies (Housing),

   Tanjore,

   Tanjore District.

2.Thiruturaipoondi Taluk Co-operative

   Housing Society, SAHSG 95,

   rep. by the Special Officer,

   Thiruthuraipoondi,

   Thiruvarur District.

3.A.Jothikumar

4.R.V.Ramanathan

5.K.Muruganandam

6.A.Sivaramalingam

7.G.Tamilarasi

8.N.Mohandas ..Respondents

Prayer: Civil Revision Petition filed under Article 227 of the Constitution of 

India,  to  set  aside  the  judgment  and  decree  dated  29.03.2019  made  in 
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C.M.A.No.21 of 2017 passed by the learned Principal District Judge / Special 

Tribunal  for Co-operative cases,  Thiruvarur,  confirming the surcharge order 

dated 18.09.2015 made in Tha.Va.3/2015 (Na.Ka.No.2666/1999 sa.pa.) passed 

by the 1st Respondent by allowing the Civil Revision Petition.

For Petitioner :  Mr.N.Manoharan

For Respondents

For R1 :  Mr.V.Jeevagiridharan

   Additional Government Pleader

For R3 to 8 : Given up

O R D E R

This  Civil  Revision  Petition  had been filed  under  Article  227 of  the 

Constitution  of  India,  seeking  to  set  aside  the  order  of  dismissal  of  the 

Statutory  Appeal  under  the  Co-operative  Societies  Act  in  C.M.A.No.21  of 

2017 dated 29.03.2019, which was dismissed by the learned Principal District 

Judge, Thiruvarur, as Special Appellate Tribunal for Co-operative Cases.

2.  Mr.N.Manoharan,  learned  Counsel  for  the  Revision  Petitioner 

submitted his arguments.
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3. Surcharge order was passed against the employees of the Society by 

the 2nd Respondent. Except this petitioner, others had not challenged it before 

the Co-operative Societies Special Appellate Tribunal.  The Petitioner was a 

Special  Officer  of the 2nd Respondent  Society for a period  of  eight  months 

from 30.08.1995 to 15.04.1996 he was Special Officer of the 2nd Respondent, 

Thiruthuraipoondi  Taluk  Co-operative  Housing  Society  (SAHSG  95), 

Thiruthuraipoondi, Thiruvarur District. He was also acting as Special Officer 

for more than eight Societies including the 2nd Respondent Society. In addition 

to  that  he  was  acting  as  a  Deputy  Registrar  of  Co-operative  Societies. 

Therefore, it was humanly impossible for him to check and verify each and 

every  document  and  also  to  supervise  day  to  day  activities  of  the  eight 

Societies including the 2nd Respondent Society.

4.  The  day to  day affairs  of  the  respective  Co-operative  Society  are 

carried out by the Secretary R.V.Ramanathan and the Clerk A.Sivaramalingam 

of  the  2nd Respondent  Society.  The Petitioner  had  no  occasion  to  minutely 

cross  check  or  physically  verify  each  and  every  entries  made  daily  in  the 

course  of  the  regular  business  affairs  of  the  2nd Respondent  Society.  The 

Secretary of the Society is the Chief Executive Officer of the Society as per the 
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by-law. The affairs and administration of all the Societies were individually 

taken care of by the Secretary, who is the paid officer under Section 2(19) of 

the Tamil Nadu Co-operative Societies Act, 1983. Enquiry was ordered under 

Section  81(1)  of  the  Tamil  Nadu  Co-operative  Societies  Act,  1983.  The 

enquiry report  is dated 31.05.2000, after four years after the transfer of the 

petitioner from Tanjore. Based on the enquiry report dated 31.05.2000, a show 

cause notice  was issued to  the  Petitioner  on 29.01.2001.  It  was challenged 

before this Court in W.P.No.23976 of 2001. Thereafter, show cause notices 

were issued to the petitioner for which the petitioner had offered explanation 

dated 25.05.2015.

5. It is the contention of the learned Counsel for the Petitioner that based 

on the finding of the enquiry officer under Section 81 of the Tamil Nadu Co-

operative Societies Act, 1983. The 1st Respondent herein had issued surcharge 

proceedings.  The  1st Respondent  as  surcharge  officer  ought  to  have  held 

independent enquiry by recording evidence of the witnesses and permitting the 

delinquents  to  cross-examine the  witnesses  by furnishing  documents  of  the 

enquiry report to the delinquents. 
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6. Here, the 1st Respondent had without holding independent enquiry as 

required  under  Section  87  of  the  Tamil  Nadu  Co-operative  Societies  Act, 

1983, had relied on the enquiry report under Section 81 of the Tamil Nadu Co-

operative  Societies  Act,  1983,  and  proceeded  without  holding  independent 

enquiry and imposed surcharge penalty on the Petitioner.

7.  The  explanation  offered  by  the  Petitioner  for  the  surcharge 

proceedings  was also  not  considered.  The 1st Respondent  had  accepted  the 

enquiry  report  filed  under  Section  81  of  the  Tamil  Nadu  Co-operative 

Societies  Act,  1983,  and proceeded to  pass  surcharge  order.  The surcharge 

proceedings passed by the 1st Respondent is without applying the principles of 

natural  justice.  The  2nd Respondent  did  not  choose  to  let  in  oral  or 

documentary  evidence  to  substantiate  the  allegations  levelled  against  the 

Petitioner. 

8. Prima facie, the order passed by the 1st Respondent is not in line with 

the settled position  of  law. The 1st Respondent  ought  to  have followed the 

mandate of Section 87(4) of the Tamil Nadu Co-operative Societies Act, 1983, 

before deciding  the  surcharge  penalty.  The failure  to  follow the mandatory 

5/40https://www.mhc.tn.gov.in/judis



C.R.P.No.512 of 2020

provision would vitiate the entire surcharge order as held in  2012 (1) CWC 

794 and 2014 (2) CWC 615.

9.  The  word  'willfulness'  under  Section  87  of  the  Tamil  Nadu  Co-

operative  Societies  Act,  1983,  imported  pre-meditation  or  knowledge  and 

consciousness that an injury or loss was likely to result from the act done or 

from the omission to act. In order to constitute willful negligence, the act done 

or omitted to be done must involve such reckless disregard of duty as to imply 

bad faith (1994 Supp. 3 SCC 134). 

10. Admittedly, the 1st Respondent or the learned Special Tribunal had 

rendered finding that the Petitioner had committed an act of willful negligence. 

Unless the Respondents have produced evidence in support of the loss caused 

by willful negligence of the Petitioner, the Petitioner cannot be held liable for 

the alleged entries. 

11. The duties and the responsibilities have been fixed on the Secretary 

of the Society by name R.V.Ramanathan and clerk A.Sivaramalingam and this 

Petitioner had no occasion to minutely cross check or physically verify each 

and every entries made daily in the course of regular business affairs of the 
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Society. The Secretary of  the Society is  the Chief  Executive Officer  of the 

Society  as  per  the  by-law.  The  1st Respondent  has  failed  to  consider  the 

vouchers,  work orders  and the recovery actions  before fixing the surcharge 

penalty.

12.  Admittedly,  the  entire  loans  paid  to  the  loanees  named  in  the 

surcharge were not recovered, but the State Government had sanctioned a sum 

of Rs.3.10 crores to give waiver of loans incurred. In fact, all the loan dues 

were given credit 'by adjustment' as could be seen from the receipts stood in 

the name of the loanees.

13. The 1st Respondent had issued the surcharge notice dated 29.01.2001 

under  Section  87(1)  of  the  Tamil  Nadu  Co-operative  Societies  Act,  1983, 

against seven employees including one K.Muruganandam, Clerk. However, his 

name  has  been  conveniently  and  purposely  deleted  without  assigning  any 

reason or  justification in the final  order  dated 18.09.2015.  It  would expose 

distinctive discrimination and unfairness in the enquiry conducted. 
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14. The entire proceedings initiated from 1999, is vitiated, for violation 

of  the  principles  of  natural  justice,  non-compliance  of  the  mandatory 

procedure contemplated under Section 87 of the Act, 1983, for not giving a 

finding with regard to willful negligence and also on the ground of delay and 

latches.

15. Any act done in good faith or intended to be done under the Act, 

1983 or  the Rules  framed thereunder,  by any officer  or  servant  of  the  Co-

operative  Society  is  protected  under  Section  176  of  the  Tamil  Nadu  Co-

operative Societies Act, 1983. In this case, mere delay or inadvertent entries if 

any, made by the clerical staff have been faulted very seriously. 

16.  Other  five  persons  who  suffered  the  surcharge  order  dated 

18.09.2015 have admitted their liability and failed to file any appeal before the 

learned Co-operative Special Appellate Tribunal. That shows that they are the 

persons  fully  responsible  to  meet  the  loss.  The  said  aspect  had  not  been 

considered by the learned Special Appellate Tribunal under the Co-operative 

Societies. 
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17. The entire disputed loan have been disbursed only through Account 

Payee cheques to the members whose names are found place in the surcharge 

order.  Under  such  circumstances,  the  Petitioner  being  the  cheque  signing 

authority cannot be mulcted with liability because it is humanly impossible for 

him to verify each and every transaction in the Society.

18. The Petitioner's position is based on trust, which the department has 

reposed  on  the  employees  of  the  Society.  Hence,  the  Petitioner  being  the 

supervisory authority cannot be held liable for the loss, if any, caused by the 

conduct of the other regular employees. A Writ petition in 35709 of 2019 has 

been filed by the Petitioner  was dismissed,  by granting liberty to  file  Civil 

Revision  Petition.  Therefore,  this  Petitioner  had  filed  this  Civil  Revision 

Petition.

19. The allegation as per the surcharge proceedings that bank accounts 

were opened fictitiously in the name of members of  the  Society.  Payments 

withdrawn  causing  loss  to  the  tune  of  Rs.10,65,258.65/-  along  with  the 

Petitioner five others were proceeded. 
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20.  As  per  by-law  21(6)  of  the  2nd Respondent  Society  one 

R.V.Ramanathan was the  Secretary and paid officer  responsible  along with 

five regular employees of the Society.

21. The learned Counsel for the Revision Petitioner invited the attention 

of this Court to the typed set of papers filed by him, wherein, the list of the 

beneficiaries had been furnished in Page No.108 of the typed set of papers is 

the surcharge proceedings wherein,  the total  loss caused to the Society had 

been mentioned. Out of Rs.10,65,258.65/-, Rs.7,73,833.65/- was repaid by the 

members. The Government have waived the balance amount as per the  EWS 

Project-13 by  the  Government.  In  principle,  the  amount  had  been  repaid. 

Therefore, the charge (allegation goes) the amount given as loans are repaid. 

Nowhere it is held that the Petitioner had wantonly caused willful negligence. 

It is not stated anywhere as per the mandate of Section 87 of the Tamil Nadu 

Co-operative Societies Act, 1983.

22. The learned Counsel for the Revision Petitioner relied on the ruling 

reported in  2016 (4) L.W. 452 in the case of  S.Ramadevi  Vs. The Special  
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Officer, Ambur Co-operative Sugar Mills, Vadapudupet, Vellore District & 

Others, wherein, it is stated as follows;-

“ 25. The third and the last plea is actually the  

most crucial as to whether the appellant could be said  

to have acted with willful negligence. In this behalf, the  

learned counsel for the appellant  has relied upon two  

judgments  of  this  Court  in  S.Subramanian  Vs.  The  

Deputy Registrar  of  Co-operative Societies  (Housing),  

Cuddalore  &  Others,  2002-3-LW.  185,  and  K.Ajay  

Kumar Gosh and Others Vs. Tribunal for Co-operative  

Cases,  (2009)  4  MLJ  992,  to  contend  that  when  

requirements of Section 87 had not been satisfied, which  

warrants  initiation  of  surcharge  proceedings,  the  

liability cannot be fastened. There has to be willful and  

wanton premediation with a view to cause loss  to the  

assets of the Society and “mere negligence cannot be a  

ground for surcharge and it must be willful negligence  

or intentional negligence and not mere carelessness or  

intention  or  inadvertance  or  a  single  lapse  by  

oversight”. We extract the observations in the case of  

K.Ajay Kumar Gosh, supra, as hereunder:

19. A detailed discussion has been made by  

making  reference  to  various  judgments  on  this  

aspect  in  another  judgment  reported  in  

Sathyamangalam  Cooperative  Urban  Bank  Ltd.  

Vs. Deputy Registrar of Cooperative Society and 
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Another, (1980) 2 MLJ 17, it is held thus:

“The  degree  of  negligence  that  is  

contemplated  under  Section  71(1)  of  the  Tamil  

Nadu  Cooperative  Societies  Act  is  not  mere 

negligence,  but  wilful  negligence.  The  word  

'wilful'  has  not  been  defined  in  the  Act.  

'Wilfulness'  or  'wantonness'  imports  pre-

meditation or knowledge and consciousness that  

an injury or loss is  likely to result  from the act  

done  or  from the  omission  to  act.  It  imports  a  

constructive  intention  as  to  the  consequences  

which,  entereing  into  the  wilful  act,  the  law 

imputes to the offender and in this way a charge,  

which  otherwise  would  be  mere  negligence,  

becomes  by  reason  of  a  reckless  disregard  of  

probable consequences,  a wilful  wrong.  The act  

done or omitted to be done must be intended or  

must  involve such reckless  disregard of  security  

and  right  as  to  imply  bad  faith.  In  examining  

whether  there  is  wilful  negligence,  it  has  to  be  

seen first whether the person concerned is guilty  

of  negligence and if  so,  whether  the said wilful  

negligence is the proximate cause of the injury or  

loss sustained.

20. In the light of the decisions referred to  

above,  it  is  clear  that  to  pass  surcharge  order  

under  Section  87  of  the  Act,  appellants  should  

have  done  an  actionable  wrong  either  by  

commission  or  omission  in  a  deliberate  and  

reprehensible  manner  with  reckless  callousness  

and with a supine indifference, without taking due  

care  and  caution  ordinarily  expected  from  a 

reasonable and prudent man under those existing  

circumstances. In the absence of such categorical  

finding by the Respondents,  it  is  not  possible to  

mulct  the appellants  with the loss caused to the  

Society.”
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26.  We are,  thus,  of  the  view that  as  the  legal  

principles  are quite settled,  we have to only look into  

the application of the same in the facts of the present  

case.  We are  of  the  view that  the  appellate  authority  

was right in coming to the conclusion that there is no  

willful negligence in the case of the appellant and this  

aspect has really not even been seriously touched upon  

by  the  learned  Single  Judge.  Merely  because  loss  is  

caused  would  not  suffice.  The  appellant  is  not  the  

beneficiary.  There  is  no  such  wilful  negligence  

attributed to her. This is apparent from even the enquiry  

report, which we have referred to aforesaid. Mere use  

of  the  words  “negligence  and  careless  with  selfish  

motive  for  gain” would  not  suffice  when actually  the  

facts do not make out such a case. Thus the surcharge  

officer  certainly  fell  into  an  error  in  imposing  the  

liability on the appellant. The enquiry report discussed  

aforesaid itself shows that it is the third respondent who  

is  found  to  have  taken  advantage  of  the  situation  in  

seeking to obtain illegal gain for himself. The pay bill  

was prepared by the third respondent in the computer  

and the abstract of the department wise pay bill alone  

used to  be furnished to  the Accountant  and the Chief  

Accountant (appellant)  and signatures obtained.  Thus,  

both of them had been signing on the department wise  
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pay bill abstract without seeing the pay bills. The third  

respondent / Mr.A.Kabali,  thus, took advantage of the  

fact  that  it  was  not  possible  for  others  to  verify  the  

cheques and test the salary list which was running into  

300 pages. It is in these circumstances that the fourth  

respondent  has  been  exonerated  of  the  liability  even  

though the abstract pay bill was required to be verified  

by him as an Accountant and he alone was supervising  

each  and  every  matter.  The  cheques  signed  by  the  

appellant  are  actually  in  the  nature  of  counter-

signature  and  the  Accountant  himself  had  been 

exonerated. Merely because the appellant was the head  

of the department, the liability could not be fastened on 

her as no case of willful negligence is made out.”

23. The learned Counsel for the Revision Petitioner relied on the ruling 

reported  in  1994  Supp  (3)  SCC 134 in  the  case  of  Pollachi  Co-operative  

Marketing Society Vs. K.N.Valuswami  and Others,  wherein,  it  is  stated as 

follows;-

“ 3. Respondents  1-14 thereupon preferred  

writ petitions under Article 227 to the Hight Court.  

The  High  Court  noted  that  the  decree  of  

negligence which was contemplated under Section  
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71 of the said Act was willful negligence. The word  

'willfulness',  it  held,  imported  premeditation  or  

knowledge  and  consciousness  that  an  injury  or  

loss was likely to result from the act done or from 

the  omission  to  act.  It  imported  a  constructive  

intention as to the consequence. Quoting an earlier  

judgment, delivered by Pandian,J. (as he then was)  

in Sathyamangalam Cooperative Urban Bank Ltd.  

v. Dy. Registrar of Cooperative Society, it held that  

to  constitute  willful  negligence,  the  act  done  or  

omitted  to  be  done  must  involve  such  reckless  

disregard of duty as to imply bad faith. The High 

Court  observed  that  the  very  approach  of  the  

Special Tribunal for Cooperative Cases was wrong  

as it had posed for answer the following questions.  

“The  main  point  for  consideration  would  be  

whether  the  purchases  were  effected  as  per  the  

regulation and whether the subsequent series were  

done  in  good  faith  and  in  the  interest  of  the  

Society.” the High Court  came to the conclusion  

that  the  evidence  before  the  Tribunal  and  the  

findings  arrived  at  by  it  on  the  basis  of  such 

evidence  did  not  justify  the  legal  inference  that  

Respondents  1-14  had  been  guilty  of  willful  

negligence.
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4. The High Court was, in our view, right in  

emphasising that the degree of negligence that had  

to be established under Section 71 was not mere  

negligence  but  willful  negligence  and  that  this  

imported  a  conciousness  that  injury  or  loss  was  

likely  to  arise  from  an  act  of  commission  or  

omission.  The  basis  upon  which  the  Tribunal  

considered  the  matter  was,  therefore,  erroneous.  

Once  we  come  to  the  conclusion  that  the  test  

applied by the High Court  was the right  test,  we  

must concur with the High Court in its finding that  

the  evidence  did  not  disclose  the  legal  inference  

that  Respondents  1-14 had  been guilty  of  willful  

negligence”

24. The learned Counsel for the Revision Petitioner relied on the ruling 

reported in 2002 (3) L.W. 185 in the case of S.Subramanian Vs. The Deputy  

Registrar  of  Co-operative  Societies  (Housing),  Cuddalore  and  Others, 

wherein, it is stated as follows;-

“10.  G.Ramanujan,  J.,  as  he  then  was  in  

Subbammal  alias  Rajammal  and  others  V.  The  

President,  Tenkasi  Cooperative  Urban Bank  Ltd.,  

Tenkasi  through  its  Special  Officer,  reported  in  
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1976 (II) MLJ 460, had also occasion to examine  

the  scope  of  Section  71  and  the  proceedings  of  

surcharge.  The  learned  Judge  held  that  unless  

willful  negligence  is  found  or  such  a  finding  is  

recorded, there could be no surcharge proceedings,  

nor  any  amount  could  be  recovered  from  the  

persons  in  charge  of  the  administration  of  the  

Society. It has been held that if a normal care has  

been taken by the persons in charge of the Society  

of  day  to  day  administration,  they  cannot  be  

proceeded or surcharged. The above two decisions  

have  been  approved  by  the  Division  Bench  in  

Jagannathan Vs. The Deputy Registrar reported in  

1999 (2) LW 333.

11. We respectfully agree with the view taken 

by the two learned Judges as well as the view of the  

Division  Bench  in  Jagannathan  Vs.  The  Deputy  

Registrar  1999  (2)  LW  333.  No  other  

pronouncement of this Court had been brought to  

our notice taking a contrary view.

12. In the present case it  has to be pointed  

out that no finding has been recorded by the first  

respondent or by the third respondent to establish  

that  the  deficiency  had  been  caused  wilfully  or  

deliberately  or  with  a  view  to  cause  loss  to  the  
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assets of the Society. Nowhere a finding has been  

rendered  either  by  the  first  respondent  or  by  the  

third  respondent  in  their  proceedings  that  the  

petitioner  is  guilty  of  willful  negligence  or  

wantonness, nor it has been recorded that omission  

or  commission  on  the  part  of  the  petitioner  is  

deliberate,  reckless  or  callous  or  loss  has  been  

caused deliberately to the assets of the Society.

13. In the absence of such a finding, as has  

been  consistently  held  by  this  Court,  that  the  

petitioner  is  guilty  of  willful  or  deliberate  

negligence or there is intention to cause loss to the  

assets of the Society, it follows that the impugned  

surcharge proceedings in so far as the petitioner is  

concerned are liable to be quashed.

14.  In  our  considered  view,  the  learned  

single  Judge  had  dismissed  the  writ  petition  in  

limine  as  set  out  above  without  reference  to  the  

statutory  provisions  of  the  Cooperative  Societies  

Act  and  the  pronouncements  and  the  view of  the  

learned  single  Judge  runs  counter  to  the  earlier  

Division Bench as well as pronouncements of two  

other learned single Judges of this Court. It is not  

mere  negligence,  it  must  be  willful  negligence.  

Further it  is  not  a case of misappropriation even  
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according  to  the  respondents.  When  the  

requirements of Section 87 had not been satisfied  

and  when  the  basic  requirement  of  Section  87  

which warrants initiation of surcharge proceedings  

is not satisfied or established on mere assumptions  

the appellant cannot be fastened with the liability.  

It  has  to  be pointed  out  that  neither  in  the show 

cause notice, nor in the proceedings of the first or  

third respondent, it has been held that the appellant  

has acted willfully or wantonly with premeditation  

with  a  view  to  cause  loss  to  the  assets  of  the  

Society.  Mere  negligence  cannot  be  a  ground  of  

surcharge  and it  must  be  a willful  negligence  or  

intentional  negligence  and  not  mere  carelessness  

or  intention  or inadvertence or  a  single  lapse by  

oversight. ”

25.  The  learned  Counsel  for  the  Revision  Petitioner  also  invited  the 

attention of this Court to Section 87 of the Tamil Nadu Co-operative Societies 

Act, 1983, which reads as follows;-

“ 87. Surcharge.__  (1) Where in the course  

of an audit under section 80 or an inquiry under  

section 81 or an inspection or investigation under  

section 82 or inspection of books under section 83  
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or the winding up of a Society, it appears that any  

person  who  is  or  was  entrusted  with  the  

organisation or management of the Society or any  

past or present officer or servant of the Society has  

misappropriated  or  fraudulently  retained  any  

money or other property or been guilty of breach  

of trust in relation to the Society or has caused any  

deficiency in the assets of the Society by breach of  

trust  or  willful  negligence  or  has  made  any  

payment which is not in accordance with this Act,  

the rules or the by – laws, the Registrar himself or  

any  person  specially  authorised  by  him  in  this  

behalf, of his own motion or on the application of  

the  board,  Liquidator  or  any  creditor  or  

contributory  may  frame  charges  against  such  

person  or  officer  or  servant  and  after  giving  a  

reasonable  opportunity  to  the  person  concerned  

and  in  the  case  of  a  deceased  person,  to  his  

representative  who  inherits  his  estate,  to  answer  

the charges, make an order requiring him to repay  

or  restore  the  money  or  property  or  any  part  

thereof with interest at such rate as the Registrar  

or the person authorised as aforesaid thinks just or  

to contribute such sum to the assets of the Society  

by way of compensation in respect to the assets of  
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the Society by way of compensation in respect of  

the  misappropriation,  misapplication  of  funds,  

fraudulent  retainer,  breach  of  trust  or  willful  

negligence  or  payments  which  are  not  in  

accordance with this Act, the rules or the by–laws  

as  the  Registrar  or  the  person  authorised  as  

aforesaid thinks just: 

Provided that no action shall be commenced 

under  this  sub  section  after  the  expiry  of  seven  

years from the date of any act or omission referred  

to in this sub section :

Provided further that the action commenced  

under this sub section shall be completed within a  

period  of  six  months  from  the  date  of  such  

commencement or such further period or periods  

as the next higher authority may permit but such  

extended  period  or  periods  shall  not  exceed  six  

months in the aggregate.

(2) Without prejudice to any other mode of  

recovery  which  is  being  taken  or  may  be  taken  

under this Act or any other law for the time being  

in force, any sum ordered under this section to be  

repaid  to  a  registered  Society  or  recovered as  a  

contribution to its assets may be recovered as if it  

were an arrear of land revenue and for the purpose  
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of  such  recovery  the  Registrar  shall  have  the  

powers  of  a  Collector  under  the  Tamil  Nadu 

Revenue Recovery Act, 1864 (Tamil Nadu Act II of  

1864). 

(3) This section shall apply notwithstanding  

that  such  person  or  officer  or  servant  may have  

incurred criminal liability by this act.

(4)  The Registrar  or the person authorised  

by him shall, when acting under this section, have  

all the powers of a Civil Court while trying a suit  

under the Code of Civil Procedure, 1908 (Central  

Act V of 1908) in respect of the following matters,

namely:__

(a)  summoning  and  enforcing  the  attendance  of  

any person and examining him on oath;

(b) requiring the discovery and production of any  

documents;

(c) reception of evidence on affidavits;

(d) requisitioning any public record from any court  

or office,

(e)  issuing  commission  for  examining  of  

witnesses.”

26. In the typed set of papers at Page No.126 to 130, the receipts for the 
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repayment  had  been  recorded.  Apart  from that  the  1st Respondent  had  not 

conducted  independent  enquiry as  per  the  mandate  of  Section  87(4)  of  the 

Tamil Nadu Co-operative Societies Act, 1983. 

27. The learned Counsel for the Revision Petitioner relied on the rulings 

of this Court reported in  2012 (1) CWC 794 in the case of  M.Karuppannan 

Vs.  the  Deputy  Registrar  (Dairying),  Office  of  the  Deputy  Registrar  

(Dairying), Erode Taluk and District, Erode-1 and Others, wherein it is stated 

as follows;-

“  8. A  perusal  of  the  award  of  the  1st  

Respondent,  would go to show that  no evidence,  

either oral or documentary, was recorded. As has  

been pointed out  by the learned Counsel  for  the  

Petitioner  under  Section  87(4)  of  the  Act,  the  

office, who is holding enquiry under Section 87 of  

the Act shall have all the powers of a Civil Court  

while trying a Civil Suit  under the Code of Civil  

procedure  and  he  has  got  power  to  enforce  the  

attendance  of  any  person  and  examine  him  on  

oath and also receive evidence on Affidavits. This  

would  clearly  indicate  that  the  Enquiry  Officer,  

while holding enquiry under Section 87 of the Act,  

23/40https://www.mhc.tn.gov.in/judis



C.R.P.No.512 of 2020

is to record evidence on oath or at least he should  

receive evidence on Affidavit from the parties. It is  

also clear that as per Section 87(4)(e) of the Act,  

he  has  got  power  even  to  issue  commission  for  

examining of  witnesses.  Under Section  87 of  the  

Act  the  authority  is  directed  to  adjudicate  upon  

the disputed facts on evidence to be let in, either  

oral or documentary evidence, before him, without  

the evidences, either oral or documentary, if any  

adjudication is made it could surely be stated that  

it is out of surmise and such finding is perverse,  

which cannot be sustained in this case, a perusal  

of the award of the 1st Respondent does not reflect  

recording  of  any  oral  evidence  or  reception  of  

evidence  on  Affidavit  or  production  of  any  

documentary evidence. In fact, this Court directed  

the  learned  Counsel  appearing  for  the  

Respondents 1 & 2 to produce the original records  

to  ascertain  as  to  whether  the  procedure  

contemplated under Section 87(4) of the Act was,  

in fact, followed or not. The learned Counsel after  

referring  to  the  records  would  submit  that  the  

Enquiry Officer perused the report of the auditor.  

But, no oral evidence was recorded on the side of  

the 2nd Respondent. Instead, the statements of the  
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Petitioner  and  the  Respondents  3  &  4  were  

recorded. It is also not on oath as required under  

Section  87(4)(a)  of  the  Act.  Therefore,  such 

statement  cannot  be  treated  as  oral  evidence  at  

all, for want of administration of oath. There was  

no  other  evidence  recorded  and  there  was  no  

documentary  evidence  also  exhibited.  In  view of  

the  above  position,  as  rightly  contended  by  the  

learned counsel for the Petitioner, there can be no  

difficulty in holding that the adjudication made by  

the  1st  Respondent  is  perverse  as  the  same has  

been done on no evidence. For a moment, I want  

to  remind  that  in  Writ  jurisdiction,  this  Court  

cannot convert itself into either a Court of Appeal  

or Revision to re-appreciate the evidence and to  

substitute  its  own conclusion  in  the place of  the  

conclusion  arrived  at  by  the  1st  Respondent  is  

found to be perverse, i.e.,  bases on no evidence,  

then, it is for this Court to interfere with the said  

award. To put it otherwise, if the award has been  

made  on  some  evidence,  this  Court  will  not  

interfere with the same inasmuch as the domain of  

re-appreciation of evidence is not with this Court  

in this Writ Petition. But, at the same time if it is  

found that it is the ease of no evidence upon which  
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the  conclusion  has  been  arrived  at,  surely,  this  

Court  has  to  interfere  with  inasmuch  as  such  

conclusion  is  perverse.  In  this  case,  as  I  have,  

already stated, the conclusion has been arrived at  

on no evidence and, therefore, the award of the 1st  

Respondent  which  came  to  be  confirmed  by  the  

Co-operative  Tribunal/Principal  District  court,  

Erode needs to be interfered with.”

28.  The learned  Counsel  for  the  Revision  Petitioner  also  invited  the 

attention of this Court that the proceedings of the 1st Respondent under Section 

87 of the Tamil Nadu Co-operative Societies Act, 1983, which is available in 

the typed set of papers furnished by the learned Counsel for the Petitioner. 

29.  The  learned  Principal  District  Judge,  Thiruvarur,  as  Special 

Appeallate Tribunal under the Tamil Nadu Co-operative Societies Act, 1983, 

had failed to appreciate the fact that the 1st Respondent herein as surcharge 

officer  had  not  conducted  independent  enquiry  by  recording  evidence  and 

affording opportunity to the delinquents to cross-examine the witnesses. The 

learned Principal District Judge, Thiruvarur, as Special Appellate Tribunal had 
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accepted the finding of the surcharge officer and dismissed the appeal thereby 

confirming the order passed by the 1st Respondent.

30.  The  finding  of  the  learned  Principal  District  Judge,  Thiruvarur, 

dismissing the statutory appeal by the Petitioner under the Tamil Nadu Co-

operative Societies Act, 1983, against the order of surcharge passed by the 1st 

Respondent is against the reported rulings of this Court. Therefore, the learned 

Counsel  for  the  Revision  Petitioner  sought  to  set  aside  the  order  of  the 

dismissal of C.M.A.No.21 of 2017 by the learned Principal District Judge as 

Special Appellate Tribunal of Co-operative, Thiruvarur, dated 29.03.2019.

31.  By  way  of  reply  the  learned  Additional  Government  Pleader 

submitted  that  there  are  45  items in  which  shortcoming were noted  by the 

enquiry officer. Out of 45 items, 9 items were not related to the Petitioner. 36 

items  are  related  to  the  Petitioner.  The  amount  related  to  the  Petitioner  is 

Rs.5,17,453/-. All others were employees of the Society and one other is also a 

former  Special  Officer,  Thiru.  Jothikumar.  The  details  of  the  surcharge 

proceedings were furnished in the proceedings of the 1st Respondent, which is 

found in the typed set of papers furnished by the Petitioner in Page No.108 to 
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144.  An amount  of  Rs.7,73,833.65/-  was  recovered  only subsequent  to  the 

surcharge proceedings. The petitioner was in charge of eight Societies. 

32. The learned Additional Government Pleader invited the attention of 

this Court to the finding by the learned Principal District Judge, Thiruvarur, in 

the judgment dismissing the appeal in Paragraph No.51 in Page No.299 to 301 

in the typed set of papers, which is extracted hereunder:

“ 50/ jdp  mYtyh;  vd;w  bghWg;ghdJ 

gzg;ghpkhw;w';fis  nkw;ghh;it  bra;J.  fz;fhzpf;Fk; 

bghWg;gpid cs;slf;;fpaJ ; kw;Wk; r';fj;jpd; KG tut[ 

bryt[ ghpkhw;w';fis KGikahf fz;fhzpf;Fk; bghWg;g[ 

cs;sth;/  ,t;thwhd  Tl;Lwt[  r';f';fspy;  buhf;f 

ghpkhw;wk;  bra;af;TlhJ  vd;Wk;.  fhnrhiyfs;  K:ykhf 

kl;Lnk  buhf;f  ghpkhw;w';fs;  bra;antz;Lk;  vd;Wk;. 

mYtyf';fspy;  m';fj;jpdh;fspd;  fz;ghh;itapy;  gLk;go 

vGjg;gl;L itj;jhy;. ,t;thwhd gpur;ridfis Tl;Lwt[ 

r';f';fs; re;jpf;f nehplhJ/ jpdKk; r';fj;jpd; fzf;F 

tHf;Ffis rpW gzg;gjpntl;oy; gjpt[ bra;J guhkhpj;J. 

mjpy;  brayh;  kw;Wk;  jdp  mYtyh;  Mfpa  ,uz;L 

mYtyh;fSk;  ifbaGj;jplntz;Lk;  vd;w  tpjpKiw 

,Ue;jhYk;.  nkw;go  gpur;ridfspy;  ,Ue;J  Tl;Lwt[ 

r';f';fs; tpLglyhk;/

51/ ,t;tHf;fpy;.  jdp  mYtyh;  Mfpa 

nky;KiwaPl;lhsh;  jdJ  tpsf;fj;jpy;.  jhd;  epiwa 

Tl;Lwt[  r';f';fspy;  jdp  mYtyuhf  bghWg;gpy; 
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,Ue;jjhft[k;.  jdJ  gzpr;Rikapd;  fhuzkhf 

fhnrhiyfspy;  ifbahg;gkpl;L.  r';f  brayhshplk; 

bfhLj;Jtpl;ljhft[lk;.  mnj nghy  mtuhy;  milahsk; 

fhd;gpf;fg;gl;l  egh;fSf;F  kl;Lnk  fhnrhiyfspy; 

ifbahg;gkpl;Lf;  bfhLj;jjhff;  Twp.  mth;  jdJ 

bghWg;gpypUe;J  tpyfptpl  ,ayhJ/  fhnrhiyapy; 

ifbaGj;jpLk;  mYtyh;fs;  ,UtUnk  nkw;brhd;d 

tifapy;  vd;d  tptu';fSf;fhf  fhnrhiy 

bfhLf;fg;gLfpwJ  vd;gij  ghprPyid  bra;J.  mJ 

rk;ke;jg;gl;l  gjpntLfspy;  tut[.  bryt[  tptu';fSf;F 

Vw;whw;nghy;  gjpt[  bra;J  itf;fg;gl;Ls;sjh  vd;gij 

cWjp bra;tJk;. rhpghh;g;gJk; mth;fSila mj;jpahtrpa 

gzpahFk;/

52/ vdnt.  ,jd;  mog;gilapy;  Vw;gl;l 

epjpapHg;gpw;F.  fld;   bjhiff;fhd  fhnrhiyapy; 

ifbahg;gkpl;Ls;s tifapy;. jdp mYtyuhd. jpU/ g;;gp/ 

Mde;jk;.  Tl;Lwt[  rhh;gjpthsh;  fhuzkhfpd;whh;/ 

nky;KiwaPl;lhsh;  jdf;F  vjpuhf  Fw;wk;  rhl;lg;gl;l 

fld;fs;  rk;ke;jg;gl;l  bjhiffs;  tR{yhfptpl;ljhf 

bjhptpj;Js;s  nghjpYk;.  mjw;fhd  Mtz  Mjhuk; 

vjida[[k; nky;KiwaPl;lhsh; jhf;fy; bra;atpy;iy/ r';f 

fzf;fpy;  nkw;go  bjhif  ehsJ  tiuapy; 

brYj;jg;glhky;  epYitapy;  ,Ue;Js;s  tifapy;. 

nkw;fz;l  bjhiffs;  r';fj;jpw;F  epjpapHg;ig 

Vw;gLj;jpaij  epU::gzk;  bra;tjhf  mike;Js;sJ/ 

mt;thW  epjpapHg;g[  Vw;gl;lij  chpa  Kiwapy; 

fz;fhzpf;f  jtwpa  tifapy;.  ,e;j  nky;KiwaPl;lhsh; 

epjpapHg;gpw;F bghWg;ghfpd;whh;/

53/ nky;KiwaPl;lhsh;  xt;bthW  ,dj;ijg; 
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bghWj;Jk; jd; kPjhd Fw;wr;rhl;ow;F gjpy; mspf;ifapy;. 

jhd;  jdp  mYtyuhf  bghWg;ngw;w  nghJ  nrkpg;g[ 

fzf;fpy; tut[. bryt[ bra;a ,ayhky; Klf;fg;gl;oUe;jJ 

vd;Wk;. jhd; t';fpapd; nkyhsiu mDfpa nghJ. mth; 

jdp  mYtyh;  fhnrhiyfspy;  ifbahg;gkpl;lhy;  kl;Lnk 

tut[. bryt[ bra;a mDkjpf;f ,aYk; vd;W bjhptpj;j 

fhuzj;jhy;.  jhd;  fhnrhiyfspy;  ifbahg;gkpl;L 

bfhLj;jjhft[k;.  mt;thW  ifbahg;gkpLk;nghJ. 

brayhsuhy;  milahsk;  fhl;lg;gl;l  egh;fSf;F  kl;Lnk 

fhnrhiy  tH';fg;gl;lJ  vd;Wk;.  r';fj;jpd;  gpuntr 

g[j;jfk;.  fld;  gjpntL.  fld;  gl;Lthlh  gjpntL. 

fhnrhiy  tH';fy;  gjpntL  Mfpatw;iw  guhkhpf;f 

ntz;oa  bghWg;g[  r';f  brayhsh;.  vGj;jh;  kw;Wk; 

nkw;ghh;itahsh;fSf;F chpa gzp vd;Wk;.  jhd; TLjy; 

bghWg;gpypUe;j fhuzj;jhy;. jd;dhy; r';fj;jpd; md;whl 

eltof;iffis  fz;fhzpf;f  ,aytpy;iy  vd;Wk;. 

TLjy;  bghWg;g[  gzpf;fhyj;jpw;F  jhd;  Cjpak;  VJk; 

bgwtpy;iy  vd;Wk;.  vdnt.  TLjy;  bghWg;gpypUe;j 

jd;id  epjpapHg;gpw;F  bghWg;ghf;f  ,ayhJ  vd;gjhy;. 

jz;lj;jPh;it eltof;ifapypUe;J jd;id tpLtpf;FkhW 

nfhhpa[s;shh;/  vJ  vt;thwhapDk;.  nky;KiwaPl;lhsh; 

m';fj;jpdh;fSf;F  fld;  bfhLj;jjhf  Twg;gLk; 

fhnrhiyfspy;  ifbahg;gkpl;Ls;sij xg;g[f;bfhz;Ls;shh;/ 

mt;thwpUf;ifapy;.  nkw;fz;l  fld;  bjhiffs; 

m';fj;jpdh;fSf;F  chpa  Kiwapy;  gl;Lthlh 

bra;ag;gl;Ls;sjh> mjid mth;fs; kPs brYj;jpa[s;sduh 

vd;gij  fz;fhzpf;f  jtwpa[s;s  epiyapy;.  r';fj;jpy; 

Vw;gl;Ls;s  epjpapHg;gpw;F  bghWg;ghfpwhh;  vd;gjhf 

,k;nky;KiwaPl;L  ePjpkd;wk;  jPh;t[  fhz;fpd;wJ/ 

nky;KiwaPl;lhsh;  mtuJ  fz;fhzpg;g[  gzpia  rhptu 

epiwntw;whjjd;  fhuzkhf  Vw;gl;l  epjpapHg;gpw;F  mth; 
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jdpahft[k;. Tl;lhft[k; bghWg;ghfpwhh; vd;gjhf tprhuid 

ePjpkd;wk;  / Tl;Lwt[ jPh;g;ghak; tH';fpa jPh;g;g[ rhpahdJ 

jhd;.  rPhpa  ghprPyidf;F  gpd;dh;  vLf;fg;gl;lJ 

vd;gjhft[k;.  me;j  rPhpa  Kotpy;  ,k;nky;KiwaPl;L 

ePjpkd;wk; FWf;fPL bra;a ,ayhJ vd;gjhf ,e;ePjpkd;wk; 

jPh;t[ fhz;fpd;wJ/”

33. All the charges are identical. The petitioner has a duty. He had not 

verified before signing the order whether the person to whom the benefit is 

given is a genuine and bonafide etc. Therefore, he cannot claim defence that he 

being in charge of eight Societies at a time was unable to manage everything. 

All the other amount repaid.

34. Point for consideration:

Whether  this  Court  exercising  powers  under  Article  227  of  the 

Constitution of India has to interfere in the finding of the learned Principal 

District  Judge,  dismissing the Co-operative  Societies  C.M.A.No.21 of  2017 

dated 29.03.2019?

35.  The  learned  Counsel  for  the  other  Respondents  did  not  come 

forward  to  argue  the  case  in  spite  of  grant  of  repeated  adjournments.  The 

submission  of  the  learned  Counsel  for  the  Revision  Petitioner  is  found 
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acceptable  on  perusal  of  the  surcharge  proceedings  and  on  perusal  of  the 

judgment  of  the  learned  Principal  District  Judge,  Thriruvarur,  as  Special 

Appellate Tribunal under the Co-operative Societies Act, 1983. 

36.  The  learned  Counsel  for  the  Revision  Petitioner  relied  on  the 

reported  rulings  in  2016-4-L.W.  452 in  the  case  of  S.Ramadevi  Vs.  The 

Special  Officer,  Ambur  Co-operative  Sugar  Mills,  Vadapudupet,  Vellore  

District & Others and also relied on the earlier rulings of this Court reported 

in 2003-3-LW185 in the case of S.Subramanian Vs. The Deputy Registrar of  

Co-operative Societies (Housing), Cuddalore and Others and (2009) 4 MLJ 

992,  in the case of K.Ajay Kumar Gosh and Others Vs. Tribunal  for Co-

operative Cases based on which it held as follows;

“ The appellant is not the beneficiary. There is no  

such  willful  negligence  attributed  to  her.  This  is  

apparent from even the enquiry report,  which we have  

referred  to  aforesaid.  Mere  use  of  words  “negligence  

and  careless  with  selfish  motive  for  gain”  would  not  

suffice when actually the facts do not make out such a  

case.  Thus,  the  surcharge  officer  certainly  fell  into  an  

error  in  imposing  the  liability  on  the  appellant.  The  

enquiry report discussed aforesaid itself shows that it is  
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the  third  respondent  who  is  found  to  have  taken  

advantage  of  the  situation  in  seeking  to  obtain  illegal  

gain for himself.” 

37. Merely because the same is reported in 2010 (4) CTC 13 in the case 

of  S.Pichumani  and  Others  Vs.  The  Deputy  Registrar,  Cooperative  

Societies/Arbitrator,  Collector  Office  Complex,  Coimbatore  641  018 and 

Others and  2012  (1)  CWC  794 in  the  case  of  M.Karuppannan  Vs.  The 

Deputy  Registrar  (Dairying),  Office  of  the  Deputy  Registrar  (Dairying),  

Erode Taluk and District Erode – 1 and Others, wherein it held as follows;

 “...........  to interfere with the said award. To  

put it otherwise, if the award has been made on some 

evidence, this Court will not interfere with the same 

in  as  much  as  the  domain  of  re-appreciation  of  

evidence is not with this Court in this Writ Petition.  

But, at the same time if it is found that it is the ease  

of no evidence upon which the conclusion has been  

arrived  at,  surely,  this  Court  has  to  interfere  with  

inasmuch as such conclusion is perverse.”

Further, in the ruling reported in 1994 Supp (3) SCC 134 in the case of 

Pollachi  Cooperative  Marketing  Society  Vs.  K.N.Veluswami  and  Others,  

wherein it held as follows;
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“3.  Respondents  1-14  thereupon  preferred  

writ petitions under Article 227 to the High Court.  

The High Court noted that the decree of negligence  

which  was  contemplated  under  Section  71  of  the  

said  Act  was  willful  negligence.  The  word  

'willfulness',  it  held,  imported  premeditation  or  

knowledge and consciousness that an injury or loss  

was likely to result  from the act done or from the  

omission to act. It imported a constructive intention  

as to the consequence. Quoting an earlier judgment,  

delivered  by  Pandian,J.  (as  he  then  was)  in  

Sathyamangalam Cooperative  Urban Bank Ltd.  v.  

Dy. Registrar of Cooperative Society, it held that to  

constitute wilful negligence, the act done or omitted  

to be done must involve such reckless disregard of  

duty as to imply bad faith. The High Court observed  

that the very approach of the Special Tribunal for  

Cooperative Cases was wrong as it had posed for  

answer the following question. “The main point for  

consideration would be whether the purchase were  

effected  as  per  the  regulation  and  whether  the  

subsequent  series  were done in good faith  and in  

the interest of the Society.” The High Court came to  

the conclusion that the evidence did not justify the  

legal  inference  that  Respondents  1-14  had  been  

34/40https://www.mhc.tn.gov.in/judis



C.R.P.No.512 of 2020

guilty of wilful negligence.”

38. In the light of the above rulings it had been repeatedly held by this 

Court that mere causing loss by the Society having suffered loss will not be the 

reason to  impose surcharge proceedings.  There shall  be evidence  regarding 

willful negligence on the part of the officer of the Co-operative Societies or 

the staff of the Co-operative Societies against whom the surcharge proceedings 

had been initiated.

39.  As  rightly  pointed  out  by  the  learned  Counsel  for  the  Revision 

Petitioner  that  the  1st Respondent  as  surcharge  officer  had  not  conducted 

independent enquiry, independent of the preliminary enquiry or fact finding 

enquiry  conducted  under  Section  81(1)  of  the  Tamil  Nadu  Co-operative 

Societies Act, 1983. Therefore, as rightly pointed out by the learned Counsel 

for the Revision Petitioner that the proceedings of the 1st Respondent imposing 

surcharge penalty on the Petitioner is vitiated by not adhering the principles of 

fairness equity and good concious which governs the Civil Court in granting 

relief.  The very same power  is  available  to  the  enquiry officer  both  under 

Section 81 of the Tamil Nadu Co-operative Societies Act, 1983, and also the 
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surcharge officer under Section 87 of the Tamil Nadu Co-operative Societies 

Act, 1983.

40.  The  surcharge  officer  had  mechanically  relied  on  the  enquiry 

findings under Section 81 of the Tamil Nadu Co-operative Societies Act, 1983 

and imposed the surcharge penalty on the Petitioner ignoring the explanation 

offered  by  the  Petitioner.  It  is  found  acceptable  and  reasonable  that  the 

Petitioner,  who  had  been  given  the  responsibility  of  eight  Co-operative 

Societies similar to the 2nd Respondent Society cannot be expected to verify 

each  and  every  document  before  signing,  he  has  to  depend  upon  his  own 

subordinates. The respective Secretary of the individual Co-operative Society 

and the Clerk of the Society who has the responsibility of managing day to day 

affairs  of  the  respective  individual  Co-operative  Societies.  Therefore,  the 

explanation offered by the Revision Petitioner as delinquent in the surcharge 

proceedings to the show cause notice that it is humanly impossible for him to 

verify each and every document before signing is found acceptable. He has to 

rely on his own subordinates who are the Secretary of the respective Society 

and the Clerk of the respective Society who is the paid officer of the individual 
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Society. 

41.  The 1st Respondent  as Surcharge Officer  having ignored the well 

laid out rules regarding surcharge proceedings had imposed penalty ignoring 

those rules.

42.  The  Special  Appellate  Tribunal  under  the  Co-operative  Societies 

Act,  the  learned  Principal  District  Judge,  Thiruvarur,  had  also  ignored  the 

rulings relied by the learned Counsel for the Revision Petitioner and had given 

a finding confirming the surcharge proceedings passed by the 1st Respondent 

and dismissing  the appeal  filed by the Petitioner  herein  by judgment  dated 

29.03.2019 in C.M.A.No.21 of 2017.

43.  The  1st Respondent  having  ignored  the  waiver  of  loans  by  the 

Government also had imposed the surcharge penalty is found unacceptable in 

the light of the materials available before this Court made available through 

the typed set of papers which contains the copies of all the proceedings which 

was  placed  before  the  learned  Principal  District  Judge,  Thiruvarur,  as 

Appellate Tribunal under the Co-operatives Societies Act.
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44. In the light of the above, the point for consideration is answered in 

favour of the Revision Petitioner and against the Respondents. This Court has 

to necessarily interfere with the finding of the learned Principal District Judge, 

Thiruvarur, as Special Appellate Tribunal under the Tamil Nadu Co-operative 

Societies Act, 1983, by setting aside the judgment and decree of dismissal of 

the Co-operative Societies Civil Miscellaneous Appeal dated 21 of 2017.

45. In the result, this Civil Revision Petition is allowed, the judgment 

and  decree  passed  in  Co-operative  Societies  C.M.A.No.21  of  2017  dated 

29.03.2019, dismissing the Co-operative Societies C.M.A.No.21 of 2017 by 

the learned Principal District Judge, Tiruvarur, as Special Appellate Tribunal, 

under  Co-operative  Societies  Act,  1983,  is  hereby  set  aside.  No  costs. 

Consequently, connected miscellaneous petition is closed.

20.12.2023
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To 

The Principal District Judge, 

Tiruvarur.

SATHI KUMAR SUKUMARA KURUP., J.

ata

Pre-delivery order made in

C.R.P.No.512 of 2020
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