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JUDGMENT

This criminal appeal is filed against the judgment dated 27.08.2019,
passed by the learned Sessions Judge, Special Court for Exclusive Trial of
case registered under SC/ST (POA) Act, Villupuram, in Spl.S.C. No.38 of

2016.

2. The Deputy Superintendent of Police (P.W.20), Kallakurichi Sub
Division, laid a charge sheet against the 5 accused for the offences under
Sections 147, 148, 341, 294(b), 323, 324, 326, 506(1) IPC and Section 3(1)
(10) of Scheduled Caste and Scheduled Tribe (Prevention of Atrocities) Act,

1989 (herein after referred to as "SC/ST (POA) Act").

3. The facts of the case as presented by the prosecution are briefly
narrated below:

3.1. The defacto complainant Balakrishnan (P.W.1) along with Mani
(P.W.2) and Sakthivel(P.W.3) are all residents of Pukkaravari Village of
Kallakuruchi Taluk and belong to the Scheduled Caste community.

According to the complainant P.W.1, on 03.07.2015 at about 9 p.m. when

2/30

https://lwww.mhc.tn.gov.in/judis



Crl.A.No.204 of 2022 & Crl.M.P. No.2581 of 2022

the Mariamman temple festival in their colony was happening, the accused
were found indulging in taking photographs of the women folk of their
colony and also teased them by throwing mud on their dress. When the
complainant and others objected to it, the accused went back to the village
and enroute had torn the digital banners erected by the complainant and his
friends. The complainant and his companions were infuriated due to this act
and they went to the village president's house to complain about this act,
when they were attacked by the accused and 20 others who were armed with
wooden sticks, iron rod, tube lights and bottles. The complainant and many
of his companions were injured in the clash. The accused and twenty others
also hurled abuses and casteist slur against the complainant and others
belonging to the Scheduled Caste community. It turned out to be a group
clash between Caste Hindus and Scheduled Caste residents of the same

village.

3.2 P.W.1 along with other injured were rushed to the Kallakurichi
Government Hospital wherein they were treated as inpatients and

Balasubramanian (P.W.18), Special Sub Inspector of Police, Varanjaram
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Police Station received a complaint (Ex.P1) from P.W.1 in the hospital and
registered FIR (Ex.P9) in Crime No.124/15 on 04.07.2015 at 11 a.m. against
5 known accused and 20 unnamed accused from Pukkaravari Village, for
the offences under Sections 147, 148, 341, 294(b), 323, 324, 506(ii) IPC

and 3(1)(10) of SC/ST (POA) Act.

3.3. Initially J.Shankar (P.W.19), Deputy Superintendent of Police,
Ulundurpet Sub Division, holding additional charge of Kallakurichi Sub
Division, took up investigation, based on the proceedings (Ex.P10) dated
04.07.2015 of Superintendent of Police, Villupuram. He went to the place
of occurrence at 12 noon, and prepared an observation mahazar (Ex.P2) and
a rough sketch (Ex.P11) in the presence of Seenuvasan (P.W.13) and
Balamurugan (not examined). Then he examined the witnesses
Balakrishnan (P.W.1), Mani (P.W.2), Sakthivel (P.W.3), Sathyaraj (P.W.4),
Mayakannan (P.W.5), Seenuvasan (P.W.13) and Balamurugan and recorded
their statements. The same day at 2.30 p.m., Chinnathambi (Al) was
arrested in front of his house and was remanded to judicial custody.

Mathivanan (P.W.20), Deputy Superintendent of Police, Kallakurichi Sub

4/30

https://lwww.mhc.tn.gov.in/judis



Crl.A.No.204 of 2022 & Crl.M.P. No.2581 of 2022

Division continued the investigation and arrested Karuppan (A4) on
10.07.2015 at 9.30 a.m. near Pukkaravari lake in the presence of
Thirugnanasambandar (P.W.14) and Annamalai (P.W.15). Based on his
(A4) confession, one stick (M.O.1) was recovered from him in the presence
of the same witnesses under the cover of seizure mahazar (Ex.P4) and sent
to the concerned court through Form 95 (Ex.P12). The accused Karuppan
was remanded to judicial custody. On 13.07.2015 a letter to know the caste
of the complainant and the accused was given to the Tahsildar (P.W.17) and
subsequently Murugesan (P.W.6), Ramakrishnan (P.W.7), Manikandan
(P.W.8), Sakthivel (P.W.3), Manivannan (P.W.10), Tamilselvan (P.W.11)
and Saminathan (P.W.12) were examined and their statements were

recorded.

3.4. Dr. Pazhamalai (P.W.16), who treated the injured and, the
Tahsildar Syed Khader (P.W.17) who issued the Community Certificate
were also examined and their statements were recorded. An alteration
report was prepared (Ex.P13) in which only 5 accused were specified and

20 other accused were deleted by another report (Ex.P14) and on
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completion of the investigation, the final report was filed by P.W.20, the
Investigation Officer under Sections 147, 148, 294(b), 323, 324, 326,
506(ii) IPC r/w 3(1)(10) SC/ST (POA) Act, 1989, against the five accused
before the Sessions Judge, Special Court for Exclusive Trial of Case
registered under SC/ST (POA) Act, Villupuram. The trial court framed
charges against the accused under Sections 147, 148, 294(b), 341, 326, 324,
506(i1) IPC r/w 3(1)(r)(s) SC/ST (POA) Act, 2015. Since the accused

pleaded not guilty, the case was posted for trial.

3.5. In order to bring home the guilt of the accused, the prosecution
examined 20 witnesses (P.W.1 to P.W.20) and adduced 14 exhibits (Ex.P1
to Ex.P14) on their side. One material object in the form of one 105 cm

stick (which was recovered from A4), (MO-1) was adduced.

3.6. P.W.1 is the defacto complainant. In his deposition he stated that
he is a resident of Pukkaravari colony and that the five accused were in the
crowd that witnessed the dance programme by kids and since they were

found taking photos of the ladies in the crowd they were prevented from
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doing so. They left the crowd and on their way home tore the digital
banners erected by P.W.1 and his friends, When P.W.1 and his companions
went to complain to the Village President, they were attacked by the
accused and 20 others. They were armed with wooden stick, tube light,
bottles and iron rod. They abused the complainant P.W.1 and his
companions using casteist slur against them. He also deposed that the
accused Chinnathambi (A1) attacked him with a billhook (aruval) on his left
side of head while the accused Ravi (A2) hit Mani (P.W.2) with an iron rod
on his head and Marimuthu (A3) threw a beer bottle on the right ear of
Sakthivel (P.W.3) causing bleeding injuries. They took shelter in the temple
premises till the ambulance arrived that shifted them to Kallakurichi
Government Hospital. On information from the hospital, police arrived the

next day and took a complaint (Ex.P1) from him (P.W.1).

3.7. Mani (P.W.2) is another injured eyewitness who had deposed that
he is a resident of Pukkaravari Village and that he was a witness to the
misbehaviour of the accused with the ladies in the village when the dance

programme of children was in progress in the festival of Mariamman temple
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of their village. On their way back the accused tore the digital banners
erected by P.W.1 and others. When he along with P.W.1 and others went to
complain about this act to Kesavan, the Village President, the accused along
with 25 others unleashed violence on them and also abused them with
casteist remarks. He has deposed that Ravi (A2) had hit him on his head
with an iron rod, while Marimuthu (A3) attacked Sakthivel (P.W.3) with a
beer bottle and Chinnathambi (A1) attacked Balakrishnan (P.W.1) with a
billhook. An ambulance was called for and all the three of them were taken

to Kallakurichi Government Hospital for treatment.

3.8. Sakthivel (P.W.3) has deposed on similar lines. Sathiaraj
(P.W.4), another eyewitness has deposed that he was a witness to all the
incidents from the objections to taking photos to the brutal attack on P.W.1
to P.W.3. by the accused. He also corroborated with the other injured
witnesses. Mayakannan (P.W.5) also narrated the sequence of events
leading to the attack on P.W.1 to P.W.3 by the accused 1 to 5. Murugesan
(P.W.6) deposed that the accused had taken photos of the womenfolk in the

crowd in the temple festival and when objected, they tore the digital
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banners. 10 of the residents of the colony went to the Village President's
house to air their grievance when they were attacked by the accused with
beer bottle, iron rod, stick and billhook causing injuries to P.W.1 to P.W.3.
They also abused them on their caste and threatened them of dire

consequences brandishing the stick.

3.9. Ramakrishnan (P.W.7) another resident of the village also
narrated the incidents and deposed that the accused had attacked P.W.1 to
P.W3 and injured them. Manikandan (P.W.8) another witness to the
incidents also deposed as to how P.W.1 to P.W.3 were injured in the attack
by the accused and how they were taken to the Kallakurichi Government
Hospital in an ambulance.  Sakthivel (P.W.9) another eyewitness also
deposed about the sequence of events leading to the violence and the
injuries sustained by P.W.1 to P.W.3. Manivannan (P.W.10) also deposed
on similar lines. He is also an eyewitness to the attack by the accused on
P.W.1 to P.W.3 and also the casteist slur hurled on them by the accused.
Saminathan (P.W.12) also an eyewitness, who has deposed about the brutal

attack and on the abuses hurled on them by the accused. Seenuvasan

9/30

https://lwww.mhc.tn.gov.in/judis



Crl.A.N0.204 of 2022 & Crl.M.P. No.2581 of 2022

(P.W.13) deposed that he was a witness to the observation mahazar and
rough sketch. Thirugnanasambandar (P.W.14), Village Administrative
Officer in charge of Pukkaravari Village deposed that he witnessed the
arrest of Karuppan (A4) and the confession statement, admissible portion of
which is Ex.P3. He also witnessed the recovery of a 105 cm stick under the
cover of the seizure mahazar (Ex.P4). Annamalai (P.W.15) is a Village
Assistant who along with Village Administrative Officer (P.W.14) was the
other witness to the arrest of Karuppan (A4), admissible portion of the
confession (Ex.P3) and the recovery of one stick (M.O.1) under the cover of

seizure mahazar (Ex.P4).

3.10. Dr. Pazhamalai (P.W.16) is the doctor who treated the injured
P.W.1 to P.W.3. He has deposed that in the early hours of 04.07.2015 at
about 2.10 a.m., Balakrishnan (P.W.1) had come with the following injuries
for treatment.

1. Multiple abrasions noted in the face.
2. Contusion 3 x 2 cm noted in the lower lip.

3. A tooth in the upper right side mouth was found shaking.
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4. Laceration 4 x 2 x1 cm noted in the left side head.

5. Contusion noted in the left side rib.

P.W.1 had stated to the doctor (P.W.16) that he was attacked by 5 known
and 25 unknown persons in his village with stones and hand. He was
admitted as an inpatient till 07.07.2015 and then referred to Villupuram
Government Hospital wherein he was treated as an inpatient till 12.07.2015.
Dr.Pazhamalai based on the scan of report of the 5th injury, certified it as a
grievous injury in the wound certificate/Accident Register (Ex.P5). He has
also deposed that Mani (P.W.2) also was treated by him for the injuries he
had sustained in the attack. He was also admitted as an inpatient for the
following injuries.

1. Laceration 4 x 2 x 1 cm noted in the left side head.

2. Laceration 5 x 2 x 1 cm with bleeding noted in the back side of the

head.

3. Contusion 4 x 2 cmnoted in the upperside left hand.

These injuries were certified as 'simple' vide wound certificate/Accident

Register Ex.P6. Similarly, Sakthivel (P.W.3) also was treated by him for a
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laceration 4 x 2 x 1 cm with bleeding in the left side ear. The said injury
was also certified as simple in the Accident Register (Ex.P7). He was also

admitted as an inpatient but discharged at his own request.

3.11. Balasubramanian (P.W.18), Special Sub Inspector of Police
Varanjaram Police Station, deposed that he visited the Government Hospital
in Kallakurichi, on knowing the admission of three injured persons from
Pukkaravari Village for treatment. He received a complaint from
Balakrishnan (P.W.1) and registered FIR (Ex.P9) in Crime No.124/2015 on
04.07.2015 at 11 a.m. J.Shankar, Deputy Superintendent of Police (P.W.19)
in charge of Kallakurichi deposed that he was additionally holding charge
and had initiated the investigation and prepared the observation mahazar
and rough sketch and also arrested Chinnathambi (A1) and remanded him to
judicial custody. Mathivannan (P.W.20) deposed that he continued the
investigation and arrested Karuppan (A4) and recovered one stick from him
which was used in the attack as per his confession statement. After altering
the charges in the alteration report and also removing 20 accused from the

final report, vide alteration report 06.08.2015 (Ex.P14), he filed the final
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report before the concerned court.

3.12. The 5 accused were explained the incriminating evidence
against them and when questioned under Section 313 Cr.P.C., they denied
of having committed any offence and claimed innocence. They had no

witnesses or documents on their behalf.

3.13. The trial court after full trial found the 5 accused guilty of the

offences and sentenced them as mentioned below.

Conviction Accused Sentence

Sections 147 IPC l1to5 A fine of Rs.1,000/- each, in
default, to undergo simple
imprisonment for 3 months.

Section 148 IPC Ito5 A fine of Rs.1,000/-each , in
default, to undergo simple
imprisonment for 3 months.

Section  506(2) Ito5 A fine of Rs.1,000/- each, in
IPC default, to undergo simple
imprisonment for 3 months.
Section 3(1)(r)(s) lto5 Rigorous Imprisonment for
SC/ST (POA) one year and a fine of
Act 2015 Rs.1,000/- each, in default,
to undergo simple

imprisonment for 3 months.
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Conviction Accused Sentence

Section 324 IPC Ito3 A fine of Rs.1,000/- each , in
default, to undergo simple
imprisonment for 3 months.

This appeal i1s against this conviction and sentence by four of the five

accused.

4. The learned counsel for the accused would contend that the
prosecution failed to prove the case beyond reasonable doubt. According to
him there were serious lacunae in the depositions of the prosecution
witnesses and also the investigation itself. He also contended that the
Accident Register copies and depositions of P.W.1 to P.W.3 (the injured
victims) were all contradictory. He also pointed out that no weapon was
seized except for the stick and that the injuries sustained were certified only
as simple injuries. There was also no evidence regarding the hurling of
casteist slurs as alleged, it was argued. It was pointed out that Mathivannan
(P.W.20) was not authorised by the Superintendent of Police to investigate
the offences under Section 3(1) (x) of SC/ST (POA) Act. According to him

the conviction of the accused 1s not tenable and liable to be reversed.
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5. Per contra, Mr.S.Sugendran, learned Additional Public Prosecutor
contended that this was an incident of violence enacted on a group of
Scheduled Caste persons out of which 3 were injured and all the three of
them along with another 7 witnesses who were present there during the
attack, had identified the accused. He also argued that the nature of injuries
and the depositions of the witnesses clearly prove the assault on P.W.1 to

P.W.3 by the five accused.

6. On the face of it, it appears to be a clash between two caste groups.
The temple festival held in the Mariamman koil, Pukkaravari Colony, where
the residents belonged to Scheduled Caste. The Caste Hindus who also
attended the festival allegedly tried to misbehave with the women folk
present there which was objected to. The Caste Hindu persons who left the
place went back to the village. They allegedly tore the digital banners
which infuriated the Scheduled Caste residents of the colony who had put
up the banners. The latter reportedly went to complain to the Village
President about this act of the Caste Hindus when they were allegedly

attacked by the accused. The injured victims belonged to Scheduled Caste

15/30

https://lwww.mhc.tn.gov.in/judis



Crl.A.N0.204 of 2022 & Crl.M.P. No.2581 of 2022

community while the assailants were from the Caste Hindus. The accused
had also allegedly hurled casteist slur on the Scheduled Caste group.
Though about 25 persons belonging to the Caste Hindu group were
allegedly involved in the attack, only 5 of them were named and identified
by the complainant and the other prosecution witnesses. The Investigating
Officer had dropped the remaining 20 persons allegedly involved in the
attack stating that they were not involved in the attack though they were

known.

7.Now let us see the prosecution case and what they attempted to
prove. All the relevant prosecution witnesses which include the eye
witnesses and injured witnesses have deposed about the misbehaviour of
the accused. Though most of them stated that a dance programme of
children was the one when the photos were taken, in the cross examination
it was suggested that it was an 'Adal Padal (dance)' programme meant for

adults.
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8.Balakrishnan, PW-1, is the defacto complainant. In his deposition
he made contradictory statements. During the course of his cross
examination he has stated thus:

"mrmiser 20 GuiteeT Hemeveueny Gumul LTTHEHTID. [HIHIGHET
gemevalflLib CudlsOsmeni(h @HBHSGCUTHISTET 18T B EHLD
LOBBeUTHEHLD  ubSTTHeT.  eidfldel 25  GuiTsEpL 6o
AUHSTTH6T.  FewiedL  BLSGWOUTH  OHmHaled  emevl (B
aflweledemner @HLLTS @HHSH. 6Hflden Hrlded 25
Guitas@Epld, emiBeT HIUTe0 20 GuiTsEHD, DFHOITHHD 45
Guiteelm FewienL BL&HGWOUTH SHHESHTID. GueiTaemen wimT
SN HSHTTH6T 1B alleugd elenidh@ GEHMuwimg"

This gives an impression that it was a 'free for all'. Only three of the people
who went to complain were injured and not anyone else. In his examination
in chief, PW-1 deposed that the accused along with 25 persons were armed
with Aruval, Bottles, Tubelights and Iron rod. = Only a 105 cm long stick
(MO-1) was recovered from the accused Karuppan (A-4). The other 'alleged'
weapons have not been recovered. It is also pertinent to note that PW-1 also
stated that all the 25 persons who accompanied the accused abused him in
filthy language mentioning his Caste name. But the Investigation Officer

(PW-20) dropped them from the final report retaining only the five accused.
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9.Another injured eyewitness Mani (PW-2) deposed that he did not
witness the accused ripping the banners"sigflser Cuenisenen HifsHHms
Brer  GpIguwimes urtTdhsealsoeney eepred Ffgrer.  Further he goes on

with the following deposition :

"OISID BIeHB SpILTE BBHSSI -

"OIbhd 20 Slevevdl 30 GuitsmelT  wWIMT  WITT  6T6iml  6T6UT6HITEL
GUEUIL (B QFTeL6L (LPIQUITGHI. 66T  6IRIMBTeL HJewi(h  E6Vn6V.
BmLLTe SmbeHHl 20 evevdl 30 Guiselled wimT wimT eTevresr
AUMTHMSUWITED  HIQEITTHET  618Im  6laileniTed  GMILLIL (B
Cgmevey (RWITEH Db 20 Slevevdl 30 Guirselled wimT  wimT
61601601 SYUIBHSH STV WITT WD 6160160  DLUISHSHSHT60 WIMT  UWITEn]
SHTHHQMTHeT el  GSUIIIL{H OCFTe0ev  (PIQUITSHI  6T6IHI
OFmesTenmey gFMHmer' .

PW-2 is an injured witness and not sure about who attacked whom, who

tore the banner, who abused them with casteist slur etc.

10.Sakthivel (PW-3) in his deposition stated that he has some doubt
with regard to the fact as to who tore the banners and that there is a dispute
over a pathway leading to temple between the Caste Hindus and Dalits and
the police were posted to avoid any untoward incident for about a month on

an earlier occasion. He also sated that he does not know as to to who
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committed the crime.

11.Sathyaraj (PW-4), another eyewitness deposed that he was
informed about the ripping of banners by some miscreants and that he does
not know as to who were armed with deadly weapons and who hurled

abuses and casteist slur.

12.Mayakannan (PW-5) in his deposition feigned ignorance about

the taking of photos of women by the accused.

13.Murugesan (PW-6), deposed that on the date of occurrence there
was no street light and that he cannot name the persons who accompanied
the accused. He also stated that there is a dispute over a passage between

the villages.

14 Ramakrishnan (PW-7) another eyewitness deposed that

“Cuenitaemen  HPHH A LGH  FOUBSWLTE  (POBUIBISBETE  6IMHIG6T
oafled 2 6o 2Tl &l B HwevalT eIl pBE OFeim OHTemi(®h

AmHEHTLD. gl Fewevdb@E FBMI  (PSILUTS  61HMHeT  OHT(HeuTe,
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Ay urtevdmadewen, wenl, FhHGL UBHCWTENy  HrbAeumiramelr.”

PW.7 is the first one to say that the attack on them occurred on the way to
the village president's residence. In his cross examination, he contrasted by

stating “wnm Wi eTelien SLUISBIBET TBHSH GUHSTTHET WIMTT WITT WITen]
HTHIGMTTH6T, 616560 616N  UTTHMBHHET OFTEL6V  HLIQITTH6T LBl

616060TGLD  6TENTEREG LOMBBeUTH6T OFTeveI BT GgMulb.”

15.Manikandan (PW-8) also deposed that the attack took place on the
way to the village President's house while the other witnesses from PW-1 to
PW-6 deposed that it happened when they met the village President in front
of his house. In his cross examination, PW-8 had deposed that he cannot
state as to who hurled abuses and casteist slur and also as to who attacked

him with weapons.

16.Sakthivel (PW-9) also deposed in a similar fashion stating that
they were attacked on the way to the village President house and also that
due to the power cut and consequent darkness he could not tell exactly as to

who carried what weapon and who attacked whom and who hurled abuse.
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Manivannan (PW-10) also deposed that the incident took place on the way

to the village President house. In his cross examination, he said that “oibg
Gueeny WM SN SHHTTE6T eleiyl 6Tdib@ Coyuimes Gafwrg”. “Gyey 11
oewidh@ STMIBH BeLe0THIHTeL, OHMmHalensda sgHieb erflwalstensv. 20, 30
Guiteelled wIT wWIT wWremy UTTHSH 61T  UTTHMBWITED S IQ6ITTHET,
WITT  WImT  6T60T60T 6160160 QLUISMISENTE0 WITT  WITeDJ HTEHSTTTHET 616N

GBI (B 6160 dnB (PIQWING eTeiil CFmeenTed Fifl Hre .

17.Tamilselvan (PW-11) also stated the same. “o@im &yey ot
11 el eadfsaiar OFuwevdmen OFTEMPBHTEH 6IMIG6T 26T DearymL &

O&IB  HewevalT il 19B@ OFeaim Camewi® SmHHGHTD. IIBGUTH e1FHflsel
.......... afliopgg srhdemiset . He also in his cross examination told
that he is not aware of who tore the banner and who all were there in
violence as there was no street light on that day. Saminathan (PW-12)

slightly differed by stating that “BrmiseT sHeweveueny Gumul UTTHHELITSH
Bre] HemevalT &I IYMBE DIHHL WTFTID  Ee0en6v. @16 11 6wl
ARUSHTL GYBHLLTS S(HHDHH. BTHIS6T Hemeveufl b BudleOsmentigmbd
Gurgl eoaiTdaMIiTHel 10 Slevevd 15 GUTH6T UHSTTHENT. ... WTT WT

TGN LU |BHBIBET OBTEwI(H UHBTTHET 61Dl 6Tenh@ GHMwTs.

18.All these were eyewitnesses disowning their own statements made
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during their examination in chief. Even the injured witnesses were not sure
about the people involved in the attack and it is clear that there was no
power at the time of the incident and there was total chaos as it was pitch
drark. The Investigation, in my opinion, has been poor. No effort was
taken to find the culprits. It was a clash between two groups of people
belonging to two different communities. No weapon except for a stick was
recovered. There was a previous enmity between the two groups on the
access road to the local temple. The local temple koil festival incident
triggered it further and escalated the tension. The suggestions made by the
learned counsel for the accused in the trial court regarding the possibility of
getting injured in a fall are all intended to make it appear that there was no
attack at all. But this Court believes that there was a clash in which three
persons were injured (PW 1 to PW 3). But even the injured witnesses did
not or could not identify the accused or describe the incident in sequence as
is deciphered from their depositions. The darkness which enveloped the
area due to power cut made it impossible for them to establish the identity
of their assailants. As already mentioned, no weapon other than a stick was

recovered.
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19.Seenuvasan (PW-13) an observation mahazar witness during the
course of cross examination admitted that he signed only a blank white
paper which clearly shows that he was only a stock witness. Both
Annamalai (PW-15) and Thirugnanasambhanthar (PW-14) who are the
witnesses for the arrest of Karuppan (A4), his confession statement and
recovery of a stick (MO-1) have also admitted that they did not know the
place of arrest and also the weapon recovered. They appear to have signed
without knowing the contents. This again clearly exposes a sham

investigation with no serious intent to identify the culprits and book them.

20.J.Sankar, Deputy Superintendent of Police (PW.19) who did the
major part of the investigation has categoricaly stated that "Gsgiomen
GuentaemenGuim, aupdH@ FlbUaSHHL LIWTLHSHSH W LU |SHBEISENTGUWIT [HT6o
waluBseaisoenev”. Further as regards the identification of the group of

persons involved in the attack he states that "ul uwieded @ewi 1 (1pHed 5
L BepLel Geuml BUTHET Wt wiT OCFIBITH6T  6I6ILIGI  6T6IaNI6ML UL
allgmyemeniulled UL Ipuiedled Sewi. 1 (pFHeo 5 FTLFB6T  Famalevensv.

olaielenL_Ul  ellgmyenentuileuld wWIT  WTT  DIUTHEHL T CFTBICTENTTH6IT
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aeipl OHMwl sugalevensy eleliml OFTeiTermed &ifl SHTer.

21.In contrast Mathivanan (PW-20) the Deputy Superintendent of

Police who filed the final report stated that "dlevo ergflmer 1Bz GuomBuig
Ufleyser FTHsULale0eme0 elaiLgTed 20 eglflsealled 5 e1glflaet wl HGW

glhuagHHeL FRULLSTS (P OFuig eadHilser BHhHe0 BHend
H1HHe0 FuIBmHen” This report Ex.P14 reads as :

............ 5 eIgiflde LB HTeT FbUSHH60 FHUL (BETENEIT  6T6ITLIGHTEV

Be1611pHF60 LOBMI(LP6ITENT SIEDL_UIT6NLD (OENilY: 20 [BLITS 606

ARSI V(HHH BHEFBD OCFUISHETC elaiLms Gaflalghg OCsmeTaslGneor."”
This clearly shows that the Investigation Officers had made up their mind as

how to weaken the case. Their slipshod work is visible.

22.In the instant case, the prosecution has failed to prove beyond
doubt the indulgence of the accused in the violence which erupted in a
group clash. Strangely, though there were about 50-60 people who gathered
near the scene of occurrence only three were injured. Therefore, the use of
weapons as claimed by the prosecution witnesses PW-1 to PW-12 is

doubtful. The deposition of Dr.Pazhamalai also vindicates this conclusion.
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He has stated that PW-1 had told him that he was attacked with stones and
hand. But then who attacked whom is the one question which has no
answer. If at all other weapons were used, they were not seized or recovered

from the accused.

23.To summarise the deficiencies in the prosecution case,

a) The alleged incident of photographing/video graphing of women folk
in the dance programme which was part of the temple festival has not
been established. It appears to be a rumor or may be it was an
invented theory. The Investigation Office ought to have probed it
further. No mobile was seized or checked for any objectionable

content.

b) The subsequent tearing of the digital banner also remains unproved. If
they were torn which itself is not clear, the investigation did not go
into this aspect. They ought to have gone into this aspect also because

this again was the second trigger point for the attack.
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d)
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The attack which took place was when the complainant and his
companions were on the way to meet the village president or while
they were conversing with him is also not clear. Contradicting
versions by the prosecution witnesses on this aspect make it more

confusing.

Five of the many people involved are named even in the police
complaint by PW-1. The Investigation Officer has stated that he did
not get to know who the others involved are. The prosecution
witnesses who were eyewitnesses to the attack (PW-1 to PW-13) also
are not sure as to who were all there, who attacked whom, who hurled
abuses etc. The Investigating Officers also failed to identify them.
Such contradictory statements and incomplete investigation weakens

the prosecution theory.

If the prosecution witnesses are to be believed that about 50-60
people were present there, then there should have been more injured

persons on both sides as it appears to be a 'free for all' which gives
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raise to a doubt whether it was just a physical assault without any

arms/weapons.

f) This theory that there were weapons in the form of iron rods, bottles
and tube lights used by the accused is also doubtful because while all
the eyewitnesses talk about it in the same language and sequence, the
PW-1 in his first statement to Dr.Pazhamalai (PW-16) who treated
him, has alleged attack by the accused and many others using stones
and hands. The Investigation Officer also did not recover any weapon

from the accused except for 105 cm long stick from Karuppan (A4).

In such circumstances and on the face of such glaring infirmities in the
prosecution case, only two conclusions emerge :
a) The prosecution has not made proper investigation.

b) The incident of violence has been blown out of proportion.

24. In the result, I conclude that the prosecution has failed to

investigate properly and prove the charges against the accused beyond
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reasonable doubts. Therefore, this appeal stands allowed. Consequently,
connected Criminal Misellaneous Petition is closed. The judgment dated
27.08.2019, passed by the learned Sessions Judge, Special Court for
Exclusive Trial of case registered under SC/ST (POA) Act, Villupuram, in
Spl.S.C. No.38 of 2016, is set aside. The appellants (accused 1,2,4 and 5 in
Spl.S.C. No.38 of 2016) are acquitted from all the offences, of which they

are charged. Bail bonds, if any, shall stand cancelled.

19.09.2023

bga
Index : yes/no
Speaking /Non speaking Order
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To
1. The Sessions Judge, Special Court for Exclusive Trial of case
registered under SC/ST (POA) Act, Villupuram

2. State Rep. by

Deputy Superintendent of Police

Kallakurichi Division

Villupuram District

(Varajjaram PS Cr.No.124/2015)

3. The Additional Public Prosecutor
High Court, Madras.

4. The Section Officer,
Criminal Section, High Court, Madras.
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R.HEMALATHA, J.

bga

Pre-Delivery Judgment in
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