W.P. No.11858 of 2011

IN THE HIGH COURT OF JUDICATURE AT MADRAS
Reserved on : 30.06.2023

Pronounced on : 22.08.2023
CORAM
THE HONOURABLE MR.JUSTICE MOHAMMED SHAFFIQ

W.P. No.11858 of 2011
and
M.P. Nos.1 of 2011 and 1 of 2015

K.Sivagami ... Petitioner

1.The Secretary to Government
Social Welfare & NMP Department,
Fort St.George, Chennai-9.

2.The Director of Social Welfare,
Chepauk, Chennai-5. ... Respondents

Prayer: Writ petition filed under Article 226 of the Constitution of India for
issuance of a Writ of Certiorarified Mandamus calling for the records
relating to the 2nd Respondent herein in R.C.No0.17943/Admn5(3)/2003
dated 08.05.2007 and quash the same and consequently direct the
Respondents herein to regularize the suspension period as duty for all
purposes and confer all the benefits with due regards to petitioner seniority.

For Petitioner : Mr.R.S.Anandan

For Respondents : Mrs.Geetha Thamaraiselvan
Special Government Pleader
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ORDER
The writ petition has been filed challenging the order of the 2nd
Respondent herein dated 08.05.2007 and quash the same and to direct the
Respondents herein to regularize the suspension period and count the same

as on duty for all purposes and confer the benefits including seniority.

2. Brief facts:

2.1. The petitioner was appointed as a Child Welfare Organizer by the
Block Development Officer (BDO) and joined in the non-classified service
post on 01.04.1975. The post was absorbed thereafter under Tamil Nadu
Integrated Nutrition Project, Phase-I under Department of Social Welfare.
The petitioner was promoted as Community Nutrition Supervisor (CNS) and
joined the said post on 07.07.1993 under Tamil Nadu Integrated Nutrition
Project (TINP) Phase-II. The said post was re-designated as Supervisor
Grade-II.

2.2. The petitioner's post was thereafter termed as surplus and given
alternative appointment as Junior Assistant on adhoc basis until vacancy

arose in the cadre of Supervisor Grade-II.
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2.3. While the petitioner was working as Junior Assistant/ Supervisor
Grade-II, in the Integrated Child Development Scheme (ICDS),
Thirukovilur, a charge memo was issued by the 2nd Respondent in
No0.17943/Admn 5(3)/03 dated 13.09.2004 on 14.10.2004 wherein the
following charge was framed viz., the petitioner had fraudulently claimed to
have passed SSLC on the strength of fake certificates and obtained
appointment to the post of Community Nutrition Supervisor.

2.4. The charge memo relied upon copy of the following documents:

1) Copies of Mark Sheets Bearing S.No.A573613 Register No.
536807 during April, 1991.

i1) Letter No.15769/V 2-2/03 dated 01/04/2003, from the Secretary,
Board of Examination, Chennai.

2.5. Thereafter, an enquiry officer was appointed vide proceedings
dated 13.03.2007. The petitioner submitted her explanation vide letter dated
09.04.2007 before the Enquiry Officer. On consideration of the explanation
submitted by the petitioner and also taking into account the fact that the
petitioner was about 50 years, the following punishment was imposed vide

impugned order dated 08.05.2007:
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before the 1st Respondent herein on 16.07.2007. Thereafter, the petitioner
submitted a representation dated 12.11.2007 requesting the 1st Respondent
i.e., the Appellate Authority to defer further proceedings as she had sought
for document from the 2nd Respondent which was relied upon in the
disciplinary proceedings. The petitioner also submitted a representation

before the 2nd Respondent requesting to furnish the documents relied in the
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"]. Her promotion to Supervisor Level-2 on 07.07.1993 is
cancelled.

2. All the financial benefits received by her from 07.07.1993
through this promotion should be properly calculated and deducted
from her.

3. She shall be deemed to have continued to work as a Child
Welfare Organizer from 07.07.1993 till 30.10.2003 i.e., the date on
which she passed all the subjects in the SSLC examination. She is
entitled to the monetary benefits only for the said post.

4. She was reinstated from temporary dismissal and promoted to
Supervisor Level 2 on 30.10.2003. In case of promotion as
supervisor her interse-seniority should be placed at the appropriate
place in the seniority list on par with her juniors from 30.10.2003.

5. She is said to have passed the M.A. Degree examination
without the basic educational qualification. It is directed to write to
the Registrar of Annamalai University along with supporting
documents to cancel the degree in Sociology and to take further
action in accordance with the University norms.”

2.6. Aggrieved by the above order, the petitioner filed an appeal
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charge memo, the relevant portions of the same is extracted hereunder:

“As I came to know of the same recently about the
seriousness and effect of the punishment and the 60 days time
given for appeal getting lapsed I have submitted a formal appeal
to the Secretary to Government, Social Welfare & NMP Dept.
Chennai 9 on 16.07.2007 well within the time limit. Now in order
to file a detailed appeal, I may be furnished with the two document
relied as per Annexure III of the charge memo to frame the
charges and also the enquiry officer report to prove the guild
charges.”

3. It 1s submitted by the learned counsel for the petitioner that despite
the above request, the petitioner was not furnished with the copies of the
above documents. While so on 18.04.2011, recovery proceedings were
sought to be initiated on the basis of the directions of the Principal
Accountant General. The petitioner was served with a letter enclosing the
audit objection for recovery of Rs.5,00,914/- representing the alleged excess
pay drawn by the petitioner while working as Supervisor Grade-II post. In
the meanwhile, the petitioner submitted a representation on 26.10.2015 for
release of retirement benefits. In W.P.N0.27592 of 2018, this Court while
considering the above representation was pleased to pass the following

order:
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impugned proceedings cannot be sustained inasmuch as the petitioner had

not furnished any fake certificate as alleged but only submitted the
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"13. In that view of the matter, this Court feels that the
following orders can be passed in the Writ Petition:

(1) There shall be a direction to the respondents to calculate
the pay benefits payable to the petitioner in the post of Child Welfare
Organizer from 07.07.1993 till 30.10.2003 and thereafter, from
30.10.2003 till the date of superannuation i.e. 30.06.2015 in the post
of Community Nutrition Supervisor and based on such calculation,
the pensionable benefits shall be calculated and be paid including
arrears to the petitioner.

(2) Such order to be passed and the payment to be made as
indicated above certainly shall be subject to the outcome of the
decision to be made by this Court in W.P.(MD) No.11858 of 2011.

(3) The needful, as indicated above, shall be undertaken by
the respondents within a period of 8 weeks from the date of receipt
of a copy of this order.

(4) It is needless to mention that insofar as the services
rendered by the petitioner as Noon Meal Organizer between 1975
and 1993 is concerned, what is the portion of such service as
pensionable service, as per the extant rule/Government orders shall
also be taken into account by the respondent before passing the

order, as indicate above."

4. The learned counsel for the petitioner would submit that the




W.P. No.11858 of 2011

certificate issued by the School authorities. Secondly, it was submitted that
the enquiry officer had not examined any witness. The enquiry officer had
only examined the petitioner by putting questions to the petitioner. In the
absence of any witness and without any documents having been marked in
the course of the disciplinary proceedings, the entire disciplinary proceeding

would stand vitiated.

5. To the contrary, it is submitted by the learned counsel for the
Respondents by placing reliance upon the counter that the petitioner had
obtained appointment to the post of Community Nutrition Supervisor
(which was re-designated as Supervisor Grade-II) by furnishing fake/forged
SSLC Certificate. The above forgery was informed to the Respondents vide
communication dated 01.04.2003 by the Secretary to the Board of
Examination and the following table in the counter was relied upon by the
learned counsel for the respondents to submit that the petitioner had

submitted a fake / forged certificate. The same is extracted hereunder:
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CERTIFICATE ISSUED BY THE
SCHOOL EDUCATION & THE
ORIGINAL MARKS SCORED BY
THE DELINQUENT IN EXAM

CERTIFICATE FURNISHED BY THE
DELINQUENT FOR OBTAINING
PROMOTION BY FORGING THE

MARKS

4. NAME: K.SIVAGAMI
5. REGN. NO./ SESSION : 576807/ APR

1. NAME : M.KALAISELVI
2. REGD. NO./ SESSION : A 576131/

1991 APR 1991

6. DATE OF BIRTH : 06.06.1957 3. DATE OF BIRTH : 06.06.1957
Subjects Marks Subjects Marks
TAMIL XXX TAMIL XXX
ENGLISH XXX ENGLISH XXX
MATHEMATICS | XXX MATHEMATICS | XXX
SCIENCE 3 SCIENCE 53
SOCIAL SCIENCE |16 SOCIAL SCIENCE |46
TOTAL 019 TOTAL 099

6. This Court is informed by the learned counsel for the Respondents

that there was a major fire accident in the office of the 2nd Respondent on

16.01.2012 and the files and records were destroyed. It was thus submitted

that the documents which was relied upon in the charge memo is no longer

available and the respondents are thus not in a position to furnish the same

to the petitioner now, in case the same has not been furnished earlier.
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7. Heard both sides and perused the materials on record.

8. Before I proceed to deal with the merits of the case, it may be
relevant to note on receipt of the punishment order of the 2" Respondent
dated 08.05.2007, the petitioner had preferred an appeal before the 2nd
Respondent as early as on 16.07.2007. The fire accident in the Respondent
Authority's office resulted in the documents getting destroyed and thus it
seems doubtful if any purpose would be served by remitting the matter back
to the Appellate Authority, more so, after having kept the writ petition
pending for more than 10 years. Though normally this Court would not
entertain a writ petition once a statutory remedy is availed, however in view
of the peculiar facts of the case, I shall proceed to examine the legality of

the proceedings dated 08.05.2007.

9. The thrust of the petitioner's submission is that the documents
relied upon in the charge memo has not been furnished and that she has only
submitted the certificates issued by the School Authority and it was not

forged. The above submission of the petitioner does not seem to have any
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merit

charge memo and also in the explanation before the enquiry officer that the

document was fake. The following portions of the response of the petitioner

W.P. No.11858 of 2011

inasmuch as the petitioner had admitted in her explanation to the

would make the above position clear:
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2. Cuomg  BxieMley  mrer  Geump  CUBBHTE
GG 60T LI 19uie)  6T6oTdh] (B (pBeuflBSH LD  HLIT6D
(previd  GlLmCmedr. Brer 7.7.199310 y6001(B  CLOBLITT6DEUUITONTT TS
Liswfl 2_ulire) 6ULPHIBLIGILITC360T.

4, 6T60T60I6ML_ U1 Lo 1G] 16007 FIT6iINBLD CLimey]

61IMICHIT6) T BI6DMUITED FaMLILIL L 605 BCsL (R OBeD

DUBTFEIBOD.  DbFH  FIelmblp  CLITeIUITETS ] 6T6olLIeNS

QeiimieNsw]  BLOLIRIED6D6V.

DJUILIT DUTHEIT 61601 (FH O&fuwnTioe) CriBs

BlBLD6)SE LoD eU(BhS]  Loelellli]  CbL (R% 6B T61IH) G360,
ComaMIL Berie sienig eSS BleweT gmml GMBEFFTL Q6D
Bwibgl  eteiener BB EBIDLIQUID  [BT6d  DYNLITIOE)  [BIBLDHS
Qppaweyse  IBCHT  SwirioBeor  &myenTionsledill G 6ot

6160113/ SILILIT OI6MUTEH6T (ple6y CIFUISHT6V 61601%
GMBHSLLF — HOIL Wl MPEIBUID — @Uigeiuisy 13
Y (hBEHG Coevrs  Lewiflbbensd BBSBI0  CIbTemi(BLD
6Te0Tem6edT  LD6UTEONS GBI DBGMBEF  FTLIQeVIHHSLI  MBeSHsI
BT bkl BAsT  Lewlyfliy — Dyememiber — epEID  BbD
geoipuilest  GBIDLGMS — BTSHBHET — Couewi(BLomul  Liswfleyl 6oT
Couemiripds Cwbl' (HdH Glbmeriad)Smeor.”
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10. Importantly, even before the Appellate Authority, the petitioner
had not disputed the certificate that was submitted and on the basis of which
she was appointed to the post of Community Nutrition Supervisor was fake/
forged. The only contention of the petitioner was that she had nothing to do
with the fake certificate which is stated to have been furnished to her by the
School Authorities. The above submission is wunconvincing and
unacceptable. As a matter of fact, the only prayer before the Appellate
Authority was for reduction of punishment. It is only 4 months after filing
the appeal the petitioner submitted the representation before the 2nd
Respondent requesting her to furnish the documents relied upon in the

charge memo.

11. I do not see any merit in the case of the petitioner for the
petitioner has on more than one occasion admitted that the mark sheets were
fake/forged. It was only submitted that she had no role in making such fake/
forged certificate. It is well-settled that admission has evidentiary value and
constitutes a substantive piece of evidence and has the effect of shifting the

onus of proving to the contrary on the party against whom it is produced. In

11/14

https://lwww.mhc.tn.gov.in/judis



W.P. No.11858 of 2011

the present case, before the Enquiry Officer as well as the Appellate
Authority, the petitioner had admitted that the certificate was fake / forged.
The only defense has been that she has only submitted the mark sheet which
was furnished to her by the authorities. The contention of the petitioner is
unconvincing rather puerile. The submission of fake certificate to secure
employment / appointment / promotion is a grave offence and the
explanation / contention of the petitioner having been found lacking merit,

this Court has no hesitation in dismissing the writ petition.

12. For all the above reasons, the writ petition stands dismissed. No

costs. Consequently, connected miscellaneous petitions are closed.

22.08.2023

Index: Yes/No

Speaking Order: Yes/No
Neutral Citation: Yes/No
mka
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To:

1.The Secretary to Government
Social Welfare & NMP Department,
Fort St.George, Chennai-9.

2.The Director of Social Welfare,
Chepauk, Chennai-5.
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MOHAMMED SHAFFIQ, J.

mka

Pre-Delivery order in

W.P. No.11858 of 2011

and

M.P. No.1 of 2011 and 1 of 2015

22.08.2023



