N THE IIGH COURT OF JUDICATURE AT BOMBAY
CORIINARY ORIGINAL CIVIL JURISDICTION
IN ITS COMMERCTATL THVISTON

COMMN_TP SUTT NO. 415 of 2022

Asian Paints Limited ] ... Plaintiff
Vs, '
WLIY, Traint Industry : S ) ... Defendant
CONSENT TERMS
1. The Planulf abovenamed has filed the present sl

agpainst the shovenamed Delendanl praving inter alia for reliefs
relating o infringement of i registered tradedabel mark of
TEACTOR emulsion and the copyrights subsistmg i lhe
original artistic works of its TRACTOR ecmulsion  and
TRACTOR SPARC advanced labels and for passing off the
voods vie emulsion, wall primer, paints and other like goods
used in lhe paint industry by the Delendant, by use of the
mpugned label marks of MAGIK cmulsion, MAGIK externor
cmulsion and MAGIK wall primer depicted onder nmpugned
pirated artworks and trade dress and for other reliels, as more
particularly mentioned in the plaint,

2, The Delendant herchy acknowledges the proprietary

righls ol the Plaintff in its trade mark label of TEACTOR
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emulsion and original artistic works depicled on is TRACTOR
emulzion and TRACTOR SPARC advanced [abels bempg used
i relation to the goods as more parbicularly mentioned m the

plainL.

3. The Defendant agrees and undertukes that he shall not
hereafier use the impugned label marls of MAGIK emulsion,
MAGIK exterior emulsion and MAGIK wall primer depicted
under pirated artworks being identical with andior deceprively
simifar to the Plaintiff's trade mark label of TRACTOR
emulsion and substantially similar to the original artistic works
depicted on s TRACTOR emulsion and TEACTOR SPARC

Y

advanced labels, nor shall he use any other marks or artworks
which i3 identical with and/or deceptively/substantially similar
to the Plaintiff’s aforementioned registered trade marks and

copyrights in the oripinal artistic worle thersofl

4. The Delendant accordingly subimils to & Deeree m favour
ol the Plaintiil in terms of prayers (&), (b), (¢} and (d) of the

plainl, which reads as under :-

a, the Defendant by themselves, their proprietor/pariners,
servants, agents, stockists, distributors, assignees and
all those connected wilh the Delendant in their

business bhe restrained by a perpetual order and

vk



h.

injunction of this [Ten’hle Court from manufacluning,
marketing, distributing, selling and/or using m any
manner whatsoever in relation o their emulsion, wall
primner, paints and other like goods usged in the paint
industry, the impugned label marks of MAGIK
emulsion, MAGIK exterior emulsion and MAGIK wall
primer or any mark’s identical with and/or deceptively
similar o the Plaintiff™s cadefdabel  mark  of
TRACTOR, so as to infringe upon on the Plambli™s
satd trade mark TRACTOR emulsion registercd under
Mo, 2130519, all in class U2

the Defendant by themselves, their proprietor/partners,
servants, agents, stockists, distributors, assignecs and
all those connevled with the Defendant in Lher
business be restrsined by a perpetual order and
injunction of this Hon'ble Court from manufacturing,
marketing, selling andior using in any  manner
whatsocver in reldalion to their emulsion, wall primer,
paints and other like zoeds used in the paint mdusiry,
the impugned pirated artworks of MAGIK emulsion,
MAGIK exterior emulsion and MAGIK wall primer
{appended at Exhibit K 1o the plaint) bearing a colour
scheme, placement of features, lay-outl, gel-up, style,
artwork and representation or any other artwork which

i identical with and‘or is substantiallysirikingly

- A



similar as repards the colour scheme, placement of
leatures,  lay-our, get-up,  style, artwork  and
representation 1o the Plaintiff™s original artistic labels
ol TRACTOR (appended at Ixhibit A to the plaint)
and TRACTOR SPARC {appended at Exhibit F to the
plaint), so as infringe upon the Plaintiff’s subsisting

copyrighis therein;

. the Delendant by themselves, their proprietor/pariners,
servanis, agents, stockists, distributors, assignees and
all those connected with them in their business be
restrained by o perpetual order and mjunclion ol this
Hon'ble Courl [rom manulacturing, markeling,
distributing, selling andfor wsing in any manner
whatsoever n relation to their emulsion, wall primer.
pamts and other like goods used m the pamt industry,
the marks MAGIK emulsion. MAGIE  exterior
emulsion and MAGIK wall primer depicted under the
imugned trade dress or [fom using any markss or trade
dress identical with and‘or deceptively similar (o the
Plaintiff's  distinetive wade/label macks and  the
distinetive trade dress of TRACTOR and TRACTOR
SPARC, 50 as to pass off the Defendant’s poods and
business as and Tor those of the Plaintill or in some

wav connected or associated therewith;
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d. the Delendant be ordered and decreed Lo deliver-up 1o
the Plainlill [or destruction all such materials ineluding
emulsion, wall primer, painls and other ke goods used
i lhe painl industry, contamers, pouches, labels,
stickers, adverlising and  puckaging malerials, dyes,
screens, blocks, moulds, papers, vouchers, bill books,
carty bags, and other goods bearmg the murk MAGLEK
under the impugned labels. ade dress and the
impugned  pirated  artworks of MAGIK  emuolsion,
WMAGTK exterior emulsion and MAGIK wall primer as

complained off;

3. As repards praver clause (d) above., the Defendant
undertakes to deface the goods bearing the impugned label
marks of MAGIK emulzsion. MAGIK exterior emulsion and
MAGHE wall primer, all depicted under pirated artworks as
seized and sealed by the Court Receiver at the Defendant’s
premiscs. The unbranded conluinersibockets alongwith the
contents thereof would then be duly retumed o the Defendant
for future use under different trade marks and arlworks. Lhe
Delendant further agrees to destroy all such materials including
shade cards, poly bags, pouches, labels, stickers, adverlising and
packaping matenals, dves, screens, blocks, moulds, papers.
vouchers, bill books, carry bags bearing the impugned label

marks of MAGIK cmulsion, MAGLE exlertor emulsion and




MAGIK wall primer, all depicted under pirated artworks, The
aforesaid destruction and defacement is agreed by the parties o
be undertaken in the presence of the Plaintiff’s representative
und within a period of 2 weeks from the date of execution of

Lhis congent terms,

. As regards the Plaintiff's claim of damages mentioned
praver clause (e) of the plaint, the Defendant hereby pays an
amounl of Bs. 60,000/ {Rupees Sixty Thousand Only) in favour
of the Plaintiff. ie. Asian Paints Limited, vide Demanc Draft
Mo, 74543 dated 18.08.2023 drawn on Indusind Bank. Jaipur,
The Defendant submils that the said Demand Drafl issued in the

PlainlilTs faivour will be honored by his hankers,

15 I case the Defendant 15 found to violate the above terms,
then the Defendant would be guilty of contempt of this Hon'hle
Court’s order and shall be hable to pay an amount of Rupees
One Crore as and by oway of dawmages Lo the Plameil This
would be in addition 1o all other legal remedies which the
Plaintift would then be legallv entitled to institute against the

Defendant abovenamed,

a. Copy of the Power of Attomey in lavowr of Mr. Sagar
Pavwardhan, being the Manager Tegal and Constilied Allormney

for the Plantfl and a copy ol the wdenlity prool viz. Aadhar



Card of Mr, Vikas Jain, the Defendant abovenamed, are
appended herewith as ANNEXURES A and B respectively,

Dated this 12“ day of September 2023,

%uxw . "

Saar Palwardhan Wikas Jain
(hanager T.egal and (Delendant)
Constituted Attorney

ol the Plaintifi)

, %
W Bhagat

Advocates for the Plaintitt
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FOWER OF ATTORMNEY

TO ALL TO WHOM THESE PRESENTS SHALL COME, L R | Jeyamurugan,
presently working as Chief Fmancial Qfficer and Company Secretany for Asian
Faints Limited, a CI;II'I.'II'.HI‘!]I' r-l:gial;-l:n:d. under the 'Frrn'l.':ls'nr.im of the Indiasn
Companies Act, 1913, and governed by the provisions of the Companies Act,
2013, hawlng iis Begistered Office at 6 A Shantinegar, Santacruz (East), Mumbai
AHNSS (hersinafter referred moas 'the Company'] BEMND GREETIMNGS:

WHEREAS | am the d.nl'_-,' constituted ,.I'l|,|,'|;.|;|rr||;t],r ufﬂ}q:{:nrnl:ru'n}' |:|-'_9.' wirtue uf tHhe
Power of Attorney dated Febeuary, 250 3023 and as such as per Clause 21 af the
said Power of Adorney, | am empowered o sub-delegate any or all of ey
powers delegated o me, to one of more Buecutives of the Company,

Wy
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MW KIOW TO ALL THAT I R ] Jeyamurugan, presently woeking as Chief Financtal
CHficer and Company Sccrctary, am desirous of appointing same fit and proper persan
tin act a8 an Attorney for and nn behall of the Company and | do hereby nominate,
ennatite and appoint Mr. Sagar Patvardhan, Asst. Manager, Legal o acb in the name
and an behalf of the Company and to lawiully do and sweoute all or any of the [ollowing
aets, deeds, matters and things in respect of the aloresaid branch of the Company that is

tor say -

1. To demand from all such party/parties the amoupt due and paysble to the
Compainy and lor that purpose to engage lawyers, pleaders, solicitors, send nobice,
verlfy and sipn plaints, vakalatnamas, affilavits, pettions, writs, revisions ancd
applications of all kinds and to file them m any Court or Office of Law.

3. Tefileand detend an],' suit ard for that purpose tn engage lawyars, pleaders, send
rivtice, verify and sipn written statoments, affidavits, petitions, writs, revisions,
consent terms and -?.ppln:,r tioiry of all kinads aned o file therm inoany Court or Office
ot Law,

3. To file crigninal complaints b the Magiabrate o to Pelice Authorities and for to file
civil suits and to initiate and follow up legal proceedings In any Caurt or belore
any autiorlty against any pecson and fo do all acts, desds and things necessary or
incidental for the protection of Compeny's Trade Marks and/ or Copy Rights and
in respect of similar cffences against the Company.

To hear any suit or procesdings, eppeal or inguine relating to any of Ehe matter
telatitg bo the Compary ar in which the Comygsing may be interosted and to accept
service of any writs of summons, notice, Rule or olher process and to appear for
the Company and on behalf of the Company before all judicial ar Pahlic Officers
nr Authorities as the Attormey ahall think praper arl to mve svidence andfor o
proxduce cvidenne aral or documontanr ee tac Attorney may deem think [l

rl:.

PROVIDEDR ALFD that this Pover of Attomey shell ipso [ecto sland terminated if the
said Attorney resigns from the Company's employment or on his ceasing te be in such
emplovment or on his leaving such emplovment or cn his transfer by the Company from
the presant place of employment for any regson whetsoever,

72 a3

[ :E
PROVIDET that the said Attorney shall keep the Company informed, in writing, Dﬁﬂ;[’:.‘gﬁ.,;_.'- Iy
acts, deeds o things done ba B by virhoe of these prosens. eEn e E

iz

T

TI-TEL'.“C}.‘.-TIEAE“{Y doberaly agres to'ratify and condlem whatever the sald Atbomay &F.a],ﬁ
o or putpert b deoor cawde to be done lawfally by wirtue of thess present. g §E§

gk

§ "d

52 -’;15
I3
A 55535
! g

EXECUTEDON THIS M ey Pefedes o

BEFORE
HMH & dﬂE&‘-‘—

RAMDAS £, Javie
BCom, LL.B,
Medary Creater, Murnial
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POWER DF ATTORMEY
TOALL TO WHOM THESE FRESENTS SHALL CORE:

ASLAN BAIMNTS LIBAITED, a company incorperated under the provisions of the Companics Act,
1213, and [, fntar allo, governed by the provisions of the Companies Act, 2013, and having its
registerad office at &4, Shantinagar, Santacruz East, Mumbal- 403055 (herelnafter called ‘the
Company’] SEND GREETIMNGS:

AMD WHEREAS the Company has its Branchas/Plants/Factories acrass India and the Comparny is
desirous of appointlng some fit and proper person to &t a5 its true aond lawful attorney far the

matters and with powers herelmafter set out:

AMD WHEREAS the Tompany 15 desirous of appodnting 5hri B J Jeyamurugan, CFQ & Company
Secretary, ac its true and lawful attorney for the matters and with the powers hereinafter set

cut in sonfoction with the operations of the Company.

MW THESE PRESENTS WITNESSETH THAT the Company do hereby naminate, constitute and
appolnt Shri R | leyamurugan, CFO & Company Sacretany, [hereinafier called ‘the Attorney’] its
true and lawful attornesy for and in the garme and on behelf of the Company to do the following

acts, deads and things:

1. To Sign, declare and afflern plaint, written statement, writ petitions, reply application,
complaint, affidavit, affidavic in reply, affidavit in rejoinder, sur-rejoinder, statament of
claim, arbitration applicotions, statement of defence, counter claim/4, Memorezndum af
Appeal, Vakalatnama, Objection petition, or agpilcstion, consent terms, settlement
agrie=ment and other necessary documants or writings in the name of the Company and an
behalfof the Company and to Appear/let in evideacs, before any Judge, Magistrate, Court
or other officer ompowared by [aw to hear any suit or proceedings appeal or ingquiry
relating bo any of the matters, relating to tha Company o in which the Campany may be
interested and to accept service of any Writ &r Summons, Natlce, Rule or other process and
to zppear for the Company and to represent the Company. I any. Court, Tribunal, farum
PAN India including Supreme Court and befora all Judidal or public afficers or autharities as
the Attarney shall think proper.
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2.

To defend any suit and for that purpose to engage lawyers, pleaders, send notlce, verify
an-:l slgm written statements, affidavits, petitions, writs, revisions and application of all

kinds and to file them in any Court or Office of Law.

Tﬂlapph.r for, appear, represent, submit plans and sign necessary documeante in
tonnection with licenses and / or securlng reglstrations or transfer of registrations
under the Factories Act 1948, Central Excise Act 1944, Customs Act 1262, Income Tax
Ack 1961, Sales Tax Act, Value Added Tax Act [if applicable), Goods and Services Tax Act,
2017 and to appear, represent before  authoritles and any other State and Central
Legislations  with  regard  to  comstruckion activity, erection, commissioning,

administration, taxation, [ahour and factory administration as applicable.

To apply for, obtain, all licenses, permits, registrations, sanctions and renewals therec!
as'may be necessary and appropriate forthepurposes of carrving on the business of the
Company and for this purpose to make, -'-,CE:-.:e;dfuT.E, sign and submit all necessary
applications, farems, feturns, documents ang uthér papers to the necessary authorlties
and appear before the concerned authorities/officers’ if necessary, in connection with

abtaining all such licenses, permits, sanctions efc,

Ta slgn all lakters, papers, f.'n'rms,r_du-cuments including affidavits / undertakings [
applications, appealfs a5 may be nr:;::s.ganr for and on behalf of the Company in
connection with Securities and Exchange Board of India Act, 1992 (3EBl, rules and
regulations thereof including appearing before SEBI and Securities Appellate Tribunal
[SAT) engaging lawyers to appear and represent the Company in such procesdings
before SEBI, SAT and Supreme Court.

Tor slgn all letters, papers, forms, documents incloding affldavite J wundertakings
applications, appealfs as may be necessary for and on behalf of the Company in
connection with the Competitlon Act, 2002 and rules thereof inchiding appearing bafore
tha Competition Commisslon of Indla [CCI), engaging lavwwyers to appear and represent
the Company in such proceedings before the CCl, Reglstrar of Companies, Regianal

Birector, Mational Company Law Tribunal, Mational Company Law Appellate Tribunal

ard Suprame Court,

To appear and represent the Company before Labour law Triburals/ Cours, SEB,
Securities Appellate. Tribunal, Registrar of Companies, Regional Director, National
Campany Law Tribunal, National Company Law Appellate Tribunal or any other forum,

W
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to file petitions, relurn, applications, appeals and annual statements etc. and to do any

other arts, deeds of formalities reguired wnder the various Labour Laws and rules

applicable to all and any Plant/s of the Company lacated in India.

8. To act as authorised representative of the Company In terms of Section 113 of the
Companies Act, 2013, to attend, vote and appoint proxyiies] at any General Maeting of

members of the Investee Company{ies} to be held from time to time. To further sub-

de!&mte in wWrting such power to any other person as the Attomey may deem fit

9. To apply, represent, sign necessary documents and submit the same for and on behalf
of the Company / Plant befors any Municpal Suthorities, Govermment and Semi-
Govarnment Authorities, for avgiling / obtaining uninterrupted services of power, water,

drainage clearance and any other connections as are required for Plants and s

operations,

10, To appear and represent and make zpplications for and on behalf of the Company [/
Flant before any Excise Authorities, lncome Tax and Sales Tax Authorities, Value Added
Tax Act Authorities [if applicable], G5T Authorities, Legal Metrology Authorities, Service
Tax Authorities, Tribunals, Courts, Judiclal / Guasi Judiclal Authoritles, Municipal
Authorities, Govermment and Semi-Govemnment Authorities or any public’ officer or
autherity and to file petitions, raturns and annual statement and to remit, to claim and

receive draw backs, refund of taxes or moneys or for any other purpose &5 may ke

nefessary and to give and sign receipt ordischarge for the same and / or to:do any other

acts, deeds or formalities necessary under. this act and rules.

11. To enter intd, make, sign, execute and do oll such contracts, agreements, deeds,
detlarations and things as may.in the opinicn of the attorney be necessary for carrying

on the business of the Company / Plant under this Power of Attorney.

12, To execute refund applications, refusd claims, refund vouchers, recelpts of manies
thereon and entertain the related correspondence thereto on the service tax pald to the

Central Government.

13. To demand from all such party / parties the amount due and payable to the Company [/
Plant and for that purpose to engage lawyers, pleaders, solicitors, send notlces, verlfy
ant sign plaints, vakalatnamas, affidavits, petitions, writs, revisions and application of all

kinds including sign consent terms, setthement agreement and to file them in any Court.

or Oifice of Law. \1



14. T /defend any suit filed agalnst the Company / Plant and for that purpose to engage

15.

16,

17,

L&,

lawyers, pleaders, send notice, verify and sign written statements, afflldavits, petitions,

writs, revisions and application of all kinds and to file them In any Court or Office of Law.

Talfile criminal complaints to the Magistrate or to Police Authoritics andfar to file givil
sults and to initiate and follow up legal proceedings In any Court or before any authority
against amy person and to do all acts, deeds and things necassary or incidantal in respact

of pffences against the Company [/ Plant of the Company.

To| appoint Investigation agencles to undartake surveys to inquire, detect and fo
investigate agalnst and all the organizatibns/individual for any violation, infringemeant or
unauthorized or unlawful wse of the brand names, trade marks, copyrighs, logofs,
special packing and design thereof of the Company [registered in the name of the
company and  or being used under License] and passing off substandard and even
counterfeit products, existing and applied by them in respect of Company's products
and 1o allow investigation agencies/ individuals to file necessary criminal complaints
wiith prios written approval from the Company against the said crganization individual
for any such violation of the Company's intelfectual property rghts with the
approprate enforcement agency, courts, Department of Pollce or any special agency of

the State for this purpcse and to take all necessary action for and on behalf of the

Company,

Toaccept service of any writs of summons, notice, rule or other proces: and to appear
far.the Company and on behalf of the Company before all Judicial or Public Officers or
Autheritias as the Attormay shall think proper and to give evidence and/for to produce

evidence oral or documentany as the Attorney may deem think fit.

To represent the Company and appear before any Government, Central or State,
Incorme  Tax, Sales Ta¥ or other tax, Customs, Escize, Import and Export Control
Licensing, Municipal, Local, judicial, quasi-judicial, revenue or any other public body,
regulatory authority, offleer or officers for any purpose connacted with or relating to the
business, affairs, activities, operations and propertles of the Company as may be
necessary. or expedient and to make, sign, varify and file all retums, spplications,
documents, forms, petitions, pleadings, affidovits, declarations and  otaor
representations/writings on behalf of the Company to the Government or to the
aforesaid Authorities or to Officers or any of them including defend the Company

agalpst any notices, proceedings filed against the Company.
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19, To sign Memorandum of Understanding, Letter of Intent, Expression of Interest, Lease
Deeds, Leave & License Agreement, Sub-Lease Deed, Sub-License Agroement in respect
of godown/warehouse to be taken on lease or license of for the renewal of the Lease
Ceeds with the previous permission of the Company as and when necessary in the name

and on behalf of the Company / Plant and present appear, and admit execution of the

T document before the sub-registrar of the appropriate jurlsdiction for registration and to
"'{;w% do all other acts and things necessary to complate varous transactions of lease and / or
Iln:e;nse In favour of the Company and to do and cxooute all assurances, deads or do all
such acts as may be necessary to effectuate the purpose under this clause lawfully
PEOVIDED that the sald Attormey shall not be entitled to bonroner amy sum whethar with
or without security or to mortgage any part of the premises taken on lease basis and /
or by way of license without previous permission of the Company having been obtained
in writlng and provided always that the said Attorney shall not sell ar sub let the wiole

or any portkon of the premises taken on lease or llcense basls witheut the prior swritten

consent of the Compand,

Il To make, execute and effect all such Agreements f correspondence as are necessary for
installaticn and / or shifting / surrendering of Telephone, Telex and Fax connections
pertaining to any Offlcefs of the Company and Company’s Flats and to do averything

nocessary and incidental for the said purpese.

21, Farithe better doing, performing & executing of all the matters aad things aforesaid,
the Company hereby further grants unto the said attorney, full power and authority to
substitute and appaint in his own place and stead [onsuch terms and conditions] one or
mcre attarney jointly or severally amongst the employees of the Company, to execute
on behalf of the Company all powers hereby  conferred and to revoke any such
appolntaent from time to time and to substitute or appeint any other or others in place
of such attorney, as he may time to time think fit, provided that the appointment
contalns a clausze that the appointment will automatically terminate opan the said
substituted attorney leaving the employment of the Company or on his transfer by the

Company from his present place of employment for any reascns whatsoaver,

22, Generally to do all other acts, deeds, matters and things whaksoever In or about the

affairs and business of the Company, Branches/Factories: / Plant Division of the

Company, [existing and/or future].

iN GENERAL to do and execute all such sther acts, deeds, matters and things as meay be

necessary for the purpose aforesaid as fully and effectually as the Company might do.

Ff“i* \.?
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the Board of Directors of the Company in their meeting held on 20" January, 2021 have

qusly approved the ssuance of this Power of Attorney In favour of Mr. R § leyarmunigan,

PRCVIDED ALSO THAT this Power of Attorney shall ipso Facto stands terminated if the said
Attorney lesigni from the employment of Asian Paints Limited, or on his ceasing to be in such
employvment of Aslan Palnts Limited, or on his jeaving such employment or on his transfer by

Aslan Paints Limived, from the present place of employment for any reason whatsoever,

FROVIDED thal the said Attorney shall keep the Company Informed, In writing, of all acts, deads

or things done by him by virtee of these presents,

I witness hereof the Company has affixed the Common |
Seal of the Company hereto on this i day of | () ‘l{‘,
2022 pursuant to the resolution of is | hﬁi ‘SE‘_&
Board of Directors of the Resolution of its Board of | :
Dhrectars of the Company at its mesting: held on 20§
January, 2022 inthe presence of  WMr. Bhawvesh Haria® )
BEFORE ME
Witness: W ﬁl‘l,h.l,;.-.:-l'.'?i{-ﬁ-.
.é,/// RAMDAS 5. JAVLE
B.Car., LL.E.
Notary Graaisr, Mumbai

16 FEB 2022

! Mitany Gr. Mimmly
Flaf M, 1, Saunshi o

Mhﬂ}ﬂﬂ o JAVIE
ADNVOCATE run:z:ﬂcfn::-
i Gt F:'F-J-'IL‘"J-
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Left Thumb Impression

Slznature
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[N THE HIGH COURT OF JUTHCATURE Ad
BOMBAY
ORDINARY ORIGINAT CTVIL TURISDICTION
IN 1TS COMMERCIAL DIVISION
COMBM, IP SUTT WO 415 OF 2022

Asian Paintls Limited
}... Plainiifl

Via.

MP Paine Industry
1... Defendant

CONSENT TERMS
Dated this |2 Mday of September 2023

YINOD A. BHAGAT

Cio. Arjun T. Bhagat & Co,
Advocates for the Planti i

132/1, Shaheen Apartments,

Mody Street, Fort,

Mumbai 400 001,

Tel: {91-22) 22696T20226U3717/18
Emauil: lesaletathhagalandeo.com
Lorollment Mo, MAH/ 140319490
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