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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTTON
INITS COMMERCIAL DIVISION
COMMERCIAL INTELLECTUAL PROPERTY
RIGIEES SLIT MO, 311 OF 2022

‘1. Unilever IP Holdings B.Y )

a company incorporated under | )
the laws of the Netherlands, |)
having its registered office at )
Weena 455, 3013AL 1)
)
)

Follerdam, the Netherlands.

2. Hindustan Unilever
Limited, a public limited

company  meorporated  under

e

the Tndian Companics  Act,
1913, having s regstered
office at Unilever [louse, 13.10.
Sawant Marg, Chakala, Andher
(Fast), Mumbai 400 099,

Muaharashtra } e Plaintiffs,

gt R S - i |

WVersus

M/S Bindas Food And Agro | )

Manufacturing i

C gukida Bib \'\*\
)




having its address at Chotto |}
Chandpur, Bishnupur, Basina, | |
Rajurhal, Dist - North 24|) |
Parganas. Picode — 700 135, ()

West Bengal, SR I W Drelendant

CONSENT TERMS BETWEEN PLAINTIFFS AND DEFENDANT

The parties have amicably settled their dispute and arrived an following

mimites of order.

1. The Defendant acknowledpes that the TMaintifis are the true and
lawful proprietor of the trade mark! Device ol CHOCCOFEAST,

2. By comsent of the partics Clause XTV Leave Pelition s allowed,

[

The Delendant submits to g decree in ierms of prayer clanse (a),

(hyand {d) of the Plaint, which is reproduced herembelow:-

a. the Deferdant by itsell] its divectors, employees, servanis,
cagents, atockists, dealery, distributors and qlf persons claiming
threnneh or wnder i be resirained by o permanend ovder and
iifunclion of this Hon'Se Conrd from infiineging the Plaintill’

Mo Fa pegizrerved trode marks bearing nos J98475, 503377 and

4

= b, I r-;' |
x:‘I.-C'r' "IF-'_J Id*'lj]‘— I":'ﬂ'.ifr-: |



36868 all in cluss 30 by nsing the impugned trade mark
CHOCO FEAST andior any afher trade mark conlaining ihe
words CHOOO FEAST or FEAST andior any oifer word's
deceptively similar thergto andior oy other frode mors
identical with or deceptively similar 1o the Plaintifl’ No. s
registered trode marks bearing wos 495475, 33ALY and
836868 afl in class 30 in respect of the said goods coverad by
the Plaintift No. ! 's said registrations and/or like poods or in

ary other marmier whaisoever;

the Defendant by ilself, il direclors, emplovees, servanis,
agents, stockists, dealers, distribulors and all persons claining
through ar wnder it be restrained by a permarent order ord
infunction of this Hon'ble Cowrt from munnfachiring and’or
markeiing andor selling andior adveriising and/or trading in
andfor othierwise dealing in frozen desserts and/or ice creams
ardior sintilar goods under the impugned frade mark CHOCO
FREAST andior any ather irade mark cortaining the word
FEAST andior any other words deceptively similur thergio
andfor ary other frade mork fdentical with or decepiively
simitar (o the Plainiiffs ' said well-known trade mark FEAST so
ax fo pass off or enable others to pass off the Defendant’s goods
ax and for the well-known goods of the Plaintiily or in any other

e whaot LT ot




4.

L

& the Dajendant be ovdersd and decreed o delfver up o the

Plaimiifis for deatruction the Defendant’s goodds, labels, covers,
wrappers, foardings, cartons, Ml books, wisiting cares,
pamphlers, frevature, stomps, seals, ice cream covis/tvucks,
refrigerators, freezers, primimng, packing and advertising
material and ofher things bearing or confaimng the impugned
freele mark CHOCO FEAST andior ary ofher frode mork
comicining ihe words CHUHOUO WEAST or FPEAST or any other

wiord's decepiively similar thereto;

In so far as the impugned goods bearing the mpugned marks
which have been seized by the Court Recoiver, the Delendant
agrees und undertakes 1w remove lhe labels and packaging
bearing the impugned trade mark from the actual products and
destrov the said labels, cartons, packaging. literature or material
hearing the mmpugned trade marks m the presence ol the
Plaintitfs’ representative, within a pernod of two woeks from

today al the cosl ol the Defendant.

The Court recetver appointed by the Honhle Cowt shall stand

discharged.
Court Fees be relunded as por rules.

In vicw of the above, the Plamtfls does nol press lor remaining

reliefs including costs and damages.
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Dated this 11" day of August 2023,

For Unilever TP Holdings B.V.
And Hindu taa

% o A
Nk

Ms, \r'i.iai.aala}:lmn}' Malkani

fiflever Limited

i Authorised Representative)

For Unilever IP Holdings B.Y
And Hindustan Unilever Limited

Adv. Thishita Shah&—
Al Oocckom F’ﬂmuﬂ'&ﬂi
{Advocate for the Plaintiff N, 1

and 2%

For Bindas Food and Agro

Manufacutring

il Bk
?IGJVJ{_Eﬁ_b 'IIJ!?'r

Jahida Bibi

{ Propricoor)

For Bindas Food And

Agro Manufacturing

Adv, Nidhi Bangera
(Advocate for Defendant)
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I, Phillip Anthony JOURNEATLX, Notary Fublie of the City of Londan, Xngland,

by Rowal Authoriby duly admitied dnd s®orn, practizing in the said Gy,
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v
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Dy HEREBY CERTIFY ANT) ATTEST:

i

¥ i i
Gt

SEITEL]
1{1-1"
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THAT the hrresnbo acmexed Docomest bas been signed for and on bebad ol tne

Compoeny stylx] “INTLEVER TP HOLDINGE BY." by

i
it

i

Htephen Francis

BEALE, a Brilizh ecitizen, born on 1% August 1867, whose idaniity T, the Noary,

attest, be beinp o duly sppointed Attorney-in-Fact of the aforenamed Company;
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THAT the zaid Company styled “UNILEVER IP HOLDINGS B.Y." i a private

limitad company  duly  lneerporated ood cxisting under the lows of

T

i
o,

YT

e
L8

i

Metherlands, repistercd in the Comemercial Register of The Netherlands under
number B1O003BST and with Depistered Address
Rotterdam, The Metherlands:

al Weena 4556, J013AL

T

AND THAT the zaid Stephen Francia BEALE i3 duly acihorized to sign the saic
annexed omnment on behalf of the said Company under 2nd by virtue nf & Power
of Attorney grantoed in bis favour by such Company dated 269 November 2080, =

eopy of which bas been produced Lo me, e uodersigned Notary,

IN TESTIMONY WHEREQF I have hereunto st my band and affixed my Seal of

[Mfica in Lhe City of London aforessid, Lhis twency-aisth day of March in the vear
Twe thnusand and twentz-one.

-'-'--
—_

o

' Phillip Antheny JOURNEALX
Notary Public of London, England

FLEIVERER
HOTARIES

BEPIMEALLY
Sewibrarar Hicame Lia Boogonl Snpl @1 e s Lasadse 5WITHLR
Biartepal Siivaler 8 950730
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SPECIAL POWER F ATTORNEY

W, UNILEVER 1P HOLDINGS B.Y.. 2 comgany incorporolsze brder the lew of the
metherands having s registered allice at Weera 4350, Rotterdam 3073 AL
Metherlonds, [nereinafter referred as Unileverl do hereby constitute, appaint and
retain  Br, Devopam Bajpal, andfor Mr. Amit Ghasin andfor NMr, Ashwani Tyogl
and/or Ms. Shelly Kohli and/or Ms. Vilayalakshmy Maikant, adulr, Indiar inhabitart,
al Officers/Managess of Hindustar Uilever Graited cformes by krows as Hindustan Laver
Limiled), 2 company incorporated under the Indizr Companies Acl, 1913, naving its
Registered Gttice at Unilever House, B O Sawant Marg, Chaszia Andhaci (Tast), Mumbai
400 089, India { hereinafier referred 25 "HUL") 3 subsid'ary of Unilever in India, as our
Allorney and Azent (“Agent"}intorrection with proteclion o trecemarks of Unileve-, its
subsidizries and licensed  trademarks against infringsrment, passing off and wrfalr
competition on bekalf of Unilever, and in this regerc Lo act, issue legal notices, file suits,
complaints, anpoications, oetitions, apzeals ang s'gn, atiirm, execute, vErify documenrts,
and appear either themselves arthrough pleaders (adveoates), counsels an ouwr behaifia
al! proceedings, ocppositicns, rectificetion, applications, rencwals, or any issue zrising in
courts, quasi-judicial, judicia! and adrministrative odylies) constituted under the laws for
toe time neing in force and far the above puragcse autharize the Agentis] to retain
and remurerate advocates, attorneys, wakils ard aleaders and to sign

vakalatnamas and athar necessary applications, documenls and to appoint such

retaines, opencies and autharities from fime to fime at oleasure o revole.

Wiz hereoy further avtherize Lhe gbove rarmed Agentis) 1o acl singly and each one of
them 1o sizn on our behsit o such papers and do such acls, inclecing suastitution: ar
revecalions, a5 may be necessary of expedient angd generally 1o o or cause o be dane

all lgwful acks, deeds and things necessary Tor o7 in relation to matter stated herein anove



and [astly we roguesl 1hal sach one of lhem be recognizad as our autharised azgent and

gllorney in wl the proceedings incicental thersta.

Wi furthar authorize the agentls] to settle, campramiss any cialms, complaints,
suits, dispules and for that ourpose sign angd execute consent terms, sattlement
o aliier ggragrmants in any suit, proseecings, complaint, apolications, patitions,

appesisTied by Lthese Azentls] in persuance of the sowars conferres herein,

GEXERALLY to do whztever the Ageat(s! may dzem expedient or may be sdvised rrthe
purpese at protedting the int2rest of Unilever and 1o execute do and perform on behalf
of the Unilever 31l desds, assucanoes, acls matiors oad things asTully onad effectually insh
ressects as il Beef could the said Agert in exersizing the powers hereby conferred shall
nowever contism to all the reguiaiions anc dirgctions for the Sime imoosed on or given ta

i oy Limiiewer,

it is exprassiy agreed and confirned that this authority 7s resteicted Lo the pratection of
all trade miarks covered by Scnzdule of the Technology, Trade Mars License snd Centrsl
Gervinzs Agreement dates Z5 0202 nclucing unregisterad trademarks Seing used
ay HUL in india in pursuance af the said agreement cated 26-03-2012 and al

subsequent addendum, written cansert, ary suhipguent agreamant § anrexures.

This authority specifically does not corfer Fowever the power to assign or to sell orto

gramt licences in connection with, ary ol the rignis mentianed abova,

AHD Unflever hereby agress that all acis, deeds and things lawfully done by Loe said
Ageats o calation ta the matter arisieg out of Teckhrelagy, Trade Mark License ard Ceniral
Foreicos Sprecmont doled 20-02-2013 and addendum Lhereto Including ory suossauend
sypcuted agreer-ert ag alho otherwise all acts in good faith shall ke conslraed as azis,

deeds and things dong by the Unilever and the Uailever ungertzkes to ratify and contivm




sl and whatever the said agenl skall lawlully do or cause to be dans by virtue of the
Pawer nerehy pven or under any previous Power issued/given by Uniever ta these
Apentls] (whether jointly with some other parsoniz) or alone} n respect of all ar

any af the above;

it is expected that the agent ) attorney shell comply with the Corporate intelectual

Properly Policy 2rd the Code of Business Fringiples,

This Power of attarney (Zenaral sutnorization] i@ valid To- o peviod of theee veary from
the dote of sigring, rescinds, and replaces oll previous authositles granted far Inteliecieal

Pioper by mmatlers,

This power of authority hereby conferred shall beoome effeclive from 25th March, 2021
gnd continug to refmain in force EID 2500 Maren 2034, anless rewosed eartier 2nd g

renewahble theresfher.

for and on behalf of Unilever [P Holdings 8.V,
41
R 1( Goea 0
Duly Authorized

Dated this  25th day of March 2021
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B L MR BY TEESE FRESENTS that HIRDWIETAN QHILEYES LIMITED, & Jaint Shatk
Coamosie IncTparatas urder the Dndan Commpanies act, WID of 1903 pasreiraM2r qefemea
b ey b Coinpern™) and hesing ks Regibersd Ofce 2t Uniksesr Hoose, 5 D Sawant
Marg, Toaknip, dnmnerd Fosh Mupmbss 407 099, coth Mersby peminats oorstiuce and
appaint M5, VIAYALAKSHMY MALKANI, 4 Manager oF the Qo i, o be Te tros e
laefu Atmomizy o fact and at law of us i Indin fzrus ard inoour rame @0z on e bokat
oo, oot and perfarm all ar sy oF e ey, deeds mabae and things bereinefies
apoeering, naney

1. 10 commenne, posecubs, enforce, defenda, anseer, opposs oF spisss o sgpeal in
sl eedions ard olber begal end coasd judicial procesdngs and demencs whethss
civi, criminad, poiibcal or admnkkmadve Ivsuding 2y pronoecings waser sny lnsour
or indasirial or brade mane kegisetioes in force from time o btee oard also Lo
wifmce by exeoution, dlacimenl, dibess, sail or clierwise are decree or avarg
i ow favour ard o dafend o resist any such pesoess Issu2s o7 weed agonst us I
any =uch action o proencding as ofaresad B oretlan, smploy 2 emarceT
Sgwacabe:, Admireys, Vesils and Fleadess and tnosige and o give waeaalks
wakalttamas and mther neosssany aubnrities ard suck reaines and actharidzs
fram fimg b ams ot plzasurs o oroecke
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To =00 and aszoube, enore irks porbrects, ayreermnsis, a such oh@n anangements
with consukants, agerbs, wendon ar such other parsons far swech sorvies as Lo
Aoy gy Hink necessaiy ang praper for efickently carmng s the businecs of the
Company,

T8 mppoar on aer beb@ll ams pesl, argue, ard epresent odr nenests semrg any
vavrl, civl, aiminal, labour of edusmal empowered by low bo hoer sy sl or
procesdings ar @y oer enguiry redeting o any 5f the mattes aforesaid.

. TO o ek, Sesat. sign, sl essoate, delver and submit all ceclarotion, e,
e gpilicationg, bards, eflidails, peadings, pepers, oescs Soouments and wibrgs
whatsnewss, uaial, nozessary ar cxpadiznt f2rar in furthzrance of iy of the parpeses
AHiENG arder e B concecion wikngr of The Tt Tax Las vl Income Tax Lct, 79R1
and Indirect Tax Laws viz, Dusmoms A, 1562, Gooels and Sareice Tex Lads A arey
cbheer LocalStabe Dndirecl Teess, e Cerviral Badite ood Salb AcCb 154, estahibe
repaalag Cnrpanics &, 1956, Companics oot A3, Sick Industaal Componizs
{Special Frofsions) Aot 2935, the Fadbories . 1548, the Dvags end Cosmebics &
1940 jocsl Shops and Establisherents act, Tracke Mosks Act 14934, the Crgyrignt Bet
1957, Taz Patents act 15970, tae industries (Seselopment and Reguations) Acd, 1951,
Le Toesumer Pratestion Al 19585, the Legal Meliology ack, 2003, the Covgelidon At
2002, the Food Satety and Sandarcs Ao 2006, a5 amended froee 4mz b3 dne aoe al
the Ruics end regulations mode thorounanr ond all such. cher laves of tha Ceatsny
Sefe Gueerrerenl relstng o smiplesmert ol e, podolion corino, seass,
Susoms, tansoot t‘.' il land, 228 0 ar, &= 30 roe In reice oF aray herestter Chme
b rorse withie I nda or a0y part tharesk,

Ln

1O eooest al IEBCEs, SUmymos el peoars whasoever addressed o O served ar Lie
Camgarny bre any Direcs Tawx Lews iz Inoames Tax Ak, 1901 and Indirect Tax Los w2,
Tusnms Aot 1%-:'. oo ard SEreice Tax Lows and oy other _l:IT:'Ii."StatE Tredirest
Texes guterilies avaddor Court eathin b smid Lerrioey in relebiae b2l or ame reaftors
arsing unger o In conreior with lawes velatiyg o Drect & Indired, Tex wlich g noaw
ar may rreater be in force ar under any orher b i foren withi the salkd weitors,

10 pdjus, soiths, compeorris2 o sabimk o oerbirabion any ecooants, debis, Cleim,
demanels o dispubss bacching any of tha matbors oz aforesald, toask, demand, sue for,
efforce peyment and ke oosuessnn oo deleser all and recover and eoaive 204 ghee
effechue: receipls and dischengas for all ar any of e assess of the Dampay Dsiking
clains, miongys, wsoudbes for seaney, debes gooeds, mechandize, Challels, perscnal
setmtes of or toowhicn e Somssin s nae Gr Aereses may beorre enticded e whick
are of may baoae due oeng pavecle ar bereferatle e or enforceabie e Lke
Caompaniy framn are mersan, company, coepsration, Gavermmenta! autlanrly or Courd
wiithin e said Besritary.

T2 iepresenil the Campeny befars Governmont — Senbml or Skaks, Gliect Tas, Incirscl
Tan: avthortize, Includieg Lol sel liviled Lo Iroome T, Costoms, Bsclss, Inpars 2nd
Sxpart Contrzl, Fesd ard Doug Acministration, Doesmsing-tanicizal, Local or 2ny cther
pubilc body, satheritylics], oficer ar oftces o eny state ar gublic Tieancial el tiers
ar benks and befare a2l Coorts of ke or tabanals for sy pusposes conneclad with or
readng bo the bugicess alfaie, actiebios, cperatons o propersy oF the Jomgany AND
to make and slpn all eheence, applicalions, sapesls, referenre potidons o ot
reresmtatng oo behalt ot e Comzany oo de Cosrnneek or any of the aforosaid
mubhetes, offiooes, Insdlulions or Guerks,

A 10 appont oro oo rrove substitube o sebebinges Mam e o e mocaetcie aloar
ery of bhe posers ard achortles besaby corfeires and o orevcke sy sach
" eaponbnent oo Time oo D

9. AKD GFHERALLY taact i rzlaton oo the premses g an s Beahall b sxscats oo and
perinn af cecls, amurences, aos, Tators ard thigs B2 fully a0 efectaally inoall
rEspechs as we colld do T peisorally Sresenl,

AHD w2 do bty retily ard confien arel for ooselees, ow suoessas o essipns

caverart tooretfy fnd corflm all ang whamosyer e seid Allorrey shell breduly doooe
fause 1o be done i Or ebout the premises by vebos of these presents Including in guch

L -
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L)

candfiomedon wwhalsterear siiall b dore Letvesen e Cine of Le repocation Sy reeans of this
Peresr nf artarnes ard the b af och reeasmicn becoTieg known ta the saod Sty

N e 90 heney exorEssly faclare that these presarl: and Lhe poses and auteitles
crewy conferrzd arin addtizn oo and nol by vy of Imimtion of or sabsthibar for any
forper or chher FPoeesr or Posers of boternsy aercbefon gyen or delegeted By as (whether
ey with some cther pemsan ar gersans or 2lonsl and mow castng enoancslied whethos
ta the =xd &tommey or bo oy pemen ar Dersoas 0 icdiE and et Bese presents are nat
ik rded e shall por nowake o0 Fmil such cther Poser ar Pover; of Allomsy;

AN woe o0 nErety rurtaer declara shat the foct of avr or any Sher persan oo otr befal at
2y trne or tmmes hereafier osrfomming ar dong @l or ary of the ads, deeds, mathers oo
Winge ererizsfors realoazs ghal ool be deaned b ek, ceniel or chiginviss
preciie any of e gowers or gutfionities carfarnad by these gragapfs,

Bt T
."’"-;:-,':' e L OWTTHESS WHERZOD v hove ez nur Coepmien S=2f b be Pesreosla elMiced al Mombs
(T v gelbzy ot Feb e w L2018,
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IN THE HIGH COURT OF JUDICATURE
AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
IN ITS COMMERCIAL DIVISION
COM LP SUIT NO. 311 OF 2023 =

Unilever TP Hoeldings BV and Anr
.. Plaintitfs
Versus
Bindas Food and Agro Manulactunng .

cDelendant

CONSEXNT TERDMS

Dated 11% day of August 2023

Gautam & Co.

{Advocale for the Plaintifl)
202, Dhun Building,
Opp. Janmabhoomi Bhavan,
Tanmabhoomi Marg, Fort,
Mumbai - 40040017
Enrollment Mo, MAL20052003
Mob, No. 09819270732

Emal Id : gautamandea9iiaomail .com
(0.5 Reg No B234)




