IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
INITS COMMLERCIAL DIVISION

COMM. 1P, SUTT NO, 185 of 2023

Unilever IT* Holdings B.V. & Anr. ¥ o Rlnnite: |
Yersus
Mritumay Kwmar, } oo Detendant

CONSENT TERMS

1. The Plaintiffs abovenamed have filed the present soit
against the Defendant abovenamed praying inter alia for reliels
on infringement of their registered rade marks FEAST and the
HEART DEVICE and for passing off the goods viz, 1ce-creams,
frozen desserts and any other like goods, by the Defendant, for
use of a deceptively similar marks FEAST and Heart Device
and for other reliefs as more particularly mentioned in the

plaint.

2, The Defendant hersby acknowledges the proprictary
rights of the PlaintifTs in ils trade mark FEAST and the HEART

DEVICE, bemg used by the Plaintills in relaton to their ice-




R

creams, [rosen desserls and  other like goods as more

particularly mentioned in the plaint.

3. The Delendani agrees and undertakces that he shall not
hereafter use the impugned mark FEAST and the Heart Device
or any other trade mark which is identical with and/or
deceptively/substantially similar to the Plaintit's trade marks
FEAST and HEAR'| DEVICE.

4. The Defendant accordingly submits to a Decree in favour
of the PlaintifTs in terms of prayers (a) to (c) of the plaint, which

teads as under :-

(a) the Defendant by themselves, their proprietor, servants,
apents, stockists, distributors, assignees and all those
connected with the Defendant in their business be
restrained by 4 perpetudl order and injunction of this
Ilon'ble Court from manufacturing, marketing,
distributing, packaging, sclhing and/for olfering for sale
and/or using 1n any manner whatsoever in relation to
their ice-creams, frozen desserts andfor any other like
goods, the impugned marks FEAST and Heart Device or
any mark or device identical with and/or deceptively
similar 10 the Plaintiffs’ trade marks FEAST and the
HEART DEVICE, s0 as to infringe upon the Plaintff
Mo, 1's said wade mark FEAST registered under Nos,




(b)

(c)

408475, 305317, 836868, 957734 and 515544 and the
HEART DEYICE registered under Nos. 778779,
048541, 1401175, 3292287 and 2931087 all in class
3

the Defendant by themselves, their propriclor, servants,
agents, stockists, distributors, assignees and all those
connected with the Defendant in their business be
restrained by a perpetual order and injunction of this
Heon'ble Court from manufacturing, marketing,
distributing, packaging, selling and‘or offerning for sale
and/or using in any manner whatsoever in relation to
their ec-creams, rozen desserls andfor any other like
poods, the impugned marks FEAST and the Heart
Device or any mark or device identical with and/or
deceptively similar Lo the Plamulfs® wade marks
distinctive and prior used trade marks FEAST and the
HEART DEVICE, =0 a% lo pass ofl their goods and
business as and for those of the Plaintifts or in some

way connected ar assoclated therewith;

the Defendant by themselves, their proprietor, servants,
agents, stockists, distnbutors, assignees and all those
commectad with the Detendant in Ltheir business be
ardered to deliver up to the Plaintifts for destruction all

of the impughed pgoods, labels, covers, wrappers,
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cartons, bill books, visiting cards, pamphlets, literature,
stamps, seals, printing, pucking and advertising matenal
and other things bearing the impugr;ed marks FEAST
and Ileart Dlevice and/or anv other mark or Device
identical with andfor decepuvely similar w the
Plaintiffs’ said well-known trade marles FEAST and the
HEART DEVICE;

5, As regards prayer clause (¢} above, the Delendant undertakes
to destroy all the goods and/or packamng matenals bearing the
impugned mark FEAST and Ieart Device, which have been
seized by the Additional Special Receiver appointed in the said
matter, within a period of 2 weeks from the date of execution of
the consent terms, which destruction shall be undertaken in the
presence of the Plaintiffs’ representative and the contents of the
seized poods, viz. lce-creams, frozen desserts, shall be handed

over to the Defendant. .

. As regards the PlantifTs claim ol damages mentioned
prayer clause (d) of the plaint, the Defendant hereby pavs an
amount of Rso 1,530,000/~ (Rupees One Lakh Fifty Thousand
Oniy) in favour of the second Plaintiff, 1.e. Hindustan Unilever
Limited, vide Demand Draft Nos. 000022 and 000076 dated
14.07.2023 and 15.08.2023 respectively. both drawn on Bank of
India. The Defendant submits that the sald Demand Drafts

L
¢




1ssued in the favour of seccond Plainu[T will be honored by his

Bankers.

5 Incase the Delendant are found to vielate the above
terms. the Plaintift shall remain entitled to take all such actions

and seek such remedics as are permissible under apphicable law.

8. Copy of the Power of Auorney i [avour ol Ms
Vijavalakshmy Malkani, for the Plaintiffs is appended herewith
a5 EXHIBIT A Tdentify proof of Mr. Mritunjay Kumar, the
Defendant abovenamed, 1s appended herewith as EXHIBIT 13,

This 22™ day of August 2023,

Vg @ Mﬂw
Vijayalakshmy Malkani Mritunjay Kumar
Constituted Attorney of the PlaintilTs (Defendant)

'(1?‘{1 bibf \gkim

Advocates for the Plamtfts,

!
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DEPINNA

NOTARIEE

L, Phillip Anthony J!][ENEJH]’K, Motary Fublic of the EJ{t}' af London, England,
b Foyal Aunthority duly admitéss] and aware, practizing in the said City,

[} HEREBY CERTIFY AND ATTEST:

TH;‘!LT the hereunto snnesed Decument hss besn sipned for :u.ud o behalf of the
Company slyled “UNILEVEE [P HOLDINGE BV." Ly Stephem Francis
DEALE, a British citizen, born on 1% August 1857, whoas identity [, the Norary,
attest, he llys!:ir'.g a duly appainterd Attornerin-Fact of the aforenamed Company,

THAT the szid Company atyled “UNILEVER IF HOLDINGE B.V." is a private
limited company duly incorpecaiod and cxisting under the laws of The
Netherlands, registered in the Commareial Register of The Wetherlands under
aumber BIGMIERT and with R-ag‘i&terer! Al i | 55 Wesna 455, 301341
Rotterdam, The Netherlands,

AND TITAT the aaid Btephen Fraocis BEALE it duly suthorised to sign the said
annexad Document on bebalf of the asid Company under and by virtue of a Power
of Attorney pranted in his favour by auch Company dated 26 November 2020, a
copirof which has bren prodused to'me, the sndersignsd Notary,

IN TESTIMONY WHEREOF 1 have hereurto act my hand and affixed my Seal of
(Mfice in the City of London afireseld, this twenky-aixth day of March in the year
Twa thousand and twenty-one.

s 3

Phillip Anthony JOURNEAUX
Notary Public of London, England

TE 20 L1
Sorrth sl Flrans 1 1n Wegens Sheess AL Jamdiqs. Taddes IR GLE
Hegisomes Fammes CILME2T72T
Trbrpboaimadd 2000 Tt 2041
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SPECIAL POWES OF ATTORNEY

We, LINIITE'UER IP HOLDINGS BV, 2 company incorporated under the law of the
Metherlands having Itz rogistered office at Weena 455, Rotterdam 3013 AL,
Metherlands, [hercinafter refarqed as Unilever] do hereby constitute, appoint and
retain Mr. Devopam Bajpai, andfor Mr. Amit Bhasin andfor Mr. Ashwani Tyagi
andfor pMs. Shelly Kohli andfor Ms. Vijayalakshmy Malkani, adult, Indian inhabitant,
all Officers/Managers of Hindustan Unilever Limited (fermerfy known as Hindustzn Lever
Lirnited], a company incorparated under the Indian Campanias Act, 1913, having its
Registered Office at Unilever House, B D Sawant hMarg, Chakala Andherl (East), Mumbai
€00 099, India { hereinatter referred as "HUL™) a2 subsidiary of Unilever in India, as our
Attorney and Agent (“Agent”) in connection with protection of trademarks of Unilever, its
subsidiaries and llicensed  trademarks against Infringement, passing off and unfair
competition on behali of Unllever, and in this regard to act, issue legal notlees, file sults,
complaints, applicetions, petitions, appeals and sign, affirm, execute, verify documents,
and appear either themsalves or thraugh pleaders {advazates), counsels on aur behalf in
all proceedings, oppositlons, rectification, applications, rerewals, ar any issue arlilng.in
courts, quasi-judicial, judiclal and administrative bodylles) constrtuted under the laws far
the time being in force and for the ahove purpose authorize the Agent(s] to retain
and remunerate advocates, attorneys, wakils and pleaders and to sign
vakalatnamas and other necessary applications, documents and to appolint such

ratainers, agencies and authoerities from time to time at pleasure to revoke.

We hereby further authorise the above named Agentis) to act singly and each one of
them to sign on our behalt to such papers and do such acts, including substitution or

revocatlons, as may be necessary or expedient and generally to do or cause to be done

all lawful acts, deeds and things necessary for ar in relation to matter stated herein above



and lasthy we request that each ane of them be recognised as gur authorised agent and

atternay in all the proceedings Incidental thereto,

We further authorize the Agent[s] to settle, compromise any claims, complaints,
suits, disputes and for that purpose sign and execute consent terms, settlement
or ather agreements In any suit, proceedings, compiaint, applications, petitions,

appeals filed by these Agent(s] in pursuance of the powers conferred hearein.

GEMERALLY to do whatever the Agentis] may deem expedient or may be advised for the
purposa of protecting the interest of Unllever and to execute do and perform on benalf
ot the Unllever all deeds, assurances, acts matters and things as fully and effectualiy in all
respects as it itseff could the sald Agent in exercising the powers hereby conferred shal!
however confirm toal! the reguiations and directions for the time imposed on or given to

him by Linilever,

It Is expressiy agreed snd confirmed that this authority is restricteo to the protection of
all trade marks covered by Scheduls of the Technology, Trade Mark License and Central
Services Agreement dated 26-03-2013 including unregistered trademarks being used
by HUL in India In pursuance of the said agreamaent dated 26-03-2013 and all

subsequent addendum, written consent, any subseguent agreement £ annexures.

This awthority specitically does not confer however the power to assign or to ell or to

grant licences In connection with, any of the richts mentioned abova,

AND Unllever hereby agrees that al' acts, deeds and things lawfully done by the sald
Agents in relation 1o the matter arising out of Technology, Trade Mark License and Centrai
Services Agreement dated 26-03-2013 and addendum thereta including any subisequent
pxecuted agreement as also otherwise all acts in good faith shall be construed as acts,

deeds and things dons by the Unilever and the Unilever undertakes to ratify and confirm

{::}'.:




all and whatever the said agent shall lawfully do or cause to be done by virtue of the

Power hereby given or undar any previous Power 2sued/given by Unilever io thesa
seent[z] fwhether Jointly with some ather persan(s) or alone) in respect of all or

ary of the above:

It Iz expected that the Agent / Atlercey shall comply with the Corporate Intellectual

Property Peilcy and the Code of Business Principles.,

This Power of Altorney [generzl autheorisation) is valid for a period of three years from
the date of signing, rescinds, and replaces ali previows authoritles granted for Intellectuzl

Properly matters.

This aower of guthority hareby conferred snall become affective frem 25th March, 2021
and continue to remain In force tF 25th March 2024, unless revoxed earlier and is

rEaewable thereafter.

For and on behalf of Unlizver IP Holdings B.Y.
Duly Authorized
Dated this 25th day of March 2021
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IN THE HIGIT COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION
INITS COMMERCIAL DIVISION
COMM. TP, SUIT NO. 183 OF 2023

SUTT FOR INFRINGEMENT OF TRADE MARE
AND FOR PASSING OFF

ACT CODE NO. 87
CATEGORY CODE NO. 1017
Unilever IP Holdings B.Y. & Anr. ). Plaintf{s
Vis.

Mehita Ice }... Defendant

CONSENT TERMS

Dated this 22" day August 2023
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