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Arun

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
WRIT PETITION NO. 230 OF 2022

VRINDA SHARAD BAL,

Adult, Indian Inhabitant,

Aged: 65 years; Occupation: Business,
having residential address at:
1182/1/2, FC Road,

Pune 411 005

PALLAVI SHARAD BAL,

Adult, Indian Inhabitant,

Aged: 35 years; Occupation: Business,
having residential address at:
1182/1/2, FC Road,

Pune 411 005

~ VERSUS ~

STATE OF MAHARASHTRA,
through the Secretary, UDD,

and through the office of
Government Pleader attached to this
Hon’ble Court

PUNE MUNICIPAL
CORPORATION,

Main Building, Near, Mangala Theatre,
Shivajinagar, Pune 411 005

EXECUTIVE ENGINEER, PMC,
Building Development Department,
Zone No. 3, Svatantryaveer Savarkar
Bhavan, Pune Municipal Corporation,
Pune
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APPEARANCES

FOR THE PETITIONERS Mr Virag Tulzapurkar, Senior
Advocate, with Nikhil
Sakhardande, Senior
Advocate, Siddhesh Bhole &
Ashwin Pimple, i/b SSB Legal

& Advisory.
FOR RESPONDENT- Ms Molina Thakur, AGP.
STATE
FOR RESPONDENTS Mr Rajdeep Khadapkar.
NOs.2 & 3

CORAM : G.S. Patel &
Kamal Khata, JJ.

DATED : 23rd October 2023

ORAL JUDGMENT (Per GS Patel J):-

1. Rule. Rule returnable forthwith since there are Affidavits to
the stage of Sur-Rejoinder. We have heard Mr Tulzapurkar for the
Petitioners and Mr Khadapkar for Respondent Nos 2 and 3 at some
length.

2.  The contesting Respondents, Respondent Nos 2 and 3, are
the Pune Municipal Corporation (“PMC”) and its Executive
Engineer. The Petition relates to land at Bavdhan (Khurd), Pune,
Survey No 23, Hissa Nos 1 to 5 and 7. It is a very large tract of land
of 8 Hectares, 79 Ares, about 1,02,300 sq mts. From Survey No 23,
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Hissa No 1, an area of 1 Hectare and 44 Ares did not at the time of
the Petition belong to the Petitioners. But the case advanced is in

respect of this land also.

3.  The challenge is to a Government Notification dated 5th
August 2015, issued by the State Government under the
Maharashtra Regional Town Planning Act, 1966 (‘“the MRTP
Act”). A copy of this Notification is at Exhibit “G,” at page 52. This
Notification is what we call the Bio-Diversity Park (“BDP”)
Notification. The Petition assails the attempt by Respondent Nos 2
and 3 to apply the BDP Notification retrospectively to permissions

and sanctions granted and development done on the Petitioners’
land.

4.  Also under challenge are two letters dated 26th April 2021
and 10th June 2021, copies of which are at pages 84 and 91, the
effect of which was to reject the Petitioners’ applications for a

revalidation of the layouts proposed on these lands.

5. In 1997, 23 villages came under the agglomeration of the
PMC. At that time, it was the Regional Development Plan of 1998
for Pune that governed town and country planning in the area. The
land was admittedly in what was called the Hill Top Hill Slope
(“HTHS”) 2zone. There was no absolute prohibition on
construction in the HTHS zone. That is not even the controversy
before us. Some development was permissible. Before applying for
development or construction permission, sanctions had to be

obtained for the proposed layouts. The layout needed to be
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completed, that is to say, the supporting infrastructure of roads, etc.,
had to be laid and done.

6.  On 14th November 2003, the PMC, the Planning Authority
under the MRTP Act for the area in question, sanctioned a layout
plan proposed by the Petitioners’ predecessors-in-title regarding
this land. This was obviously a first step towards redevelopment. At
that time, i.e., in 2003, the land was still part of the HTHS zone.
The Development Control Regulations of 1987 were then in force.
The Petition asserts that after the layout was sanctioned, the
previous owners approached the 1st Petitioner for a demarcation of
the land. Thus, the 1st Petitioner got involved in construction and

further layout activities.

7.  Sub-paragraph (F) of the Petition at page 7 says that the 1st
Petitioner carried out permitted and sanctioned development in
accordance with the sanctions or permissions then granted. This is
explained to mean the demarcation and plotting of the land,
development of internal roads, fencing, compound gates, etc. Then
the 1st Petitioner approached the Deputy Superintendent of Land
Records (“DSLR”) to conduct a joint measurement of that land.
There is said to have been an inspection. A Demarcation Certificate
No 1163/2004 was issued on 15th October 2004.

8. At this stage it is important to see Exhibit “D” to the Petition,
at page 47. A more legible version is shown to us. This is the DSLR
measurement. For some reason that we do not understand, and in

circumstances that are certainly inexplicable, the PMC today thinks
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it fit and appropriate to wholly disavow this measurement by the
DSLR. This is without any basis and certainly without
demonstrated consequence or sequitur. The PMC simply brushes

this aside as being ‘immaterial’.

9.  There are two documents at Exhibit “E.” Page 49 shows the
layout. The imagery date stated at the foot is 15th December 2004.
At page 48 is another Google satellite image. The imagery date is
22nd May 2020 as can be seen from the lower right-hand corner and
this shows the internal layout roads. This is important because the
entire case before us, and which we shall briefly discuss below, is

that #o work at all has even been done on this site.

10. On 31st December 2002, a draft Development Plan
(“DP”)was published for the newly added 23 villages under Section
26(1) of the MRTP Act. This was obviously subject to objections
and suggestions. Substantial modifications were required. The draft
DP had to be taken into account while granting permissions. On
30th December 2003, the Planning Committee constituted under
the MRTP Act submitted its report to the Principal Committee.
Since the changes were substantial, a fresh draft Development Plan
was proposed. The Principal Committee, by Resolution No 299
dated 21st March 2005, approved the recommendations made by
the Planning Committee to convert inter alia the HTHS zone into
what was now called the Bio-Diversity Park Zone or BDP zone. A
copy of this is to be found at Exhibit “F” at pages 50 and 51. It is
almost entirely illegible. An English translation is at pages 50 A and
51A.
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11.  The draft Development Plan was republished on 30th March
2005 following Section 29 of the MRTP Act calling for objections.

12. Under Section 30 of the MRTP Act, the modified draft
Development Plan was then submitted to the State Government for
its approval on 30th November 2005. This submission showed the
conversion of the HTHS zone into the BDP zone. Obviously, since
this covered a large area, the State Government, the final
sanctioning authority, decided it would be more prudent to consider
the draft in stages or phases. It did so on several dates between 17th
May 2008 and 5th August 2015. The last of these is relevant for our
purposes. A Notification of that date was issued (the impugned
notification) approving the modifications stated there. These
modifications took effect upon the date of that notification.
Schedule A of the Notification at Item 3 relates to the subject lands
and the BDP reservation, but with retrospective effect from 21st
March 2005.

13.  This Notification is to be found at pages 54 to 56. Schedule A
of the Notification is from page 58. Item 1 deals with the HTHS

zones. Then Item 2, under EP-9, sets out the regulations for the
BDP.

14. Essentially, the 5th August 2015 BDP zone Notification
substituted the BDP zone for the earlier HTHS zone. The State
Government included the Petitioners’ land in that zone with effect
from 21st March 2005. But even in that Notification, some

exceptions were made for certain categories of land, i.e., those for
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which permission had been granted by a competent authority for
development, sub-division, layout or building prior to the date of the
resolution of the 2nd Respondent proposing the BDP reservation
(21st March 2005), provided these were valid. These were taken out
or excluded from the reservation of the BDP zone. These exceptions

were thus excluded and unaffected by the BDP zone reservation.

15. The Petitioners claim that they were entitled to apply for
further development permission since they had not only obtained
permissions but had taken the initial steps towards development and

obtained permission on 14th November 2003.

16. From October 2004, the Petitioners sought renewals of their
sanctioned plans. They were not permitted to even file these. This
position continued for 10 years, according to the Petitioners. Then
in 2015, pursuant to the Notification at Exhibit “G,” the Petitioners
sought an exemption. On 29th May 2018, the 1st Petitioner formally
applied to the 3rd Respondent for re-approval and for further

permissions.

17.  Further applications were made between November 2003 and
July 2020. There is then an internal document of 11th August 2020
at Exhibit ] page 78 signed by five senior officers of the PMC on a
recommendation that the Petitioners should be granted permission
since the layout was sanctioned before 21st March 2005 and
development had already taken place within one year of obtaining

that approval.
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18.
permission. On 26th April 2021 came the first letter of rejection

The Petitioners accordingly applied on 18th March 2021 for

inter alia saying that the land was covered by the BDP zone and now
contending that there was ‘no development’ on the land within the
prescribed time limit under Section 48 of the MRTP Act. A further
representation followed from the Petitioners on 3rd May 2021. This
again met with a rejection vide a letter dated 10th June 2021.

19. We need to look at Entry No 3 of Schedule A to the impugned
Notification. This deals with the lands that are covered by the

Petition. We reproduce the Entry from pages 66 to 67.

Sr | EP No. | Description | Proposal as Description of Modifications
No of per the proposed Sanctioned by the
Proposal submitted substantial Government under
/Regulation | Draft Dev modification Section 31(1) of MR
as per Plan of published under & TP Act 1966
published |Pune, Under | Section 31(1) of MR
plan under | Section30 | & TP Act 1966 vide
Section 26 | of the MR & | Corrigendum No.
of MR & TP | TP Act, 1966 | TPS-1812/1/CR-
Act 1966 33/12/reconstruct
ed -11/UD-13 dated
28/02/2013
3 EP-35, |[S.No.7 49, |Bio-Diversity |EP-35, 44 & 61:-| EP-35, 44 & 61: Bio-
44 & 61 |50, 289 etc|Park Bio-Diversity  Park| Diversity Park
Hill Top Hill|Reservation |Reservation. Reservation (BDP).
Slope Zone, 1) Reservation for|Substantial
Residential Bio-Diversity  Park| modification
Zone. (BDP) is proposed|sanctioned as
to be sanctioned, |follows:-
with Pune|(1) Reservation for
Municipal Bio-Diversity  Park

Corporation (PMC)
as the Appropriate
Authority.

2) The following
categories of lands

(BDP) is sanctioned
with Pune
Municipal
Corporation (PMC)
as the Appropriate
Authority.

on which

permission had|(2) The following
been granted by|categories of lands
the Competent|on which
Authority for | permission had
Development/ been granted by the
Sub-division /| Competent

Layout / Building, | Authority for
before the date of | Development /
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Sr
No

EP No.

Description
of
Proposal
/Regulation
as per
published
plan under
Section 26
of MR & TP
Act 1966

Proposal as
per the
submitted
Draft Dev
Plan of
Pune, Under
Section 30
of the MR &
TP Act, 1966

Description of
proposed
substantial
modification
published under
Section 31(1) of MR
& TP Act 1966 vide
Corrigendum No.
TPS-1812/1/CR-
33/12/reconstruct
ed -11/UD-13 dated
28/02/2013

Modifications
Sanctioned by the
Government under
Section 31(1) of MR

& TP Act 1966

Resolution of the
PMC, proposing
reservation for
BDP (i.e.
21/03/2005), are
proposed to be
deleted from the
said reservation
for BDP:-

a) Lands under
layouts in which
both layout
permission as well
as building
permission in
respect of all or
some of the plots
within such
layouts had been
granted before
21.3.2005 and
partial or
substantial

development
taken place.

has

b) Lands on which
permission for
single or multiple
buildings had been
granted before
21.03.2005 and
where substantial
development has
taken place.

c) Lands on which
permission for
development /
sub-division /
layout / building
had been granted
and was valid on
the 21/03/2005,
but could not be
renewed owing to
the sole reason of
such land having
come under the

Sub-division /
Layout / Building,
before the date of
Resolution of the
PMC, proposing
reservation for BDP
(i.e., 21.3.2005) and
which were valid,
are deleted from
the said
reservation of BDP.

a) Lands under
layouts in which
both layout
permission as well
as building
permission in
respect of all or
some of the plots
within such
layouts had been
granted before
21st March 2005
and partial or
substantial

development
taken place.

has

b) Lands on which
permission for
single or multiple
buildings had been
granted before
21st March 2005
and where
substantial

development
taken place.

has

c) Lands on which
permission for
development /
sub-division /
layout / building
had been granted
and was valid on
the 21st March
2005 but could not
be renewed owing
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Sr | EP No. | Description | Proposal as Description of Modifications
No of per the proposed Sanctioned by the
Proposal submitted substantial Government under
/Regulation | Draft Dev modification Section 31(1) of MR
as per Plan of published under & TP Act 1966
published |Pune, Under | Section 31(1) of MR
plan under | Section30 | & TP Act 1966 vide
Section 26 | of the MR & | Corrigendum No.
of MR& TP |TP Act, 1966 | TPS-1812/1/CR-
Act 1966 33/12/reconstruct
ed -11/UD-13 dated
28/02/2013
proposed to the sole reason
reservation for | of such land
BDP having come under
the proposed
reservation for
BDP.
(d) The lands / plots
allotted before 21st
March 2005 under
Gaothan
rehabilitation
Scheme / Project
affected schemes /
Indira Awas Yojana
subject to terms
and conditions of
the allotment orders
of the competent
authority.
(Emphasis added)
20. Now it is clear that sub-clause (c) is part of the four sub-

clauses of clause (2). Further, clause (2) clearly speaks of a deletion

from the reservation of the BDP zone. Clause (c) excludes lands on

which permissions for development sub-division had been granted

and were valid on 21st March 2005 but could not be renewed

because they had come under the reservation for the BDP zone.

21.

In this context it is worth noting the 11th August 2020 PMC

note. The important aspect is set out at pages 79 to 81 thus:

“ymgaa f&. u/¢/R0qy T ARGEATER @S W dEq
GISISYATT TS oS! 3MTe.
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1) Reservation for Bio-Diversity Park (BDP) is
sanctioned with Pune Municipal Corporation (PMC) as the
Appropriate Authority.

2)  The following categories of lands on which
permission had been granted by the Competent Authority
for Development / Sub-Division / Layout / building, before
the date of Resolution of the PMC, proposing reservation
for BDP (i.e. 21-3-2005) and which were valid, are deleted
from the said reservation of BDP.

(@  Lands under layouts in which both layout permission
as well as building permission in respect of all or some of
the plots within such or some of the plots within such
layouts had been granted before 21st March 2005 and
partial or substantial development has taken place.

(b) Lands on which permission for single or multiple
buildings had been granted before 21st March 2005 and
where substantial development has taken place.

() Lands on which permission for development / sub-
division / layout / building had been granted and was valid
on the 21st March 2005, but could not be renewed owing to
the sole reason of such land having come under the
proposed reservation for BDP.

(d)  The lands / plots allotted before 21st March 2005
under Gaothan Rehabilitation scheme/project affected
schemes / Indira Awas Yojana subject to terms and
conditions of the allotment orders of the competent
authority.

SF  WAAIER R, /03/300y YA W
fiesdate SaEe ASE PSST R / FGHM WE

3Tt AR 9 Sud THe A9 RT3 fUswdl &1 =l
IRV TSSTT 3R,

fawaisla  flesdlade @ids @M= (.
2¥/2¢/3003 TS HSR TSI Ae. AMYAT fIadwd
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AIGHH A BIAHIIR Aqd T fGhfaa 790 s/uaa
e &1 @ fiagd dged % 3 3 wmraa
R¢/2/R003 Wt IS TS SIgT TR BIMEHAEA T
faaa FreaE FRfaS AR, YA AT SIA&HEIAR
flshd=t  da3T WUt WMIA.  229/00%  fa.
24/20/300% TAES HEA V3MMHT HAGUAMR ¢ auid
fapgaa &M gE A T TS D™ TS HET TR
dg e & w/¢/R0tw A ARGETER  Hfds
3ol WUH qravgrt  faddl ®o@l M. a@w
frgadiay ge Stut. JUR St e effaean
TFH=Iar 99T STl U™ T $3 AR

A5 fawr@ fEaor fadEede o7 &9 {UR
FATAT 3TF dhaTad GISIGYATIT TGS 3R

“The commencement certificate / development
permission shall remain valid for 4 years in the
aggregate but shall have to be renewed every year from
the date of its issue. The application for renewal shall be
made before expiry of one year if the work is not already
commenced. Such renewal can be done for three
consecutive terms of one year after which proposals
shall have to be submitted to obtain development
permission afresh. If application for renewal is made
after expiry of the stipulated period during which
commencement certificate is valid, then the Authority
may condone the delay for submission of application for
renewal by charging necessary fees; but in any case,
commencement certificate shall not be renewed beyond
4 years from the date of commencement certificate /
development permission.

Provided that, no such renewal shall be necessary
if the work is commenced within the period of valid
permission and such permission shall remain valid till
the work is completed.
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For the purpose of this regulation,
“commencement” shall mean as under:-

)] hTor layout, sub-divisionFinal demarcation and

and amalgamation provision of  water
bound macadam roads

complete.
(b) For a building workConstruction of

including additions andbasement upto ground
alterations level slab or
construction of building
at plinth level
whichever is minimum.

(c) For bridges and overheadFoundation and work
tanks construction. up to the base floor.

(d) For underground works [Foundation and work
upto floor of

underground floor.

fawaiatd frewdiade demse . 2/03/300y  qal
ISR AR 9 R faerm faaor frmedide sen v aHe
WIATUM AR T guid woEEd @ fawaTr 9 w9
JAMHIIR Wit X 4/20/00¥ FIB IJWSIR d9 3@
A A ARG &, 4/ ¢ /024 WHie Fou . (@) o] @i
AR, YA IR fradd @t d. smemyel e v — fie
WY @A faurma gaifase Tdie 9 @ it — Ry TEa=n
TS o sidie.

I TRNfeREl ST AT UIET  fa@ e
IMEsAme feodT—feowein oia SEfgoar ogT wEEd I&y
faem o faEeM=l e 390l . WA I
ATESAIE feoat — ey aed fufg yodia Iader .
qgfy g1 ¢y =T famm fFgaor famaedids son w—¢ 7=
fe@elt — feotaliy AETEadt aqe st
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i fawaisia gl A1 ARMIGHl AgFd Al Wi
ety wr=rar ety faadt orR.

2) fawaisla frasdlads I3 &, 32/3/300y YA w9
AN T AR faem T frvesids sou g0 aHe
WRIATIR AR Th quia wroEHd & fawaT a 79
DIATHTIIR WUt SISt AT 39 I AR Mg
afrg=T . w/¢/R0%y WHts ®woH R (H@) oM w9 3.
a9, Yot fUeda dEtd. IREVIgQA  deed 9
smenyd  fRwaty — fRowiv @ fawmma  gmfas
IMSA Hiftd F0Y.

R) TR fUzadialdie fahama o1 2R¢v =1 a5 fqe@ o
frEdidie T—¢ J9R qqE 31 9.

3) favraiala fresdads e TWE IWFd WREIIR 15T
HOIY.

¥) AR fawm faET 9 g FavEaelde sod &0 ade
IR (AT B3 Yeadres / [THi=aar 0.

Y. $34.
(CcaTd E) (Fghid TMAHATS) (Fwid dracs)
Hfrss rfygar 3u fgar sd=wa figar

g faem fgum Sigem fae faum aigswm
faera faum

T H. 3 AT H. 3 AT H. 3

0 WEFTRYTTSHT YU ARFRUTfSHT 0 el RYTfS T
uT. 3T AYFA (&)

ARIUIfGH TYFd HrATSd

0 WETRYT ST

R) W1 AfaRea wemIfew! TgF (<)

0 WRTRYT ST

FIEA®d @Er.”’

(Emphasis added)
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22. There is no ambiguity about this document or the
interpretation of the PMC as to the meaning of the word

“commencement” at all.

23. In this context, Section 48 of the MRTP Act is to be noted. It

reads thus:
“48. Lapse of permission

Every permission for development granted or deemed to be
granted under section 45 or granted under section 47 shall
remain in force for a period of one year from the date of
receipt of such grant, and thereafter it shall lapse:

Provided that, the Planning Authority, may, on
application made to it extend such period from year to year;
but such extended period shall in no case exceed three
years:

Provided further that, if the development is not
completed up to plinth level or where there is no plinth, up
to upper level of basement or stilt, as the case may be,
within the period of one year or extended period, under the
first proviso, it shall be necessary for the applicant to make
application for fresh permission.”

24. What is now sought to be argued is that there being ‘no
development’ on the land as per the sanctions, the Commencement
Certificate had lapsed and was not in force on the relevant date.
Therefore, it is argued, no further permissions can be granted.

Therefore, the land is #ot excluded from the BDP zone.

25. It is also argued that an officer of the PMC made a site visit

and found no development there. We will dispense with the second
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submission rapidly. It is made simply across the Bar based on
instructions from the junior engineer, a person who came into PMC
employment only in 2017. We are told that this so-called site visit
was not contemporaneous. It was allegedly made recently on 3rd
October 2023.

26. There is no record of this site visit. No notice was given of
this site visit. There is no report following such a site visit. It is
astonishing that such an oral submission is made by a local authority,
or on its behalf, unsupported by a shred of documentation. Contrary
to this assertion, now made for the first time, there was admittedly
no site visit with the contrary view of ‘no development’ on 11th
August 2020 or at any time prior to that since the date of the
permission on 14th November 2003. The argument is therefore an
attempt firstly to completely abandon or disassociate from the
DCLR measurement sheet and secondly from the PMC’s own

internal 11th August 2020 communication.

27. It is sought to be suggested that this internal communication
of the PMC itself is inconsequential. But it is not. It is signed by five
senior officers. There is nothing on record to indicate that the PMC
ever took the view that this recommendation was incorrect, not in
consonance with law or anything of the kind. Instead, what is sought
to be argued up to the stage of a Sur-Rejoinder, and entirely on the
basis of bald denial, is a factual aspect that there is no development

on the land.
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28. There is nothing from the PMC to show this at all. Everything
points to the contrary, including the PMC’s own recommendations,

a part of the record.

29. The PMC’s internal document and the concept of, or the
definition of, “commencement,” noted therein at page 80 and
extracted above, is in our view completely correct. This is important
because the quoted paragraph also shows the proviso that is fully
applicable. We note that in the preceding portion, sub-clauses (a),
(b) and (c) might all be applicable but there is nothing on the PMC’s
record to indicate that no work was ever done, which is the sole

argument before us today.

30. What is dispositive in our view is the definition of
development under Section 2(7) of the MRTP Act. This has
received much judicial interpretation, but it is true that it is a wide
definition. It uses both expressions “means” and “includes”. Every
conceivable kind of intervention on land is covered by the definition

of the word “development.” Section 2(7) reads:

(7)  “development” with its grammatical variations
means the carrying out of buildings, engineering, mining or
other operations in or over or under, land or the making
of any material change, in any building or land or in the
use of any building or land or any material or structural
change in any heritage building or its precinct and includes
demolition of any existing building, structure or erection or
part of such building, structure of erection; and
reclamation, redevelopment and lay-out and sub-
division of any land; and “to develop” shall be construed
accordingly;
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(Emphasis added)

31. If this be so, two consequences must immediately follow.
First, that there can be no question of retrospective application of
the 5th August 2015 Notification to lands that were specifically
excluded from the BDP zone. Once it is shown that the Petitioners’
lands were so excluded, there can be no retrospective application of
the BDP zone Notification to those lands. Second, it must also
necessarily follow that any refusal to grant permission on the basis
that the BDP zone Notification applies: (a) either to the Petitioners
lands despite the exclusion or, (b) applies retrospectively to the

Petitioners lands or (c) both, is clearly unsustainable.

32. Consequently, Rule will have to be made absolute in terms of
prayer clause (A) and partly absolute in terms of prayer clause (B)

read with sub-clause (2). These prayers are set out below.

A.  That this Hon’ble Court be pleased to issue a writ of
certiorari or such other writ/order/direction as may be
deemed appropriate by this Hon’ble Court to quash and set
aside retrospective applicability of the said Notification
dated 5 August 2015 at Exhibit G herein and further be
pleased to declare that the said Notification dated 5 August
2015 is prospective in nature and applied only prospectively
from 5 August 2015;

B.  That this Hon’ble Court be pleased to issue a writ of
certiorari or such other writ/order/direction as may be
deemed appropriate by this Hon’ble Court and be pleased
to quash and set aside the Impugned Letters dated 26 April
2021 at Exhibit L and dated 10 June 2021 at Exhibit N
hereto issued by the Respondent No. 3 by which
development permission/ revised layout proposal dated 18
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March 2021 and 3 May 2021 were rejected; and further be
pleased to restore the said Application dated 18 March 2021
and/or 3 May 2021 to file; and to direct/order the
Respondents to grant development permission in respect of
the said Land on the basis:-

1. that the said Notification dated 5 August 2015
at Exhibit G does not apply to the said Land at
all; or

ii. Alternatively, that the said Land falls within
exception/exclusion/deletion made by the
clause set out at item (3), modification
sanctioned as per modification 2(c) of
Schedule ‘A’ to the said Notification dated 5
August 2015.

33. We clarify that we are not directing Respondent Nos 2 and 3
to grant development permission in respect of the lands but only to
consider any applications made in that regard but without reference
to the BDP zone Notification and without applying the BDP zone
Notification to those lands. In other words, Respondents Nos 2 and
2 cannot refuse to consider the applications for development
permission with reference to or on the basis of the BDP Zone

Notification in respect of the lands covered by the Petition.

34. The Petition is disposed of in these terms. There will be no

order as to costs.

(Kamal Khata, J) (G. S. Patel, ])
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