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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

WRIT PETITION NO. 10980 OF 2023

Smt. Kalimmun Balaso Nadaf ...Petitioner
Age : 52 years, Occu : Social Work/Household
R/o- Udgaon, Tal. : Shirol, Dist. : Kolhapur

Vs.
1. Ld. District Collector, Kolhapur ...Respondents
2. Ld. Tahsildar of Shirol

3. Hidayat Ahemad Nadaf
Age : 53 years, Occ. : Advocate
R/o- Udgaon, Tal. : Shirol, Dist. : Kolhapur

4, Meghraj Shrikant Varekar
Age : 50 years, Occu. : Agriculturist
R/o - Udgaon, Tal.: Shirol, Dist. : Kolhapur

5. Ramesh Kuber Magdum
Age : 39 years, Occ. : Agriculturist
R/o - Udgaon, Tal. : Shirol, Dist. : Kolhapur

6. Sourabh Rajgonda Patil
Age : 31 years, Occ. : Agriculturist
R/o - Udgaon, Tal.: Shirol, Dist. : Kolhapur

7. Jagannath Annappa Pujari
Age : 45 years, Occ. : Agriculturist
R/o - Udgaon, Tal. : Shirol, Dist. : Kolhapur

8. Smt. Sunita Adinath Chougule
Age : 52 years, Occ. : Household
R/o - Udgaon, Tal. : Shirol, Dist. : Kolhapur

9. Smt. Pooja Sunil Yadav

Age : 31 years, Occ. : Household
R/o - Udgaon, Tal. : Shirol, Dist. : Kolhapur
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10. Smt. Jyotsana Subhas Gadgade
Age : 34 years, Occ. : Household
R/o - Udgaon, Tal. : Shirol, Dist. : Kolhapur

11. Smt. Bharti Suresh Magdum
Age : 32 years, Occ. : Household
R/o - Udgaon, Tal. : Shirol, Dist. : Kolhapur

12. Salim Mahammad Pendhari
Age : 32 years, Occ. : Agriculturist
R/o - Udgaon, Tal. : Shirol, Dist. : Kolhapur

13. Arun Anil Koli
Age : 29 years, Occ. : Agriculturist
R/o - Udgaon, Tal. : Shirol, Dist. : Kolhapur

14. Smt. Savitri Rajkumar Magdum
Age : 52 years, Occ. : Household
R/o - Udgaon, Tal. : Shirol, Dist. : Kolhapur

15. Smt. Suvarna Shrikant Sutar
Age : 40 years, Occ. : Household
R/o - Udgaon, Tal. : Shirol, Dist. : Kolhapur

16. Grampanchayat Udgaon
Through its Gramvikas Adhikari
Tal. : Shirol, Dist. : Kolhapur

Mr. M. L. Patil a/w. Mr. C. G. Patil & Mr. M . G. Bagkar, Advocate,
for the Petitioner

Mr. A. P. Vanarase, AGP, for Respondent Nos. 1 & 2 - State

Dr. Uday P. Warunjikar a/w. Mr. Jenish Jain i/b. Ms. Gargi
Warunjikar, Advocate, for Respondent Nos. 3 to 15

CORAM : MADHAV J. JAMDAR, dJ.
DATE : 1R2.10.2023

ORAL JUDGMENT :

1. Heard Mr. M. L. Patil a/w. Mr. C. G. Patil, learned

counsel appearing for the Petitioner, Mr. A. P. Vanarase, learned
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AGP appearing for Respondent Nos. 1 & 2 - State and Dr. U. P.
Warunjikar, learned counsel appearing for Respondent Nos. 3 to

15.

2. The challenge in the present Writ Petition filed under
Article 227 of the Constitution of India is to the legality and
validity of the order dated 22.08.2023 passed by the District
Collector, Kolhapur in Dispute Application No. 44 of 2023. By the
impugned order, the said Dispute Application No. 44 of 2023 filed
by the Petitioner has been dismissed by holding that ‘Motion of
No Confidence’ which has been carried against the Petitioner in
the meeting dated 24.03.2023 has been carried in accordance
with the requirements of Section 35 of the Maharashtra Village

Panchayats Act (hereinafter referred to as “the said Act”)

3. Before consideration of the case of both the parties, it
is necessary to set out relevant factual aspects.

@ Respondent Nos. 3 to 11 submitted their resignations
from the post of members in the prescribed format on
26.01.2023. The said resignation letters record that
they are tendering the resignations w. e. f.
26.01.2023;

(ii) The said resignation letters were entered in the

Inward Register on 30.01.2023 meaning thereby the
same were forwarded to the Secretary on 30.01.2023;
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The Secretary, inter alia, mentioned the subject No.9
as the agenda in the notice dated 02.02.2023 for the
monthly meeting scheduled to be held on 09.02.2023
regarding placing of the resignation before the
Panchayat. The said notice dated 2nd February 2023
reads as under :-

ar. e 1. FeR

g, 3T

A THT AT oo — 232
feqts — /R/%3

TSBYd GO /379, WHI=IT TS WHI=AIG 3, dT.

ez AiEpgd Tear fd.ek/03/2033 Ik AR oR.0co  ATSIAT
YE=TIT SSEET AT T9T EISIeuH fauamer ==1 @t afsa
FAT TE.

farg 5 — ) urfte I9Y TEfST ar"ga Saq .

g 9 — ) I EaEy "S5 JEd.

fara 9§ — 3) 59, g, 3usid gog, fgare FAid ar=a wam T

g 9 — %) TS TAuasia arad Fol.

fora § — W) TSTAT TS ATeA T

fara 9§ — &) Tel A9 deoAded ==l Hor.

farg 9 — V) AHER, EHaR I=A7 Fedie e e 3049
FHLOTETE .

faua 7 — ¢) fOerg =T 3qa HoErEd.

g 3 — ) AMTEET TS TS STaShT FHot.

g 5 — o) qIST I QAR ArsHqa = fag o

Fieyamr  fayaEr gfaer ==l ST STeeTRi=ar giari

TS I fawaier == B0 SR, 94 ddd Ul we. 8

f@ok/03/R0337
(Emphasis supplied)

Thus, it is clear that various subjects were to be
congsidered in the said meeting scheduled to be held on
9th February 2023 and the concerned subject of
placing the resignations before the meeting of
Panchayat was placed at Sr. No.9.

The said meeting scheduled on 09.02.2023 was
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attended by the Petitioner and other two members. As
Respondent Nos. 3 to 11 did not attend the said
meeting the quorum was incomplete and, therefore,
the said meeting was adjourned to 17.02.2023;

(v)  Thereafter, again fresh notice dated 09.02.2023 was
issued calling the adjourned meeting on 17.02.2023
for considering the same subjects which were to be
considered in the meeting dated 09.02.2023.
Therefore, the said subject No. 9 was on the agenda of
the meeting dated 17.02.2023. On 17.02.2023, 16 out
of 17 members, were present and the resignation
letters were placed before the meeting of the
Panchayat.

(vi) On 24.02.2023, Respondent Nos. 3 to 11 filed the
Dispute Applications under Section 29 of the said Act
before the District Collector challenging the
genuineness of the said resignation letters.

(vii) On 22.08.2023, the District Collector dismissed
separate Dispute Applications filed by Respondent
Nos. 3 to 11 respectively holding that the resignation
letters were placed before the Grampanchayat in the
meeting on 17.02.2023;

(viii) In the meanwhile, inter alia, Respondent Nos. 3 to 11
served notice of ‘Motion of No Confidence’ against the
Petitioner on the Tahsildar, Shirol, District - Kolhapur
on 17.03.2023;

(ix) The Tahsildar, Shirol, District - Kolhapur issued
notice dated 17.03.2023 of meeting to be held on
24.03.2023 for consideration of ‘Motion of No
Confidence’;

(x) The said ‘Motion of No Confidence’ was moved in the
meeting dated 24.03.2023. Out of 17 members of the
said Grampanchayat, 16 members were present in the
said meeting and 14 members voted in favour of the
‘Motion of No Confidence’ and 2 members voted
against the motion,;

(xi) The Petitioner filed Dispute Application No. 44 of
2023 before the District Collector, Kolhapur under
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Section  35(3-B) of the said Act on 29.03.2023 and

the Dispute Application has been dismissed on

22.08.2023 by the impugned order.
4. It is the main contention of learned counsel appearing
for the Petitioner that as Respondent Nos. & to 11 have submitted
resignation letters on 26.01.2023, they are ineligible to move a
‘Motion of No Confidence’ and ineligible to vote in the meeting
held for consideration of the said ‘Motion of No Confidence’. It is
their submission that the resignation letters come into effect on
the date on which the same were placed before the meeting of the
Grampanchayat. According to the Petitioner, resignation letters
were given by Respondent Nos. 3 to 11 on 26.01.2023 and were
forwarded to the Secretary on 30.01.2023 and by notice dated
02.02.2023, a meeting was called on 09.02.2023, when
specifically said subject No. 9 was scheduled to be placed before
the said meeting regarding perusal of the resignation letters. The
said meeting was adjourned to 17.02.2023. According to learned
counsel appearing for the Petitioner, it is to be held that the
resignation letters were placed before the meeting of the
Grampanchayat by the Secretary on 17.02.2023. Therefore, the
said resignation letters come into effect after a period of seven
days from 09.02.2023. According to learned counsel appearing

for the Petitioner, the Dispute Applications filed on 24.02.2023
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are clearly barred by limitation, as the Dispute Applications have
to be filed within a period of seven days from the date on which
resignation letters were placed before the meeting of the
Grampanchayat and the said date is 09.02.2023. It is further
submitted that, in terms of Sub-Section (6)(a) of Section 29 of
the said Act, the resignation letters have come into effect after
seven days from 09.02.2023. Therefore, as the resignation
letters have come into effect on or before 16.02.2023,
Respondent Nos. 3 to 11 cannot vote in the meeting dated
24.03.2023 in which ‘Motion of No Confidence’ has been carried.
Learned counsel appearing for the Petitioner strongly relied
upon a Division Bench decision of this Court in the case of
Shrikant Mallappa Ulegadi V. Gram Panchgyat at Mouje Kadgaon
& Ors., reported in 1985 SCC OnLine Bom 235 and the decision of
the Supreme Court in the case of Union of India & Ors. V. Gopal

Chandra Misra & Ors., reported in (1978) 2 SCC 301.

5. On the other hand, it is the contention of Dr.
Warunjikar, learned counsel appearing for Respondent Nos. 3 to
11 that as the meeting dated 09.02.2023 was adjourned to
17.02.2023 and on 17.02.2023, resignation letters were placed

before the meeting of the Grampanchayat, the Dispute
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Applications filed by the Respondent Nos.3 to 11 respectively
under Section 29 of the said Act on 24.02.2023 before the
District Collector are well within the prescribed limitation of
seven days. He submitted that the said Dispute Applications were
decided on 22.08.2023 and the said decision of the District
Collector is challenged before the Commissioner by filing Appeals,
as provided under Section 29(4) of the said Act. It is his
submission that Sub Section (6)(a) of Section 29 of the said Act
clearly provides that resignation shall take effect only after the
decision of the Commissioner and as the Appeal filed before the
Commissioner is pending, resignations have not come into effect
even till date and in any case, when ‘Motion of No Confidence’
was considered and carried in the meeting dated 24.03.2023, the
resignations had not come into effect. Therefore, it is his
contention that no interference is warranted in the impugned

order.

6. Before considering the rival contentions, it is
necessary to set out Section 29 of the said Act which reads as
under :-
“29. Registration of member and disputes regarding
resignation.-(1) Any member who is elected may

resign his office by writing under his hand addressed to
the Sarpanch and the Sarpanch may resign his office of
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member by writing under his hand addressed to the
Chairman of the Panchayat Samiti. The resignation shall
be delivered in the manner prescribed.

() On receipt of the resignation under sub-section
(1), the Sarpanch or, as the case may be, the Chairman
of the Panchgyat Samiti shall forward it within seven
days to the Secretary who shall place it before the
meeting of the Panchayat next following.

(3) If any member or the Sarpanch whose
resignation is placed before the meeting of the
Panchgyat wants to dispute genuineness of the
resignation, he shall refer such dispute to the Collector
within seven days from the date on which his
resignation is placed before the meeting of the
Panchgyat. On the receipt of dispute, the Collector shall
decide it, as far as possible, within fifteen days from the
date of its receipt.

4) The member or Sarpanch aggrieved by the
decision of the Collector may, within seven days from
the date of receipt of the Collector’s decision, appeal to
the Commissioner who shall decide it, as far as possible,
within fifteen days from the date of receipt of the appeal.

(B5) The decision of the Collector, subject to the
decision of the Commissioner in appeal, shall be final.

(6) The resignation shall take effect,—

(a) where there is no dispute regarding the
genuineness, after the expiry of seven
days from the date on which it is placed
before the meeting of the Panchayat;

() where the dispute is referred to the
Collector and no appeal is made to the
Commissioner after the expiry of seven
days from the date of rejection of the
dispute by the Collector;

©) where an appeal is made to the
Commissioner, immediately after the
appeal is rejected by the Commissioner.”
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In the present case, the dispute is concerning resignation by
member of the Village Panchayat. A bare perusal of Section 29 of
the said Act shows that the following is the scheme of Section 29
regarding resignation by member :-

@ An elected Member may resign his or her office by
writing under his or her hand addressed to the
Sarpanch. The resignation shall be delivered in the
manner prescribed.

(id) On receipt of the resignation, the Sarpanch shall
forward it to the Secretary within seven days who
shall place it before the next meeting of the
Panchayat .

(iii) If any Member wants to dispute genuineness of the
resignation, he or she shall refer such dispute to the
Collector within seven days from the date on which
his or her resignation is placed before the meeting
of the Panchayat.

(iv) On the receipt of such dispute application, the
Collector shall decide it, as far as possible, within
fifteen days from the date of its receipt.

) The member aggrieved by the decision of the
Collector may, within seven days from the date of
receipt of the Collector’s decision, appeal to the
Commissioner who shall decide it, as far as possible,
within fifteen days from the date of receipt of the
appeal.

(vi) The decision of the Collector, subject to the decision

of the Commissioner in appeal, shall be final.
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(vil) The resignation shall take effect after the expiry of
seven days from the date on which it is placed
before the meeting of the Panchayat, and where the
dispute is referred to the Collector, after the expiry
of seven days from the date of rejection of the
dispute by the Collector, where an appeal is made to
the Commissioner, immediately after the appeal is

rejected by the Commissioner.

7. The Scheme of Section 29 of the said Act clearly
provides that the resignation of member will not come into
effect immediately after the same is tendered. The
resignation is required to be placed before the meeting of the
Panchayat. If any member wants to dispute the genuineness
of the resignation he or she has right to refer such dispute to
the Collector within 7 days from the date on which his or her
resignation is placed before the meeting of the Panchayat. If
the decision of the Collector is against the member, he has
right to challenge the same before the Commissioner and the
same will come into effect immediately after the appeal is
rejected by the Commissioner. Sub-Section 6 of Section 29
specifies different stages for the resignation of member to
come into effect in accordance with different contingencies.
If the member who has tendered resignation does not dispute
the genuineness of the same then the same will come into
effect after the expiry of seven days from the date on which
it is placed before the meeting of the Panchagyat. If the
dispute is referred to the Collector after the expiry of seven

days from the date of rejection of the Dispute Application by
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the Collector. If the order of the Collector is challenged before
the Commissioner within seven days from the date of receipt
of the Collector’s decision then the same will come into effect
immediately after the appeal 1is rejected by the

Commissioner.

8. In the present case, most significant aspect is the
seven days period from the date on which it is placed before
the meeting of the Panchayat. The important issue is
whether the placing of the resignation letter before the
meeting of the Panchayat is a mere formality. The scheme of
Section 29 of the said Act clearly shows that the resignation
is required to be placed before the meeting of the Panchayat
and, therefore, the same will have to be actually placed
before the meeting of the Panchayat. In the present case,
undisputed facts show that the resignation letters were
submitted by the Respondent Nos.3 to 11 on 26.01.2023, the
same were forwarded to the Secretary on 30.01.2023, the
Dispute Applications were filed by all these members 1i. e.
Respondent Nos. 3 to 11 before the Collector on 24.02.2023
and the same were decided on 22.08.2023. The only dispute
is whether the resignations were placed before the meeting
of the Panchayat on 9.2.2023 or 17.2.2023.

9. It is the contention of learned counsel appearing for
the Petitioner that the meeting was called as per the

requirements of Sub Section 2 of Section 29 of the said Act on
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09.02.2023. Although the said meeting was adjourned, it is to be
held that the resignation letters were placed before the meeting
on 09.02.2023, as the same was on agenda before the said
meeting. It is the submission of learned counsel appearing for the
Petitioner that it is not important whether the said meeting was
held or it was adjourned. According to learned counsel appearing
for the Petitioner, as the said subject was on the agenda and the
meeting was held but adjourned for want of quorum, it is
sufficient compliance, as contemplated under Sub-Section 2 of
Section 29 of the said Act. Therefore, it has to be held that the
resignations were placed before the meeting of the Panchayat on
09.02.2023 and, thus, prescribed limitation of seven days for
preferring Dispute Application to the District Collector starts on
09.02.2023. Therefore, the resignation letters have immediately
taken effect after seven days from 09.02.2023, i. e., on
16.02.2023. If the said contention of the Petitioner is accepted
then it is obvious that the Respondent Nos.3 to 11 are not eligible
to submit ‘Motion of No Confidence’ on 17.03.2023 and also to

vote in the meeting dated 24.03.2023.

10. In view of above contentions, it is necessary to set out

the Minutes of the Meeting dated 09.02.2023 which read as
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under :-

“FEQTYOT A1 T

feAatd — = /3/3033
éﬁo’—g. R:oo0 dT.
fSrmr—wr 9. wateT e

Or. gIo= 9@,

THGETAd 3eme, d1. YR aeEie AR, Bgard ko3 et
TAHTHROT AT |97 &, 02 /03/2033 ISht gt faw 2 arsiar wo.

FIATSATT SATANSTT FI0TT ATST. AT TS TSTATIT WY T Bsil =,

R)  Siudt HfSgT qFEr TIH

) o I Ay Faes

3) . AU 9297 HS

TASTANT He&=T S Aak fFRammEmer ¢ /3 @l a@) ae st
AT FIVAE 3T WYH. TS S AR, T8 TS THT hiIRH STHTEHT
TeHT FOI TSI, T AT NAGHD T famamer 8. 2w/ 03/3033
IR YFIAR TSt I R.0o0 AT AU AT. GG T S $S .

faqieh — 02 /03 /3033
éa’ — R:¥o dr.

dedd =T AT WA, A drsfay ufires HaEr.
Td W, FEIET AT SN FLOEHHET 77, T A giead .7

(Emphasis added)

Thus, a bare perusal of the Minutes of the Meeting dated
09.02.2023 clearly show that as the quorum was not complete,
the meeting was adjourned to 17.02.2023 for consideration of the
subjects mentioned in the notice. Therefore, by no stretch of

imagination, it can be said that the said resignations were placed
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before the meeting of the Panchayat in compliance with Section

29(R) of the said Act.

11. In this behalf, it is necessary to also consider relevant
rules of the Bombay Village Panchayats (Meetings) Rules, 1959.
Rules 9 and 10 of the said Rules are relevant and are set out
herein below for ready reference.

“9(1) The quorum necessary for the
transaction of business at a meeting of the
panchayat shall be one-half of the total
number of members of the panchagyat,
including the Sarpanch and the Upa-
Sarpanch.

Explanation.- If the number of members of
the panchayat is odd, in calculating half
the number for the purposes of quorumn,
fraction of a member shall be counted as
one e. & If the number of members is
seven, the quorum shall be four, if the
number is nine, the quorum shall be five
and so on.

(2) Ifat any time during a meeting,
it shall be brought to the notice of the
person presiding that the number of
members present inclusive of the person
presiding falls short of the required
quorum, the person presiding, after
waiting for a period of not less than fifteen
minutes and not more than half an hour,
shall adjourn the meeting to some other
day, fixing such time and place as he shall
think convenient and the business which
remains undisposed of at such meeting
shall be disposed of at the adjourned
Ineeting  or at any  subsequent
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adjournment thereof, whether there be a
quorum present or not.

10. If within thirty minutes from
the time appointed for a meeting, there be
no quorum, the meeting if called upon the
requisition of members, shall be dissolved
in any other case, the person presiding
shall adjourn the meeting to such hour on
the following or some other day as he may
reasonably fix and a notice of such
adjournment shall be placed on the notice-
board at the office of the panchayat and
the business which would have been
brought before the original meeting, had
there been a quorum thereat, shall be
brought before the adjourned meeting and
may be disposed of at such meeting or at
any subsequent adjournment thereof
whether there be a quorum present or
not.”
(Emphasis added)

A bare perusal of the said Rules clearly shows that the quorum
necessary for the transaction of business at a meeting of the
Panchayat shall be one-half of the total number of members of
the Panchayat, including the Sarpanch and the Upa-Sarpanch
and if the quorum is not complete then, the person presiding
shall adjourn the meeting to such hour on the following or some
other day as he or she may reasonably fix and a notice of such
adjournment shall be placed on the notice-board at the office of

the Panchayat and the business which would have been brought

before the original meeting, had there been a quorum thereat,
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shall be brought before the adjourned meeting and may be
disposed of at such meeting or at any subsequent adjournment
thereof whether there be a quorum present or not. Thus, the
Rules clearly show that if quorum is not complete then the
meeting has to be adjourned and accordingly, on 09.02.2023, the
meeting was adjourned to 17.02.2023. It is also significant to note
that Rules contemplates that if such meeting is adjourned, the
business which would have been brought before the original
meeting, had there been a quorum thereat, shall be brought
before the adjourned meeting and may be disposed of at such
meeting or at any subsequent adjournment thereof whether
there be a quorum present or not. Thus, it is clear that if there is
no quorum then the meeting has to be adjourned and for the
adjourned meeting, quorum is not required for completion of the
business. Thus, it is very clear that in absence of quorum at the
first instance no business can be transacted and the meeting has
to be adjourned and said business which would have been
brought before the original meeting shall be brought before the
adjourned meeting. Thus, in the present case, it has to be held
that no business was transacted on 09.02.2023 including the
business of placing the resignations of Respondent Nos. 3 to 11

before the meeting of the Panchayat.
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12. It is the contention of learned counsel appearing for
the Petitioner that the requirement of Section 29(2) of the said
Act is only placing the resignation letters before the meeting of
the Panchayat. According to learned counsel appearing for the
Petitioner, the meeting was scheduled on 09.02.20283 inter alia to
specifically place resignation letters of the said members, i.e.,
Respondent Nos.3 to 11 before the meeting of the Panchayat and
therefore, whether the meeting was adjourned is totally
irrelevant. However, perusal of the Minutes of the meeting dated
09.02.2023 clearly shows that same was merely adjorned, as
there was no quorum and no business was transacted. By no
stretch of imagination, it can be said that resignation letters of
Respondent Nos. 3 to 11 were placed before the said meeting held
on 09.02.2023. In fact, it is significant to note that the present
Petitioner was present in the meeting dated 09.02.2023 and she

has not raised any such contention in said meeting.

13. Dr. Warunjikar, learned counsel appearing for
Respondent Nos. 3 to 15 has relied upon the decision of a learned
Single Judge of this Court in the case of Manjulabai Govind

Dhumal V. Collector, Osmanabad & Ors., reported in 2015(3)
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Mh.L.J. 565 and more particularly on paragraphs 19, 20 and 21
which read as under :-

“19. The intent and object of the legislature
is quite clear. In order to rule out any
mischief or force, duress or coercion in
relation to the resignation of a member or a
Sarpanch, the said resignation is place before
the Panchayat where the author of the
resignation has the liberty to dispute the
resignation. It cannot be ruled out that such
a member who has tendered his resignation,
could withdraw the same before Iits
acceptance by the Panchayat. If he raises a
dispute as regards it genuineness, the same
is then to be decided by the Collector:

20. In the light of the above, I have no
hesitation in concluding that a resignation
tendered by a member of the Grampanchayat
or Sarpanch/Up-Sarpanch, shall not stand
automatically accepted upon it being
tendered. The said resignation will have to be
placed before the Village Panchgyat in a
meeting and there cannot be a presumption
of its acceptance. As such, the contention of
the petitioner in this case that the
resignations of respondent Nos. 3 to 5 would
preclude them from participating in the
special meeting convened for considering ‘no
confidence’ motion, merely on the ground
that the resignations have been tendered and
therefore automatically accepted, is grossly
misconceived.

R1. The petitioner sat over the resignations
submitted by respondent Nos. 3 to 7 and
never placed them before the Panchayat.
Consequentially, the said resignations were
kept in dormant state. Had they been placed
before the Panchayat, the consequences as
regards their acceptance or any dispute
raised by either of the member, would have
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followed. In view of the ratio laid down by
this Court in the case of Pushpa wy/o Pundlik
Salame (supra) and Ravindra s/o Bhaskar
Lumpataki (supra) and Shrikant Mallappa
Ulegadi (supra), the resignations of
respondent Nos. 3 to 7 were never accepted
by the Grampanchayat and as such, their
membership did not cease automatically.”

(Emphasis added)

The above observation and particularly, paragraph 20 of the said

decision is squarely applicable to the present case.

14.

It is further significant to note Minutes of the

adjourned meeting dated 17.02.2023. The relevant portions of

the said Minutes of the meeting are set out herein below for

ready reference:-
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23) I gaurl diewid gar
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& Y. ST ST0UMYT gSTRY =
@ |9t RAT G qeH e
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BTl T & 3TIAICH If. Afdhr 29T FH I 719 J0a Fias.
ATTHTOT ST

gas — Tege] AN FHSTHA TSl TaT®

SIAICF — TeXg Gt AT S29T Frdt T HsR.”

(Emphasis added)

Thus, it is clear that in fact, resignation letters were placed
before the meeting of the Panchayat only on 17.02.2023. By no
stretch of imagination, it can be said that the said resignation
letters were placed before the meeting which was held on
09.02.2023. The Minutes of both the meetings i. e. of 09.02.2023
and of 17.02.2023 clarify the said position. It is significant to note

that the Petitioner has attended both the said meetings.

15. It is undisputed that Respondent Nos. 3 to 11 filed
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their respective Dispute Applications under Section 29 of the
said Act before the Collector on 24.02.2023 i. e. within a period of
seven days, as contemplated under Sub Section 3 of Section 29 of
the said Act. It is also undisputed that the said dispute was
decided by the Collector on 22.08.2023. Even the said decision is
challenged before the Commissioner within the time limit
prescribed and the said respective Appeals are pending before
the Commissioner. Thus, it is clear that resignation letters
tendered by Respondent Nos. 3 to 11 on 26.01.2023 have not
come into effect on 17.02.2023 when notice was, inter alia, given
by Respondent Nos. 3 to 11 of ‘No-Confidence’ and on
24.03.2023, inter alia, when the Respondent Nos.3 to 11 have
voted in favour of the said ‘Motion of No Confidence’ and the

same was successfully carried.

16. Reliance upon the decision of the Supreme Court in
the case of Union of India & Ors. V. Gopal Chandra Misra & Ors.,
reported in (1978) 2 SCC 301 is totally misconceived. Learned
counsel appearing for the Petitioner relied on Paragraph 50 of
the said decision, which reads as under :-

“It will bear repetition that the general principle is that
in the absence of a legal, contractual or constitutional

bar, a 'prospective’ resignation can be withdrawn at any
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time before it becomes effective, and it becomes effective
when it operates to terminate the employment or the
office-tenure of the resignor. This general rule is equally
applicable to Government servants and constitutional
functionaries. In the case of a Government servant/or
functionary who cannot, under the conditions of his
service/or office, by his own unilateral act of tendering
resignation, give up his service/or office, normally, the
tender of resignation becomes effective and his service/
or office-tenure terminated, when it is accepted by the
competent authority. In the case of a Judge of a High
Court, who is a constitutional functionary and under
Proviso (a) to Article 217(1) has a unilateral right or
privilege to resign his office, his resignation becomes
effective and tenure terminated on the date from which
he, of his own volition, chooses to quit office. If in terms
of the writing under his hand addressed to the
President, he resigns in praesanti, the resignation
terminates his office-tenure forthwith, and cannot
therefore, be withdrawn or revoked thereafter. But, if he
by such writing, chooses to resign from a future date,
the act resigning office is not complete because it does
not terminate his tenure before such date and the Judge
can at any time before the arrival of that prospective
date on which it was intended to be effective, withdraw
it, because the Constitution does not bar such

withdrawal.”

Undoubtedly, the present case is governed by Section 29 of the
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said Act, which is already set out herein above. Sub-Section 6 of
Section 29 of the said Act specifies when the resignation shall
take effect. Therefore, the aforesaid decision of the Supreme

Court will not apply to the present case.

17. Learned counsel appearing for the Petitioner has also
relied upon the decision of a Division Bench of this Court in the
case of Shrikant Mallappa Ulegadi (supra). In the said decision
also it has been held that resignation letters come into effect only
after the same are placed before the meeting of the Panchayat
and after expiry of seven days from the date on which
resignation letters were placed before the meeting of the
Panchayat. Thus, the said decision will be of no help to the

Petitioner.

18. Accordingly, no interference is warranted under

Article 227 of the Constitution of India. The Writ Petition is

accordingly dismissed, however, with no order as to costs.

(MADHAYV J. JAMDAR, J.)
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