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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION

SECOND APPEAL NO.850 OF 2016
WITH
CIVIL APPLICATION NO.1675 OF 2016

Shri Khushal Morarji Gada ...Appellant
Versus
Shri Vijay Kashinath Giri & Ors. ...Respondents

Mr. Pradeep Thorat a/w. Mr. Umang Mehta & Aamir Altaf, i/b.
Dhruve Liladhar & Co., for the Appellant.

Mr. S. V. Pitre, for Respondent No.1.

CORAM : MADHAV J. JAMDAR, J.

DATED :20% FEBRUARY 2023
PC.:

1. Heard Mr. Pradeep Thorat, learned counsel appearing for
the Appellant and Mr. Pitre, learned counsel appearing for the
Respondent No.1.

2. Mpr. Thorat, learned counsel appearing for the Appellant
submitted that the following substantial questions of law are
involved in this Second Appeal:-

1. Whether the suit is within limitation
particularly with respect to the reliefs sought by
amended clause in paragraph Nos. 12(d) and
12(e) ?

1i. Whether as the plaint does not contain any
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pleadings regarding forgery and there is no
evidence laid by the Plaintiff regarding forgery the
Plaintiff i.e. Respondent No.l is entitled for the
reliefs sought in the plaint particularly, amended
plaint?

iii. Whether the registered Sale Deed dated 6™
October 1986 executed by the Plaintiff in favour of
Defendant No.2 and subsequent sale deed carries
presumption of genuineness?

iv. Whether the Plaintiff has adequately
discharged burden to prove his case in the
evidence?

V. Whether the Plaintiff is entitled to the relief
as he has not sought cancellation of document, as
per Section 31 of the Specific Relief Act?

vi. Whether in the facts and circumstances, the
learned Appellate Court should have remanded the

matter to the learned Trial Court?

3. To substantiate the aforesaid substantial questions of law,
Mr. Thorat has advanced several submissions and relied on
various decisions of the Supreme Court.

4. It is the contention of Mr. Thorat that the suit was
amended pursuant to order passed on amendment application

dated 30™ October 2006. He submitted that the amendment is
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concerning transaction dated 6™ October 1986, 15% April 1991
and 6™ January 2003. He submitted that these amendments
are pertaining to registered agreements. The registered
agreements are presumed to be genuine and therefore there is
heavy burden on the Plaintiff. He therefore, submitted that the
suit is hopelessly barred by limitation. To substantiate his
contention, Mr. Thorat, relied on the decision of the Supreme
Court in Bellachi(Dead) by LRS. vs. Pakeeran'. In that case, it
has been held that in a given case, it is possible to hold that the
burden would be on the vendee to prove that the deed of sale
was a genuine document, however, a registered document,
carries with it a presumption that it was executed in
accordance with law.

5. He also submitted that even in cases of ex-parte
judgment, it is only when the Court is fully satisfied that there
is no fact which needs to be proved at the instance of Plaintiff in
view of the deemed admission by the Defendant Court can
conveniently pass the Judgment and Decree against the
Defendant who has not filed the written statement. But if the

plaint itself indicates that there are disputed questions of fact

1 2009 12 SCC 95
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involved in the case arising from the plaint itself giving rise to
two versions it would not be safe for the Court to record an ex-
parte judgment without directing the Plaintiff to prove the facts
S0 as to settle the factual controversy. To substantiate the said
contention, he relied on the decision of Supreme Court in C. N.
Ramappa Gowda, vs. C.C. Chandregowda (Dead) by LRS & Anr.?
He also relied on paragraph 29 of the said decision, which reads
as under:-

“29. It is a well-acknowledged legal dictum
that assertion is no proof and hence, the
burden lay on the plaintiff to prove that the
property had not been partitioned in the
past even if there was no written statement
to the contrary or any evidence of rebuttal.
The trial court in our view clearly adopted
an erroneous approach by inferring that
merely because there was no evidence of
denial or rebuttal, the plaintiff’s case could
be held to have been proved. The trial
court, therefore, while accepting the plea of
the plaintiff-appellant ought to have
recorded reasons even if it were based on

ex-parte evidence that the plaintiff had

2 (R01R) B SCC 265
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succeeded in proving the jointness of the

suit property on the basis of which a decree

of partition could be passed in his favour.”
(Emphasis added)

6. He submitted that point of limitation can be raised at any
stage. To substantiate the said contention, he relied on the
decision of Supreme Court in Saurav Jain & Anr. vs. A. B. P.
Design & Anr? In that case, it has been held that pure
questions of law which goes to the root of the jurisdiction in a
case can be raised for the first time in an Appeal. It has been
observed that the said ground to be raised would not require
the submission of additional evidence, since it is a pure
question of law and strikes at the heart of the matter. He also
relied on the decision of Supreme Court in State of Gujarat vs.
Kothari & Associates*. On the basis of said decision, he
submitted that a duty has been cast on the Court to satisfy
itself that suit is not barred by limitation, regardless of whether
such a plea has been raised by the parties. He therefore,
submitted that it is the duty of the Court to see that suit is not

barred by limitation and in this particular case, suit is barred

3 2021 SCC Online 552
4 2016 14 SCC 761
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by limitation.

7. On the other hand, it is the contention of Mr. Pitre,
learned counsel appearing for Respondent No.l that the
Respondent No.l i.e. Plaintiff filed suit on 13™ October 2003
along with Exhibit-5 injunction application. He submitted that
reply dated 3™ December 2003 was filed to said Exhibit-5
application by the Appellant-Original Defendant and for the
first time disclosed about the wvarious transactions including
Sale Deed dated 6™ October 1986 allegedly executed by the
Plaintiff in favour of Defendant No.2, Sale Deed dated 15™ April
1991 executed by Defendant No.2 in favour of Defendant Nos. 3
and 4 and Sale Deed dated 6™ January 2003 executed by
Defendant Nos. 3 and 4 in favour of Defendant No.1.

8. Mr. Pitre, learned counsel appearing for Respondent No.1
submitted that initially suit was only filed against Appellant i.e.
original Defendant seeking declaration of ownership and for
removal of encroachment and injunction. He submitted that
after above facts are disclosed in the reply to Exhibit-5
application by the Appellant, on 30™ October 2006 amendment

application was filed and the plaint was amended. He submitted
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that Article 56 of the Limitation Act, 1963 will apply to the
present suit. He submitted that therefore, the limitation has
started from 3™ December 2003 and therefore, amendment
application made on 30™ October 2006 is well within limitation.
He submitted that in any case, the amendment will relate back
to the date of the suit and therefore, the same is well within
limitation by considering the date of knowledge i.e. 3™
December 2003. He pointed out various aspects and submitted
that this is not a case where the Appellant is entitled for any
equitable relief or remand of the Appeal.

9. He submitted that, in this case, the Defendants failed to
file any written statement and failed to cross-examine the
Plaintiff and therefore the contentions raised in the deposition
by the Plaintiff have remained uncontroverted. He submitted
that the Plaintiff has proved his case in accordance with law. He
submitted that there is no substance in the substantial
questions of law raised by the Appellant.

10. Before considering the rival submissions, it is necessary
to set out certain factual aspects.

a) The suit initially was filed by Respondent No.1 on 13™
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October 2003 only against Appellant i.e. Khushal Morarji Gada.
It is the contention in the plaint that the Respondent No.1 i.e.
Plaintiff has purchased the suit property by the registered sale
dated 26™ June 1986 from one Laxman Balu Chakane. It is
contended that since purchase, the Respondent No.l is in the
possession of the suit property. On 8™ October 2003, the
Appellant encroached on about 1.2 to 1.5 guntha land, out of 3
guntha land of suit property and started some construction and
therefore, the suit was filed seeking declaration that the
Respondent No.1 is the owner of said 1.5 guntha land which has
been encroached by the Appellant and for removal of
encroachment and for possession.

b) The Plaintiff also filed Exhibit-5 application in the said
suit. The Appellant filed detailed reply dated 3™ December 2003
to said Exhibit-5 application. In the said reply, it has been
disclosed that on 6™ October 1986, said 1.5 guntha land was
sold by Respondent No.l in favour of Prakash Gopinath Patil.
Said Prakash Gopinath Patil, by Sale Deed dated 15™ April 1991
sold the said land to Gahiridevi Mali and Najudevi Mandowar

and thereafter, by registered Sale Deed dated 6™ January 2003,
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the said land was sold by said Gahiridevi and Najudevi to
original Defendant-Khushal Morarji Gada.

c) In view of the said written statement, the Respondent
No.1 filed amendment application on 30™ October 2006 bearing
Exhibit-34, which was allowed by order dated 12™ October,
2007. Pursuant to said order, the Respondent No.1l impleaded
the said persons as Defendants i.e. Defendant No.2-Prakash
Gopinath Patil, Defendant No.3-Gahiridevi Mali, Defendant
No.4-Najudevi Mandowar and accordingly raised the contention
that he has not sold any property to said Prakash Gopinath
Patil and said Sale Deed and further Sale Deeds are not binding
on him. Relevant amendment of clause (5A) reads as under:-

“waT) WX T dfqardH e o wEle wumams
aar  fHoed O afi@ o0& /%0/%%¢&  Usi=AT
EEEAN S M de 99 faeea™ wee IR,
g wYF 9™ " 9 shad AR add grEr
frzsrdmdies HoTaRr 9 Heerel YHEr AT
A W A e A Hone Fwmoer At
STAT FIVCATE! TeEdI4 SEATARd HSST ATel. ATHS ThTIT
MyATer UTdie Ater arer fHesedieit wEus TEy ATEr.
TAT YHIRT MO qde i a7 Heedaes aaesT
TISYS AT Hwhdiaee ufqard Ja3 2 Ie Feus
I, TFF feduad U ;S Aerd o gfaardr JeT ¢,
3 T ¥ Wil FEEE aEe’ A SHEesin § Afed
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IR TYAHRF AATel.”
(Emphasis added)

d) The amended prayer clauses (d) and (e) read as under:-

“g) gfqardt daR R = <Ear Pewdeit de iy At sTfor
TG 08 /20/2%¢& T TAT fHawdt Wawldie qarEfaa
TEEd I YREE TR R AW wEd RSS IgT o
Gl 3R 9 FIEaR Sy el 37T 39 =4l

%) @ Howd! deuldie ad@ gu/o%/2]2 Jsia
gfae qeR R I a3 9 ¥ Ii9 FwET oS
EEET M7 qE 08 /0 /003 JsSh= Ffaaradt Fa 3
g ¥ it gfaardt F9R ¢ A9 wEd SO WEEa, 3

el EiEgd defal d9ae dTeld, Tl der Afadl

3T T U =erEr.”
(Emphasis added)

e) It is significant to note that although the Appellant is
served and he has filed reply to Exhibit-5 application, inspite of
several opportunities, he failed to file the written statement
and therefore, on 22" March 2004 order to the effect that suit
to proceed without written statement against Defendant was
passed and thereafter again ‘No W.S.” order was passed against
rest of the Defendants on 17* June, 2008.

) The Respondent No.l filed affidavit of evidence on 20™

November 2009 and inter alia stated on oath as follows:-
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“W3T) T Trela ufaareH fAemeht o wEle e

arear fHesehd H19 i@ o& /20 /2%¢& TSH=AT WEEGdH

YHTST AT Urdte g fOdear s TR, 9 FeH
qST AT & Head el #Ht Iar fesdiadies STt et
PR THR MAMT TAS A AAT q=ds 3T
FUMEE AFSST A ST FIUTAG TR FEARd
FSST . AHS UFHOT MOATT UTES AT ST
fHegemdiell  wEUs Hag AEl. q9d THer Ay
T I oar Uewdidse daced AdoHes  adl
aerdidgse gfdarel daX ¢ I Flells IS, TFh
feaqey U oS dreid F gfqarel Je2 2, 3 9 ¥ Ao
ZJEEEl ATSal df Jehraeyiz d AfGdl ATGHS AuTHEH
qrer. yfqarel &t @ F AT AfTHHT 9reR. afeeH e
MesT ST 3R, A THGAIT Hed AT ATSHe &.
qR3% 37T fEor =Tme.”

(Emphasis added)

g) It is significant to note that the Appellant even failed to

cross-examine the Plaintiff and the same is specifically

recorded in order dated 7™ December, 2009. It reads as under:-

STfsemT

feter - —o fEHaT 009

0)

“gfaardt 9 A= afches el TREST
Hadt=r 375 aEfle qel, a9 3SadurH

®. fT. Sam)

STfsaTT

IO fe. = %, =\,

h) It is further significant to note that on 19™ March 2010,
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the Appellant filed application bearing Exhibit-63 and Exhibit-
65 for recalling order of “No W.S.” and “No Cross”. It is
significant to note that, the said “No W.S.” order dated 22™¢
March, 2004 and “No Cross” order dated 7* December, 2009
were challenged on 22 July, 2010 i.e. after delay of about 6
years and 7 months respectively. The said applications bearing
Exhibit-63 and Exhibit-65 were rejected on 2™ July 2010. It
appears that, the said orders were not challenged before higher
Courts and in fact no grounds were raised regarding the
illegality of the same before the First Appellate Court.

i) It is further significant to mnote that thereafter,
Respondent No.1 filed additional affidavit of evidence dated 10™

August 2010. The said additional affidavit reads as under:-
“TITATH—gIaUft ITqYas

TareTay WX gidar; q@. o, fasa ey i, a3 v,
g. ArEr Hel Foaufaser ifrefees war &0 ' ar
T FwHt gEr fAewditwt Reys  awmee=ar .
§/20/2%¢& USH=AT qATHAT EA@ArN wEr =i
THFFSG TSR DS e, TR @EEd ft weq (SS T,
T @R 3 d ¥ I ST AT, 24/%/2%%2 ST
ST U, At 3 F ¥ AMT Fo ST dl. &/2/03

UST=AT  EieEgdrdt  giePesa=l TJohe TE@F  Hol

T2, JOIYATIT qEAOft 70 T IS,
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qr. 2o .c 20
”’(Emphasis added)
“O”

Additional evidence of PW. 1 is read &
recorded before court on solemn affirmation
witness states its contents are true &
correct.”

s/d. 10.08.2010”

1)) The Appellant failed to Cross-examine the Respondent-
Plaintiff and therefore, the contentions raised in Evidence
Affidavit and Additional Evidence Affidavit have remained
uncontroverted.

11. By Judgment and Decree dated 2™ September 2010
passed by learned Joint Civil Judge, Junior Division, Alibag, the
said Regular Civil Suit No.120 of 2003 was decreed. By the said
decree, it has been declared that Respondent No.l i.e. Plaintiff
is the owner of the suit property. The Appellant was directed to
remove the encroachment, demolition of the same and it was
further directed to handover possession of the same to the
Respondent No. 1-Plaintiff. It has been further declared that,
the Defendant No. 2 has no concern with the suit property and

the sale deed dated 6™ October, 1986 was not executed by the
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Plaintiff in favour of the Defendant No. 2 and the subsequent
sale deeds dated 15™ April, 1991 and 6™ January, 2003 are
nullity and not binding on the Plaintiff.

12. The appellant i.e. Defendant No.l challenged the said
Judgment and Decree of the Trial Court by filing Civil Appeal
No.168 of 2010 and the said appeal was dismissed with costs by
the Judgment and Decree dated 9™ August 2016 passed by the
learned District Judge-2, Raigad-Alibaug.

13. The present Second Appeal takes exception to Judgment
and Decree of the Trial Court as well as Judgment and Decree of
the First Appellate Court.

14. In the above background, it is necessary to consider
various substantial questions of law raised by the Appellant.

15. The first substantial question is regarding limitation. The
relief sought in the amended plaint in prayer clause (d) is that
Plaintiff has not executed Sale Deed dated 6™ October, 1986 in
favour of Defendant No.2 and the said Sale Deed is false and not
binding on the Plaintiff. The prayer clause (e) is regarding the
declaration that further Sale Deed dated 15™ April 1991

executed by Defendant No.2 in favour of Defendant Nos. 3 and 4

14/23



5-5a-850-2016.doc
Sonali

and Sale Deed dated 6™ January 2003 executed by Defendant
Nos. 3 and 4 in favour of Defendant No.1 are not binding on the
Plaintiff and the said transactions are nullity. It has already
come on record that the original plaint was only filed against
Appellant and in the reply to Exhibit-5 application, the
Appellant disclosed about all the above transactions and
thereafter, plaint was amended.

16. It is the contention of Mr. Thorat, learned counsel
appearing for the Appellant that, Article 58 of the Limitation
Act, 1963 will apply and therefore, limitation is of three years
when the right to sue first accrued. It is the submission that the
Sale Deed executed by Respondent No.1 in favour of Appellant
is registered Sale Deed and therefore, there is presumption
regarding its genuineness. It is his submission that the
limitation will start from the date of registration of the said
Sale Deed i.e. from 6™ October 1986 and therefore, suit filed
either on 13™ October 2003 or on the date of amendment
application dated 30™ October 2006 is barred by limitation.
However, it is significant to note that it is the case of the

Plaintiff that he has not executed any document in favour of
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Defendant No.2 which includes said Sale Deed dated 6™ October,
1986 and that he has not sold suit property or any portion of
the suit property to said Prakash Gopinath Patil i.e. Defendant
No.2 or to anybody else and therefore, said Prakash Gopinath
Patil has no title to execute further Sale Deeds and further Sale
Deeds are not binding on the Respondent No.l and they are
nullity. Article 56 applies to suit to declare the forgery of an
instrument issued or registered. For such type of suit period of
limitation is three years and time from which period begins to
run is the time when the issue or registration becomes known
to the Plaintiff.

17. Factual position on record clearly shows that, Respondent
No.1 i.e. Plaintiff for the first time came to know about the
forgery or registration on 3™ December 2003 when the reply to
Exhibit-5 application was filed and amendment application was
filed on 30™ October 2006. Therefore, it is clear that within
three years the Plaintiff has filed application seeking above
mentioned amendment. Therefore there is no substance with
respect to the substantial question concerning limitation.

18. As regards submission of Mr. Thorat, learned counsel
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appearing for the Appellant that, no details of forgery are given,
it is significant to note that Plaintiff has specifically come up
with the case that he has not executed any Sale Deed in favour
of said Prakash Gopinath Patil. Therefore, no further details of
forgery are required to be given as, he has specifically stated
that he has not sold the property. It is further significant to
note that the Plaintiff in his evidence affidavit dated 20™
November 2009 laid evidence to the effect that suit property or
no part of the suit property has been sold by him to Prakash
Gopinath Patil or any other person. Thereafter, by filing
additional evidence affidavit dated 10™ August 2010, he has
inter alia produced certified copy of the said Sale Deed dated 8™
October 1986 and stated that he had not executed the said
registered Sale Deed. It is significant to note that the Plaintiff
was not cross-examined by the Appellant when the affidavit of
evidence was earlier filed on 20" November, 2009 as well as
when additional affidavit of evidence dated 10™ August 2010
was filed. As far as evidence affidavit dated 20™ November
2009 is concerned, on 7™ December 2009, the Court has

recorded that Defendant and his Advocate were absent for
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conducting cross-examination and therefore, “No Cross” order
was passed. It is further significant to note that the additional
affidavit of evidence was filed on 10" August 2010 and before
that, above referred Exhibit-63 and 65 applications were filed
on behalf of Appellant i.e. Defendant No. 1 seeking setting aside
“No W.S.” order and “No Cross” order and the same were
rejected by order dated 2™ July 2010. Therefore, it is clear that
the Advocate of the Defendant No. 1 has appeared in those
Exhibit-63 and 65 applications. Those applications were filed
on 19" March 2010 and ultimately rejected on 2™ July 2010.
Thereafter, also on 16™ August 2012, Defendant No.1 and his
Advocate were absent to cross-examine the Plaintiff as far as
additional affidavit of evidence is concerned. Thus, there is no
substance in the said substantial questions of law raised by Mr.
Thorat.

19. As far as contention that although ex-parte decree is
passed, burden is on the Plaintiff to prove his case, there
cannot be any dispute about the said proposition. However, this
is a case where in the plaint, Plaintiff after coming to know

about the said transactions in favour of said Prakash Gopinath
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Patil and others amended the plaint and raised the contention
that he has not executed the said Sale Deed dated 6™ October,
1986. He filed the evidence affidavit raising the said contention
and after receipt of certified copy of the said Sale Deed,
produced the same by filing Supplementary Evidence Affidavit
and specifically contented that he has not executed the said
Sale Deed. Therefore, this is a case where the Plaintiff has
discharged his burden and therefore, the decisions on which
Mr. Thorat, learned counsel appearing for the Appellant has
relied, has no application to the facts of this case. It is
significant to note that, the Appellant-Defendant No. 1 has
failed to file written statement and also cross-examine the
Plaintiff. Both the Courts have concurrently held that the
Plaintiff is the owner of the suit property and he has not
executed said Sale Deed dated 6™ October, 1986. Mr. Thorat has
failed to point out that the said finding is contrary to the
evidence on record. Therefore, there is no substance in the said
substantial question of law.

20. As far as the contention that Sale Deeds are registered

Sale Deeds and therefore, carries presumption about its
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genuineness, there cannot be any two opinions about said
proposition. However, in this case, the Plaintiff has adequately
discharged his burden. Although several opportunities were
given to the Defendant No.l at various stages, he has failed to
avail the same and failed to file the written statement and failed
to cross-examine the Plaintiff. This clearly shows that in fact,
adverse inference is required to be drawn against Defendant
No.l. This is a case where Plaintiff has come up with the specific
case that, he has never executed any Sale Deed in favour of said
Prakash Gopinath Patil and therefore, the fact that the
Defendant No.1 i.e. Appellant and other Defendants failed to file
written statement and has avoided to cross-examine the
Plaintiff is very significant. Therefore, this is a case where
adverse inference is required to be drawn against Defendant.
Therefore there is no substance in the said substantial question.
2l. The substantial question raised by Mr. Thorat that, the
Plaintiff is not entitled to the relief as he has not sought
cancellation of document as per section 31 of the Specific Relief
Act, it is significant to note the amended prayer clauses in the

plaint. The said amended prayer clauses (d) and (e) reads as
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under :

“(d) The amended prayer clauses (d) and (e) read
as under:-

“g) gfaardr deX R =1 Trar fAewdiEft ddw Tt enfer afE
0§/%0/2¢E o AT ezl Hewidie aarsfaa EdaEd adq
FREAEG R R AW FE (PSS 4T T @R AR T AR
FYTPRE TSl 3THT 3T =Bral.

?) @ fewd! dedfdle @ Qu/o¥/2R]% Usiar wfaamdr
R R AT YA A9 3 9 ¥ Q@ wed RSS WEEd ST
TG 0§/08/R003 s WA FaR 3 & ¥ = wfdard
R ¢ g Feq PSS @E@Ed, 39 el @EEd  aeier

FITRE ATelid, Tl sTdel Afadl 3TTed 3THT 3449 =grar.”

(e) It is significant to note that although the
Appellant is served and he has filed reply to Exhibit-
5 application, inspite of several opportunities, he
failed to file the written statement and therefore, on
22" March 2004 order to the effect that suit to
proceed without written statement against
Defendant was passed and thereafter again ‘No W.S.’
order was passed against rest of the Defendants on
17 June, 2008.”

The above prayer clauses are very clear and therefore, there is

no substance in the said substantial question.

RR.

The last substantial question that, the First Appellate

Court should have remanded the case to the Trial Court. It is
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significant to note that although several opportunities were
given to the Defendant No.l1 at various stages, he has failed to
avail the same and failed to file the written statement and failed
to cross-examine the Plaintiff. It is further significant to note
that on 19™ March 2010, the Appellant filed application bearing
Exhibit-63 and Exhibit-65 for recalling order of “No W.S.” and
“No Cross”. It is significant to note that, the said “No W.S.”
order dated 22" March, 2004 and “No Cross” order dated 7™
December, 2009 were challenged on 2" July, 2010 i.e. after
delay of about 6 years and 7 months respectively. The said
applications bearing Exhibit-63 and Exhibit-65 were rejected
on 2™ July 2010. It appears that, the said orders were not
challenged before higher Courts and in fact no grounds were
raised regarding the illegality of the same before the First
Appellate Court. Thus there is no substance in the said
substantial question of law regarding remand.

23. Therefore, there is no substance in any of the substantial
questions of law raised by the Appellant. There is no substance
in the the Second Appeal and the same is dismissed with cost.

24. In view of the dismissal of the Second Appeal, nothing
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survives in the Civil Application and the same is also dismissed.
5. At this stage, Mr. Thorat, learned counsel appearing for
the Appellant states that there is stay to the implementation of
decree, which is in operation since 18™ October 2016 and the
same be continued for a reasonable period. Mr. Pitre, learned
counsel appearing for Respondent No.l strongly oppose the
said request.

26. However, as the stay is in operation since 18" October

2016, the same is extended up to 31 August, 2023.

[MADHAV J. JAMDAR, J.]
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