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Shri. Kiran Somnath Gangurde Appellant
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Shri. Naresh Babulal Shah .Respondent
WITH
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IN
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V/s.
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WITH
CIVIL APPLICATION (ST) NO.9319 OF 2017
IN
CONTEMPT PETITION (ST) NO.4973 OF 2017

Shri. Kiran Somnath Gangurde Applicant

In the matter between :

Shri. Naresh Babulal Shah .Petitioner
V/s.
Shri. Kiran Somnath Gangurde .Respondent

Mr. Shriram S. Kulkarni a/w Mr. Sujay Palshikar, Advocate,
for the Appellant in SA/331/2016, for the Applicant in
CAS/609/2016 & CAS/1032/2017, for the Respondent in
CP(St)/4973/2017 and for the Applicant in
CAN(St)/9319/2017 in CP(St)/4973/2017.

Mr. P. B. Shah a/w Ms. Gunjan Shah i/b K. P. Shah,
Advocate, for the Petitioner in CP(St)/4973/2017 and for
the Respondent in SA/331/2016.

CORAM: MADHAYV J. JAMDAR, J.
DATE: 11 August 2023

ORAL JUDGMENT

1. Heard Mr. Kulkarni, learned Counsel appearing for
the Appellant and Mr. Shah, learned Counsel appearing for the

Respondent.

2. In the present Second Appeal, challenge is to the
legality and validity of the Judgment and Decree dated

19.12.2015 passed by the learned District Judge - 8, Nashik
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in Civil Appeal No. 99 of 2013 as well as the Judgment and
Decree dated 28.03.2013 passed by the learned 5th Jt. C. J.
S. D., Nashik in Special Civil Suit No. 405 of 2011. The said
suit was filed by the Respondent - Plaintiff seeking declaration
that the two Sale Deeds dated 14.09.2010 executed in favour
of the Appellant - Defendant be declared as null and void. It is
the case of the Respondent in the said suit that land out of
survey No. 905/2b, plot No. 12 admeasuring 925 sq. mtrs and
plot No. 3 admeasuring 1350 sq. mtrs situated at village
Musalgaon, Tal. Sinnar, Dist. Nashik is of the ownership of the
Respondent and the Appellant, on the basis of forged and
fabricated Power of Attorney dated 9th June 2008 allegedly
executed by the Respondent in favour of the Appellant, has
executed said two Sale Deeds dated 14.09.2010 in his favour.
The learned Trial Court decreed the suit by recording finding
that the said Power of Attorney is forged and fabricated. The
learned Appellate Court dismissed the said Appeal with costs

of Rs. 5,000/-.

3. Mr. Kulkarni, learned Counsel appearing for the
Appellant - Defendant submitted that the substantial

questions of law raised in Appeal Memo at grounds (D) to (I),
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three questions of law submitted on 10th January 2023 and
additional questions of law submitted on 3rd February 2023
are the substantial questions of law arising in this Second
Appeal. The said substantial questions of law as raised by Mr.
Kulkarni, learned Counsel appearing for the Appellant are set
out hereinbelow:

i) Whether the Courts below were justified in
decreeing the Suit without properly appreciating
the bharana pavati and power of attorney and
addressing the effect of material admissions in that
regard of plaintiff and his witness on record in its
proper perspective while decreeing the Suit ?

ii) Whether the power of attorney executed prior to
the year 2013 required registration, to hold that
the same can not be acted upon without registering
it?

iii) Whether the bharana pavati authorising the
defendant to execute sale deed in his favour on the
basis of power of attorney already executed can
validate the sale deed ?

iv) Whether both Courts have misread and

misinterpreted the documentary evidence brought
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on record and more particularly the admissions
given by the Respondent and his witness which
categorically destroy his entire case put up by the
Respondent ?

It is the case of the Respondent that the Power of
Attorney dated 9.6.2008 is false, fraudulent and
fabricated and the Appellant has misused his
signature and on the basis of the Power of Attorney
has executed a false, fraudulent and fabricated
Sale Deed dated 14.9.2010 in respect of the Suit
properties. In view of the pleadings, the burden to
prove the circumstances under which the signature
of the Respondent has been misused is upon the
Respondent. In that view of the matter whether in
the absence of any evidence to prove the fraud or
the circumstances under which the signature of the
Respondent appears on the Power of Attorney, the
Courts below could have recorded a finding that the
Power of Attorney and the consequential Sale Deed
are fabricated documents and that the Respondent
had no intention to sell the Suit property to the

Appellant ?
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vi) The Respondent has made a categorical admission
during his cross-examination admitting his
signature on the Power of Attorney dated 9.6.2008
as well as the photographs affixed thereto. Once
the execution of the document has been admitted
by the Respondents then whether the findings
recorded by the Courts below are contrary to the
record & therefore, perverse ?

vii) Once the execution of the document i. e. the Power
of Attorney is admitted by the Respondent, then in
the absence of any evidence to challenge the
contents therein, whether the Courts below were
justified in passing the decree ?

viii) In order to prove his case, the Respondent has
examined PW-2 Mukund Ramchandra Pathak,
Advocate who has identified the parties to the
Power of Attorney. Said witness has deposed that
he has not affixed his signature or the stamp on
the Power of Attorney dated 9.6.2008, however,
during his cross-examination, he has categorically
admitted the signatures on the documents which

clearly proves the execution of Power of Attorney.
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The Courts below have not at all dealt with the
admissions made by the withesses. Therefore,
whether the findings recorded by the Courts below
are perverse, contrary to record and liable to be
quashed and set aside ?

ix) It is trite in law that once the execution of the
document is admitted and proved, then the
contents thereof have to be read as true and
correct and the burden to prove contrary thereto
rests upon the person disputing it. In view of the
settled position of law whether the Courts erred in
passing the decree ?

x) That the Indica car sale receipt produced by the
plaintiff was not exhibited by the Courts and
therefore, whether the Courts are justified in
relying upon it to hold that the said Power of

Attorney is prima facie forged?

4, It is the contention of Mr. Kulkarni, learned Counsel
appearing for the Appellant that the finding recorded by both
the Courts that the power of attorney dated 9th June 2008
issued by the Respondent in favour of the Appellant is forged,

fraudulent and fabricated, is the finding which has been
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recorded contrary to the evidence on record. It is his
submission that both the Courts have ignored the material
facts and admissions in the cross-examinations of the Plaintiff
and Shri. Mukund R. Pathak, Advocate and therefore, the
findings are perverse. Mr. Kulkarni, submitted that sale
receipts of Indica Car purchased by the Plaintiff is not
accepted by the Courts and therefore, the same cannot be
relied on to hold that the power of attorney is a forged
document. He pointed out sale-receipt dated 9th June 2006
at Exhibit-65, power of attorney dated 9th June 2008 at
Exhibit-64 and Bharna Pavati dated 18th August 2010 at
Exhibit-66 and contended that the said un-exhibited Indica
Car receipt when compared with the Indica car receipt
produced by the Defendant below Exhibit-65 clearly shows
that the stamp paper, serial numbers, stamp vendor name,
date of purchase etc. are completely different. Mr. Kulkarni,
submitted that the said alleged original Indica car receipt on
which both the Courts have relied, is totally illegal as the
original copy of the sale receipt is not produced in the
evidence. He submitted that Exhibit-65 is the document, by
which Indica car is sold to the Defendant and therefore, the

original of said document has come from the custody of the
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Defendant. He pointed out last page of said Exhibit-65 receipt
and the last page of power of attorney and submitted that the
finding of both the Courts that the said power of attorney is
forged and fabricated is not in accordance with the said
documents, which are exhibited documents. He submitted
that Mr. Mukund Pathak, Advocate has admitted his signature
on the said power of attorney and therefore the said power of
attorney cannot be said to be forged and fabricated. He
pointed out the evidence on record and submitted that the
said evidence clearly shows the finding that the said power of
attorney is a fraudulent document is not the finding recorded
on the basis of the evidence on record. He submitted that the
documents on record are not properly interpreted by both the
Courts. He submitted that if the Bharna Pavati, power of
attorney and various admissions made by the witnesses of the
Plaintiff's are taken into consideration, then it is clear that the
said power of attorney is a genuine document. He submitted
that the Plaintiff is a money lender and the Defendant used to
often visit his office. He submitted that the Plaintiff is in the
habit of creating fabricated record and therefore, before
accepting the evidence on record, thorough scrutiny is

required to be made.
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5. On the other hand, Mr. Shah, learned Counsel
appearing for the Respondent submitted that the Plaintiff sold
Indica car to the Defendant on 9th June 2006. The original
sale Agreement was given to the Defendant along with the car
and other original documents of car, while a photocopy of the
said document was retained by the Plaintiff. It is his
submission that the Defendant forged the power of attorney
purportedly to be dated 9th June 2008 by utilizing the last
page of the said original Agreement, by which Indica car was
agreed to be sold to the Respondent. He pointed out the last
page of the power of attorney dated 9th June 2008 and
submitted that by applying white ink, certain text has been
erased and some new contents are typed on the same. Mr. Shah
relied on evidence of the Plaintiff of said Advocate, Mr. Pathak
to substantiate his contention that the power of attorney is a
fraudulent document. He submitted that the sale-deed dated
24th September 2010 is also fraudulent as the Defendant has
executed the same in his capacity as the constituted attorney
of the Plaintiff on the basis of said fraudulent power of
attorney dated 9th June 2008. He pointed out the public

notice dated 24th August 2008 and submitted that the said

10
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public notice was also issued in the name of Advocate
Manohar Gaikwad by the Defendant and Bar Council of
Maharashtra and Goa has clarified that there is no such
Advocate, by the name Manohar Gaikwad, who is registered
with them. He submitted that in fact the Defendant is the
author of the public notice and issued said public notice in the
name of alleged, Advocate Manohar Gaikwad. He submitted
that the relations between the Plaintiff and Defendant were
strained after the sale of said Indica Car in the year 2006. He
submitted that in the year 2007, the Plaintiff was compelled to
file various criminal complaints against the Defendants. In
the year 2008, the Plaintiff filed Civil Suit No. 41 of 2008
against the Defendant with respect to some other property.
The Defendant has also filed some revenue proceedings in
May 2008. He, therefore submitted that as the relations
between the parties were strained, there was no question of
execution of power of attorney dated 9th June 2008 by the
Plaintiff in favour of the Defendant. With respect to the said
Bharna Pavati dated 18th August 2010, it is the submission of
Mr. Shah, learned Counsel appearing for the Respondent that
no witnesses have been examined by the Defendant to prove

the payment of consideration at Plaintiff's house. He

11
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submitted that in the sale-deed dated 14th September 2010,
there is no reference to the said Bharna Pavati. He submitted
that even the said Bharna Pavati/payment receipt is also a
forged and fabricated document. He pointed out
contradictions in the contents of said Bharna Pavati and
evidence regarding the payment. Therefore, it is the
contention of Mr. Shah, learned Counsel appearing for the
Respondent that there is no substance in the substantial
questions of law raised by Mr. Kulkarni, learned Counsel
appearing for the Appellant. He also submitted that as the
Appellant has come up with the false case and he has relied
on the forged and fabricated documents, the Second Appeal

be dismissed with compensatory costs.

6. Before dealing with the contentions raised by both
the learned Counsel, it is necessary to set out the admitted

factual position.

7. Admittedly, the Plaintiff has executed an
Agreement of Sale dated 9th June 2006 with respect to an
Indica car in favour of the Defendant. According to the
Plaintiff, the original document of the said Agreement was

given to the purchaser of the car i.e. the Defendant and what

12
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is produced as Exhibit-65 is not the original document of the
said Agreement. It is the contention of the Plaintiff that even

Exhibit-65 is also a fraudulent document.

8. The record shows that the Plaintiff has filed
complaints with the Police on 28th August 2007 (Exhibit-43)
and on 18th January 2008, Suit No.41 of 2008 against the
Defendant (Exhibit-52) and thereafter F.I.R. No. 137 of 2011
was lodged by the Plaintiff on 18th May 2011 under Sections
403, 420, 465, 467, 468, 470 and 471 of the Indian Penal
Code, 1860 against the Defendant (Exhibit-51). The record
further shows that on 7th February 2008, the Defendant has
filed a complaint with the Deputy Chief Minister of the State of
Maharashtra against the Plaintiff. The same is produced along

with list of documents (Exhibit-63).

9. It is the contention of the Plaintiff that on 9th June
2008, the Plaintiff executed a power of attorney in favour of
the Defendant (bearing Exhibit-64) with respect to the suit
property. Thereafter, on 18th August 2010, the Plaintiff
executed a Bharna Pavati in favour of the Defendant (bearing
Exhibit-66). On 14th September 2010, the Defendant

executed two registered sale deeds in his favour on the basis

13
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of the power of attorney dated 9th June 2008 executed in his

favour.

10. In the above background, on 3rd May 2011, the
Plaintiff filed Special Civil Suit No0.405 of 2011 seeking
declaration that the two sale-deeds dated 14th September
2010 executed in favour of the Defendant are null and void
and for relief of declaration that the Plaintiff is the owner of

the Suit property.

11. The learned Trial Court after considering the
evidence on record has held that the two sale-deeds in favour
of the Defendant are null and void and that the Plaintiff is the
owner of the Suit property. Accordingly, the learned Trial
Court decreed the Suit of the Plaintiff granting declaration that
the Plaintiff is the owner of the Suit property and further
granted declaration that the two sale-deeds dated 14th
September 2010 at Exhibit-68 and 68A executed by the
Defendant in his favour on the basis of alleged power of
attorney are null and void and further restrained the
Defendant from causing obstruction and interference of lawful

possession of the Plaintiff over the Suit property.

14
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12. The Defendant challenged the said Order by filing
Civil Appeal No. 99 of 2013 and by the impugned Order and
Decree dated 19th December 2015, the said Appeal was
dismissed. In the said appeal, Application bearing Exhibit-19
was filed seeking status quo during the pendency of the said
Appeal and the learned Ad hoc District Judge-2, Nashik on
11th December 2014 passed following operative order:
"“-*ORDER :-

[1] Application Exh.19 is partly allowed.

[2] Both the parties of the suit/appeal are restrained
from alienating the suit plot Nos.3 and 12 of the
suit land Gat No.905/2B of village Musalgoan,
Tal.Sinnar, Dist.Nashik to any other third person
and are further restrained from creating any
encumbrances or charge of any third person or
institution on the above suit property till disposal
of appeal.

Pronounced in open Court.”

The said Order continued till the disposal of the
Appeal before the learned First Appellate Court and thereafter,

for some time, has been continued by Order dated 1st April

15
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2016, passed by a learned Single Judge in this Second Appeal

and the same has continued thereafter, from time to time.

13. Thus, the main issue involved in this Second
Appeal is whether the said power of attorney dated 9th June
2008 is a genuine document or the same is false, fraudulent
and fabricated document. It is clear that the entire case of the
Defendant to contend that the said sale deeds dated 14th
September 2010 at Exhibit-68 and 68-A transfer the title in
favour of the Defendant, rests on the finding about the
genuineness of the said power of attorney. It is an admitted
position that the said sale Deeds are executed by the
Respondent in favour of the Defendant on the basis of said

power of attorney.

14. It is the case of the Appellant - Defendant that the
Respondent - Plaintiff has executed Power of Attorney in
favour of the Appellant on 9" June, 2008 which has been
produced in the Court at Exhibit-64. It is the contention of the

Respondent that the said Power of Attorney is fabricated.

15. The factual position set out hereinabove shows that

the Plaintiff has filed Complaint dated 28" August, 2007

16
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against the Appellant (Exhibit-43). In the said Complaint, it is
stated that the Appellant in his capacity as Constituted
Attorney of one Ms. Chandrabhagabai Ramchandra Shelar, has
executed the registered sale deed dated 9 September, 2005.
In spite of that, on 27" August 2007, he visited the office of
the Respondent and threatened him saying that the prices of
said lands have significantly increased and, therefore, he

demanded Rs.10,00,000/-.

16. It is further significant to note that, on 18th
January 2008, the Respondent filed Regular Civil Suit No. 41
of 2008 in the Court of Civil Judge, Senior Division,
Nashik(Exh. 52) inter alia against the Appellant seeking
injunction with respect to the land bearing Survey No0.256/5
situated at Mouje-Pathardi, District-Nashik. In fact, various
other documentary evidence on record including Public Notice
issued on behalf of the Appellant by Advocate, Shri. Manohar
Gaikwad dated 24™ August 2008 (Exhibit-69), Reply dated
26™ August 2008 by the Respondent to the Public Notice
issued by the Appellant (Exhibit-70), Complaint dated 28"
August 2007 by the Respondent against the Appellant
(Exhibit-43) and letter dated 12™ November 2008 of the Bar

Council of Maharashtra and Goa informing the Respondent

17
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that there is no Advocate registered in the name of Mr
Manohar Magan Gaikwad, all these documents clearly show
that the relationship between the parties were strained even
before the execution of the said alleged Power of Attorney as

well as thereafter.

17. Although, various documents executed after the
execution of alleged Power of Attorney executed on 9™ June
2008 are produced on record, may not be relevant for the
purpose of deciding whether said Power of Attorney dated 9th
June 2008 is a fraudulent document, however, the above
referred documents namely Complaint by the Respondent
dated 28™ August 2007 (Exhibit-43), the Regular Civil Suit
No.41 of 2008 filed by the Respondent on 18.01.2008 inter
alia against the Appellant (Exh.52), complaint dated 7th
February 2008 filed by the Defendant against the Plaintiff
clearly shows that the relationship between the parties is not
at all cordial even before the execution of said alleged Power
of Attorney dated 9th June 2008 and, therefore, there is
substance in the contention of Mr. Shah that there was no
reason for the Respondent to execute Power of Attorney in

favour of the Appellant.

18
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18. Although, the main issue involved in the present
Second Appeal is the genuineness of the Power of Attorney,
however, another very important aspect to be considered is
whether Bharna Pavati dated 18" August 2010 (Exhibit-66) is
a genuine document or is a fraudulent document. Mr. Kulkarni,
learned counsel appearing for the Appellant has very heavily
relied on said Bharna Pavati dated 18th August 2010 to
substantiate his contention regarding genuineness of Power of

Attorney dated 9th June 2008.

19. As far as the genuineness of the Power of Attorney
is concerned, I have already discussed regarding various
documents which clearly show that the relationship between
the Appellant and the Respondent are very strained before
execution of the Power of Attorney and, therefore, the
execution of such Power of Attorney dated 9 June 2008 by
which the Respondent has given power to the Appellant with

respect to the Suit Property, is not genuine.

20. Mr. Shah, learned Counsel submitted that the said
alleged Power of Attorney dated 9™ June 2008 has been
forged and fabricated by the Appellant by utilizing the last

original page dated 9" June 2006 regarding sale agreement of

19
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Indica Car by which Respondent has sold the same to the
Appellant. For substantiating the said contentions, Mr. Shah,
learned Counsel has relied on oral evidence of the

Respondent as well as that of Advocate, Mr. M. R. Pathak.

21. As far as the said alleged Power of Attorney dated
9" June 2008 at Exhibit-64, the finding is recorded by the
learned First Appellate Court in paragraph No.13. The said
paragraph No.13 reads as under :

"At Exh. 64 the General power of attorney which is
alleged document refused by the plaintiff produced on
record. The said document were bearing of page
no. 7 there is whitener used and the page no. 7
contents are JvyHATT WA SRS HEEARTT TSI EHdH,
FIOTATE! SAE IS 7 TSdl, dRiaiads 980 &ed fogd 3 9. ©
ST gEear s, fa=r, & </8/200¢. Advocate M. R.
Pathak has denied that he has given any
identification on power of attorney. The plaintiff
has come before the Court that the page no. 7 has
been change, which is the second page of Exh.
65. Exh. 65 does not bear any photograph, but
the power of attorney bears the photograph and
also the signature of advocate Pathak. The
signature existing on Exh. 65 by advocate Pathak
is also different than the document Exh. 64.
According to him when he had signed whitener
was not existing on document. But when the said
page no. 7 is affixed to the power of attorney it is
seems that there are correction. There is also
contention ‘& T foga RSt =@ The receipt in
Marathi always called as the women gender as
&, Whereas power of attorney in Marathi gents
gender as called =3 =mz. The power of attorney

20
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word is also having the whitener placed is also
change as Sinnar, whereas the vehicle receipt
Exh. 65 was done at Nashik. As well as to require
the change of page as the power of attorney was
alleged to be written at Sinnar. If we perused the
stamp is same to be purchased by one defendant/
appellant from Mr. Dolas at Nashik-road. The purchase
date as 5/5/2008. It is seems to be notarised and
noted with advocate G. C. Barke, who is the advocate
of Taluka Sinnar, Dist. Nahsik. The other written portion
of power of attorney is not signed for the whitener
correction. Naresh Shah had purchased the stamp of
sell of vehicle from stamp vendor Shri V. K. Jadhav
Nashik."

22. The learned Trial Court discussed the said aspect in
paragraphs 8 and 10 of it's Judgment dated 28.03.2013. The
relevant discussion by the learned Trial Court regarding the
same is reproduced hereinbelow for ready reference :

"The plaintiff has examined P. W. No. 2 Mukund
Ramchandra Pathak by way of affidavit at Exh. 59. P.W.
No.2 Mukund Pathak is witness to the sale
transaction of Indica vehicle which took place in
between plaintiff and defendant. The P.W. No. 2
Mukund Pathak has categorically deposed that he
did not sign power of attorney executed by
plaintiff in favour of defendant in the capacity of
witness. In the above peculiar facts and circumstances
of the case, it is just and necessary to examine the
alleged power of attorney executed by plaintiff in
favour of defendant. The alleged power of attorney
executed by plaintiff in favour of defendant is
produced on record at Exh. 64. It is admitted fact
on record that the power of attorney Exh. 64 is
un-registered document.

21
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The power of attorney is produced on record at
Exh. 64 wherein there are alterations at page Nos. 2, 3
and 7. It is pertinent to note that there are four
alterations at page No.7. However, the said
alterations are not signed by any party to the
document. The defendant has not brought on record
any reason for not signing the alterations at page
Nos.2, 3 and 7.

The defendant has also admitted during
cross-examination that there are over writings at
page No. 7 of power of attorney however, the
said over writings are not signed by him. The
defendant has categorically admitted during oral
evidence that he was having dispute with the
plaintiff. The plaintiff has produced on record letter
dated 10/03/2008 at Exh. 48, letter/complaint
dated 29/03/2008 at Exh. 49, complaint at Exh.
50, copy of plaint at Exh. 52, copy of F.I.R, at Exh.
51. From the documentary evidence on record, it
prima facie indicates that the plaintiff and
defendant were not having cordial relations
before the date of execution of alleged power of
attorney on record. Therefore, the allegations
made by plaintiff that he was not having any
occasion to execute the power of attorney
authorizing the defendant to deal with the suit
property, seems to be more probable. From the
cumulative reading of evidence on record and the
circumstances pointed out by the plaintiff it prima facie
indicates that the allegations of plaintiff that the
defendant has created forged document of power
of attorney and executed sale deeds on the basis
of said document, seems to be more probable. In
the result it is hereby held that the sale deeds Exh. 68
and 69A are null and void and not binding on the right
of plaintiff."

23. As already set out herein above the relations

22
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between the Appellant and the Respondent were strained at
least since 28" August 2007 and continuously their are
complaints/cross complaints and the Suit has been filed.
Therefore, the documentary evidence on record clearly
establishes that when the alleged Power of Attorney was
executed by the Plaintiff in favour of Defendant i.e. on 9™
June 2008, the relation between the Appellant and the

Respondent are strained.

24. A bare perusal of the said alleged Power of
Attorney dated 9™ June 2008 at Exhibit-64 clearly establishes

the following aspects:-

i] The stamp paper was purchased in the name of
Naresh B. Shah i.e. the Respondent, however, the
same was purchased through Kiran Somnath

Gangurde i.e. the Appellant.

ii] Page 7 of the said Power of Attorney which is very
crucial for deciding whether the same is genuine
document or fraudulent document is very relevant.
The said Page 7 is scanned and reproduced here-in-

below for ready reference :

23
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The said page 7 clearly shows that by applying white

ink, certain text has been erased and some new contents
have been typed.

iii] It is significant to note that the said stamp was
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purchased from the stamp vendor, Nashik Road and
address of the Appellant is at Sinnar, District-Nashik.
The said alleged Power of Attorney shows that the same
was executed at Sinnar by contending that the same has
been signed before Mr. Gopal Chindhu Barke who is
Notary Advocate for Taluka-Sinnar, Dist.- Nashik. The
said document also bears signature of Mukund
Ramchandra Pathak as he has identified the parties to
the document, his address is 4, Sukenkar Building, Near

Town Hall, M. G. Road, Nashik Road, Nashik.

25. It is significant to note that the Respondent has
come up with a specific case that the said Power of Attorney is
a fabricated, forged and fraudulent document and the same
has been created by deleting some words by putting white ink
and by typing certain words on the last page of agreement
dated 9™ June 2006 by which the Respondent has sold the
Indica Car to the Appellant. It is specific case of the
Respondent that the original sale Agreement is with the
Appellant and he has retained photocopy of the said
Agreement. The said photocopy is produced by the
Respondent. It is the submission of Mr. Shah that a bare

perusal of page No.3 of the said Agreement to sell clearly

25
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shows that by making the relevant changes (on said page No.
3), page No.7 of the said alleged Power of Attorney dated 9*
June 2008 is created. For appreciating the said contention,
said page No. 3 of photocopy of Agreement to sell dated 9th
June 2006 of Indica car, as produced by the Respondent is

scanned and reproduced hereinbelow:

F Scanned with OKEN Scanmner

26
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26. The page No.7 of the said alleged Power of
Attorney dated 9" June, 2008 if compared with page No.3 of
said agreement to sale/sale receipt dated 9™ June, 2006
regarding Indica car makes it clear that the said Power of
Attorney has been created by utilizing the said page No. 3 of

Agreement to Sell.

27. A bare perusal of both these documents clearly
show that the following changes are made on said page No. 3:
i] By applying white ink, page No.3 is changed as
page No.7 and two dots are replaced as bracket, the

part of sentence of first line in paragraph No.3 i.e.

“ge=it et wedt wsigeia”’ is changed to “wewm se

ey wstgei=’. It is significant to note that as
rightly observed by both the Courts “&& =7 fogT Rt

=1@” is applicable to the “g==i fa=t w=<i” but the same

will not apply to “swo mw=rs=” and the proper

sentence should have been “w& === fog7 fRa s @”.

ii] “& fa=r wadt” is changed as "t SRe gEards’,
Instead of Nashik, it is mentioned as Sinnar and the

date is changed from 9 June 2006 to 9™ June 2008

27
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by applying white ink on only number “6”.

iii) It is very clear that white ink is applied at very
crucial places and the very crucial changes are made
to convert said Indica Car Sale Agreement/Indica Car
Sale Receipt into the Power of Attorney.

iv) It is also significant to note that even the font
size of pages 1 to 6 of the said Power of Attorney is
different than page No. 7 and the same is similar to
the Indica Car Sale Agreement/Indica Car Sale
Receipt produced by the Respondent.

V) Signature of said Advocate, Mr. M. R. Pathak is
at the same place in said Power of Attorney as that of

Agreement regarding Indica Car. It is significant to

note that stamp of "IDENTIFIED BY" is put in addition
to the "Identified by me" written in handwriting by
said Advocate, Mr. M. R. Pathak. Stamp of said
"Mukund Ramchandra Pathak" is put below his

signature.

Thus, it is clear that the said page No.3 of the
agreement to sale of Indica Car dated 9™ June 2006 has been
changed as page No. 7 and by making certain alterations, said

forged and fabricated Power of Attorney has been prepared. It
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is clear that certain changes are made so that none could

easily make out the said forgery.

28. Both the Courts after discussing the evidence on
record have concluded that the said alleged Power of Attorney
dated 9" June 2008 is a fraudulent document. In this behalf, it
is very important to note the relevant evidence on record. The
Respondent i. e. Plaintiff in his evidence affidavit has inter alia

stated in paragraph No.3 as follows:

FITAET HROT TEd T TE. IS HIET T A qreard JFgr daAar
giat T SR, AW TUIHd qEarEadle el Faarid §EERIT Hed
QUIFHT PSSt TEdl T AR, a9 7S, FHe WSH Il FEEARTAGIS
TEflcrk ®UT §E Hoel Tl # ghad' (@ wed RSear s
FEIT=AT YT AFARRITT GBR F&T Jfaardih @ieT wRasT aar
FOST 8. Flaardi=ar #A9rd WY TGS Flaardd @a.ad T
@RAET ST T AiegT gaoe Rad.

JEERYT fSgT “RS” o141 Ieo@ AUt 9i¥q ®or Sal. “fogT
RSt” orar FeT Sa el A& wradl “fogT Ret” 79T 3co@ Hol
STrat.

t SrerEEa e T gt e e 9.6.2006 Sh
FTSIT fAET gradts=t ST 99 JES FSST e, Tt g [AFT gadt
gfaards arsra gidl, @ g3 (AT giadier gE9ET F%4 glaardd
JEERYATET &6 TIR FAH g [@@1 gradt 3Te g I16d T9ea7
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TR fF®l yadia g9 YIar #wET g€ [Aenvft {ugra arel. 9 fawt
TEdidies AR FAEK IR, AR WiEfl, WaErdt § GrEferR wuT dg
qr2d Jret qEl ere.

o ar gfasmoErEEad feares 28.8.2007 St gifew [

qred, =1 Tifeq T9F I Recar J@ri=E T@yd arges ®ol TgT

TR qreit e 3776, Tl ASTRI FRIEY 36, g1 YUl JUerd a7l

gt feres 28.09.2007 TSi=i @R =7 gifeq ©@9F 9 Ao

T TISlaSt STgT ATHT §e SR UrErHl UIEe Uiadl aRaes Hhost

3778, a7 UIETET [ITFRT 3. g [Fenvit quara grEl. " Ofedies

27.8.2008 st fSreeifaert @ea, Fifsre i Roear vareEt eyd

ERIFE Ft e, IER HIE el 3R, ATdlS HSTRI a¥ER 3Te. T

fFemoft Svgra FrEt. a9 Gl YT [Sioelfaeril, Tivred i fAerearad

et g gfaaret araed TR TS ard g tad Taeedr 3.7

41/2008 =ar fremoit 1 = @& FrFar J9Fe @S FoS 6.

g et dugra grEt. a@e HJofewres /.4.2011 st Torst,

gUems T feoedr dER Sl TI@BYT aEs dool 378, odrdles

qSE FET TR, e @i FEl SR, d@= gl aEr st dordl,

g AT YT SeATaese =t Ta a s 378, =g [ vard
arEl. H =R AraresargT [emt 33 7d AT gfaadi] aaR ST
TGS FEARTATET & T qT AT TS FSST e T T
TRFTST  SFSIHT FHoArd HR T&dldies Vg 9T F Fa Gl
GISTEIS F0FT SST 3le. FeX JEARTATAT WG2=qT AT I8
TR grAT IE AT SR FIAET FlaArdiT et wEditar gEIGT FET
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FERYATET & IR FAT a9 W@ gid 3778, faaret a ST9m=agFiR

FHIF FIT TGdl. AT qT Flaarciiaees i 7. qrareard .57
526/2010 = zrar yofad oe.

me T Faard T T e 9.6.2006 A wSer
fa®l gradt =faRked @1d & Ffaardt 919 T ST Hividiel A&t gradt
FfiE TSST TBd T ATE. STIW FUATET IR H FHiE Il FHAT
Teedl g Frel.”

(Emphasis added)
Translation:-

"The suit property is only in my possession. I
had and have no reason to appoint the
Defendant as an Attorney. On the contrary,
there was and is an enmity between the
Defendant and myself. My signature appearing
on the so-called instrument had and has not
been affixed thereto for executing a Power of
Attorney in favour of the Defendant. Moreover,
Advocate Mukund Pathak has not provided
identification for the signatures appearing on
the Power of Attorney. Further, Nandu Salve
has not affixed signature to the Power of
Attorney as a Witness. The Defendant has
prepared bogus instrument by unlawfully
carrying out alterations in the pages of other
instruments which I had earlier executed in
favour of the Defendant. It appears that, as the
Defendant had malicious intention, he got
prepared a Sale Deed in writing and got the
same registered in his own name.

In Marathi Language, it is written as,
“"Mukhtyarpatra Lihoon Dile” (Power of
Attorney has been executed in writing) and not
“"Lihoon Dilee” (executed in writing).Similarly,
it is written as Vikri Pavati “Lihoon Dilee”
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(Receipt for Sale is issued in writing).

I have annexed to the suit a photocopy of the
Receipt for Sale dated 09.06.2006 executed
between myself and the Defendant. The original
Receipt for Sale was in the possession of the
Defendant and as the Defendant has prepared
the instrument of Power of Attorney by making
misuse of the very original Receipt for Sale,
and as the original Receipt for Sale may not be
available, the said Receipt for Sale may be
considered as secondary evidence and may be
marked as Exhibit. The contents of the said
Receipt for Sale are correct. It bears my
signature and also of the Defendant and the
signature of Nandu Salve has been affixed
thereto as a Witness.

I have annexed to this Affidavit, the Office Copy of
the complaint submitted to the Inspector of Police,
Sinnar Police Station, on the date 28.08.2007. It
bears my signature. The contents thereof are correct.
The same may be marked as Exhibit. I had sent the
Complaint dated 28.09.2007 to Sinnar Police Station
by Registered Post and have filed the original
Registered Post Acknowledgement Receipt in respect
thereof. It bears stamp of the Post Office. The same
may be marked as Exhibit. I have filed the office
copy of the letter dated 27.08.2008 sent to the
Collector of Nashik. It bears my signature. The
contents thereof are correct. The same may be
marked as Exhibit.

Further, I have produced the Registered Post
Acknowledgement Receipt in respect of the Collector
of Nashik having received the said letter sent by
Registered Post. The same may be marked as
Exhibit. I have filed an attested copy of Exhibit No. 1
of the R.S. No.41/2008 pending between the Plaintiff
and the Defendant in the Court at Nashik. The same
may be marked as Exhibit. Similarly, I have produced
the office copy of the Complaint Application
submitted to the Talathi of Musalgaon on the date
07.04.2011. The contents thereof are correct. It
bears my signature. Further, there is a signature and
stamp of the office of said Talathi of Musalgaon for
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his having received the said complaint application.
The same may be marked as Exhibit. The original
instrument of the bogus Power of Attorney prepared
by the Defendant has been filed in the Court after I
had sought the same under Exhibit No.32 from
the Court at Sinnar. If the said instrument is
perused carefully, it is seen that the typing
fonts of the typing made on the last page of the
said instrument and on other pages thereof are
different. Moreover, erasures have been made
on the last page thereof by applying "white ink”
at the said places. The ink of the contents of the
said Power of Attorney appearing on the last
page and on other pages is different. From this,
it becomes clear that, the Defendant had made
a misuse of the Receipt for Sale and had
prepared the Deed of Power of Attorney. The
Defendant B is committing cheating in very
manner and in that regard, a Special Suit No.
526/2010, against the Defendant, is pending in
this very Court.

Except the Receipt for Sale dated 09.06.2006 that
has been executed between myself and the
Defendant, no other Receipt for Sale had or has ever
been executed

between myself and the Defendant. Similarly, I had
and have never ever affixed my signature to any
such instrument.”

relevant cross-examination of the Defendant

reproduced here-in-below :

“€ U @R e P A Faariy wE §Sier met APt ST
S T WHIR S@T FAEMET T ST §ial. & oI @R 18 S7rar
grEfESSt arEar=n @@t wadt # FhRarde gFea w67 QST e T

rET 7rEft et e, 3TAT IrRgfacedr Frerailcs UIde dehicrEl el Ht

SleEd TI6l. IaR 95 TTea=l TEl 36, SaT ar@faeedr [a&! qradimesl
THT Fool ATE MENTTEr T M fFEAanaudt sRER e, qT TEE
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FRIGTIT 37l@Edl. & Tl & 378 HI GISF bl Tl adid Fret

TFIOTT  AVTHFAS  FTITSIT FMH Gerdid. & Toor &R A8l #1983

FHRIGTET et legd Fqcgr= d1 @ie Giia 3778, 377d7 Srafaaear [a%T

GIadE HISTATET U] SSRGS JT8l. & Uil @ q1et #P S7Tar

FrafaeST A& gradt HJ gfaarci=ar gFwa FET Qoo e, & WU

@R et F gaardt T @ 72 2. 09.06.2008 7= gEARTT IS
3.77%'”
(Emphasis added)

Translation:-

"It is true to say that I have sold my Indica
Motor Vehicle to the Defendant and an
agreement in respect thereof, in writing, was
executed between us. It is not true to say that,
the Receipt for Sale of vehicle which is now
shown to me has been executed and issued by
me in favour of the Defendant and that it bears
my signature. I do not identify the signature of
Advocate Pathak affixed to the paper which is now
shown to me. It bears signature of Nandu Salve. The
contents regarding my vehicle and the price in
respect thereof mentioned in the Receipt for Sale
which are now shown to me are correct. I know
Advocate Pathak. It is true to say that, Advocate
Pathak appears as an advocate for me in some cases
that have been filed in the Court at Nashik Road. It is
not true to say that I am deposing false that I do not
identify the signature of Advocate Pathak. There is no
erasure on any of the pages of the Receipt for Sale
which is now shown to me. It is not true to say that
the Receipt for Sale which is now shown to me has
been executed and issued by me in favour of the
Defendant. It is not true to say that Power of
Attorney has been executed between me and
the Defendant on the date 09.06.2008. "
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29. In this behalf, it is also significant to note the
evidence of Advocate M. R. Pathak. The relevant portion of
oral evidence of Advocate M. R. Pathak is reproduced

hereinbelow:

“) o FEt g glaardt A qETAT gEt wrga sfie@dr. aret F
gfaaret e miEiee UFHET FH Gl g+ gfaardia & R/§/%008§
st sfewr R faEt #Sl. @rEET fG@ #FAUaR a4 a1d A 98
FS. T FAUR BT BYT A el 7%, # T FiEi7 a1 FARER Gat
FAqS FIel TIEIEIS TS Tl SR Te=qT IMT (FTHER S1gH)
FIVTATET ST WISTITT STSST Tegal Hl Haes aleT [aHl FUTaR THATT
BTG YT Tt FSST HYT FIUATe JEARTAER JIEi7 q1et G qet
FSST TGT H HS BT YT Tl oS e T SiwT siew Rt
R J1g AT R ARSST ToE.

2) FISt T Flaaral are T 7= 919 Fodld HATE T ATstdt
378 HIF T ASTET q9viies H; HIEldl ATel. Hesr ofar [l gradien
N7 TrEfdel d g T s0e) SR, i A5l @7 g a0
37GT IR FISE GISTEIS AIel ek At 7 arei=n qat e

(Emphasis added)
Translation:-

"1) I know both, the Plaintiff and the Defendant,
since earlier. I had the works of the Plaintiff and the
Defendant together. On the date 09.06.2006,
Plaintiff

sold Indica Motor Car to the Defendant. Plaintiff
affixed his signature to the said Agreement for
Sale of the Vehicle in my presence. The said
Agreement bears my signature as Identifier.
When the Plaintiff and I had affixed our
signatures to this Agreement, there was neither
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an erasure anywhere nor any content thereof
was erased by applying white colour
(Whitener). I have affixed my signature to the
Agreement for Sale of Vehicle only once as
Identifier and neither the Plaintiff had affixed
any signature to any Power of Attorney in my
presence nor had I affixed my signature as
Identifier. When I affixed my signature as
Identifier, I had not affixed the stamp of my
name.

2) I know that other suits between the Plaintiff and
the Defendant are pending, however, I do not have
details in respect thereof. Now, I am shown a
photocopy of the Receipt for Sale. The same is
correct as per the original thereof. The contents
thereof are true and correct and there is no
erasure of whatsoever nature in the said
receipt. It bears my signature and that of the
Plaintiff."

The relevant cross-examination of Advocate, Mr. Mukund

Ramchandra Pathak is reproduced here-in-below :
‘€ U @R S W Gt T Ffaarar FAeR FStET T
TERAAFET FTER FMSST 3Te. & U0 &R 3R F H FGd AT
i g glaaret T §SieT g @&faEET ) AR FHET ST g

g @ FoT qrafaeary Ht ar sfleg viwdl. . 37 Giea I@e
FSST & H FIT T FAGET TAR FET RSeT 8l. & =T @ S

FI 7. 37 GIFq aRae FSAT e e WU Hl dfe #aal 3.

ot FHI—IT FrEIE? el ISl JEl. H THRRIGIST TIR doe S drd

fegor 3aa TrEt. . 32 FEd SRS JEARYAET @S OS] a&d Hi
THFRIAT TIR FET RSST 78T R 7 i@ /YT &l FoST S7e

TIeT AR AT R S8, 71 37T ARG =T Fdi- FHics BT
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FHIT ATFIS =ITSIIT TETT 376, JEARYATR Hi 3les@ w7 Ife

(Emphasis added)
Translation:-

"It is true to say that, the transaction of sale-
purchae of Indica Motor Vehicle had taken place
between the Plaintiff and the Defendant. It is
true to say that, I had prepared the instrument
of sale-purchase of Indica Motor Vehicle for the
Plaintiff and the Defendant in the present Suit.
I can identify the said instrument if the same is
shown to me. I have not prepared the
instrument that has been filed along with
Exhibit No.37 for the Plaintiff and the
Defendant. It is true to say that, I have affixed my
signature to the instrument that has been filed along
with Exhibit No.37 as Identifier. I have not affixed my
signature to a blank paper. I do not maintain record
of the instruments that I prepare for my clients. I
have not prepared for the clients the
instrument of General Power of Attorney that
has been filed along with Exhibit No.32. I have
affixed my signature thereto as Identifier.
Further, my stamp has been affixed thereto. As on
this date, I am appearing for the Plaintiff as his
Advocate in the Court at Nashik Road. My signature
as Identifier that has been affixed to the Power of
Attorney has been affixed by me after the parties
concerned had affixed their signatures. The contents
in my Affidavit viz. The Plaintiff did not affix his
signature in my presence” is true.”

30. Thus, perusal of the oral evidence of the
Respondent as well as that of the said Advocate, Mr. M. R.

Pathak clearly shows that both of them are consistent that
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they have not executed any document in the nature of Power
of Attorney. Both of them have stated that the Respondent
has executed document of Agreement to sell of Indica Car
dated 9™ June 2006 in favour of the Appellant. Said Advocate,
Mr. M. R. Pathak has categorically stated that his signature
has been put for identifying the parties on the document
dated 9" June, 2006 which is regarding sale Agreement of

Indica Car.

31. The Respondent has specifically in oral deposition
stated that the last page of Indica Car sale Agreement, has
been used for creating said alleged Power of Attorney by
making alteration. The oral evidence of the Defendant is
substantiated by the alterations which are found on the last
page of said Power of Attorney. It is significant to note that a
perusal of both the documents shows that there is a change in
the font of said last page of Power of Attorney when compared
to the font of other page of Power of Attorney. Apart from
that, other aspects discussed hereinabove clearly show that
the said alleged Power of Attorney dated 9™ June 2008 is a
fraudulent and fabricated document, created by making

alterations on the last page of said Indica Car sale Agreement.
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32. Mr. Kulkarni, learned counsel appearing for the
Appellant has heavily relied on the certain admissions given in
the cross-examination by Advocate, Pathak. In the said cross-
examination of Advocate, Pathak clearly states the document
of Power of Attorney is not prepared by him. By showing said
last page of Power of Attorney, he was asked certain questions
and as the same was the last page of said Indica Car
Agreement bearing his signature, he admitted the signature.
However, the said cross-examination is not helpful to the
Appellant. T have already discussed that by making alteration
on page 3 of the Indica Car Agreement, which admittedly was
bearing signature of Advocate Pathak, the document of the
Power of Attorney is prepared. The entire deposition of said
witness is required to be read to appreciate the evidence of
said witness. The said admission cannot be read in isolation.
Thus, the said cross-examination is not helpful to the

Appellant.

33. Advocate, Kulkarni has also raised contention that
the Agreement of Sale of Indica Car is not proved and
therefore, the same cannot be used for comparing with the
Power of Attorney. However, on perusal of the evidence led on

behalf of the Respondent, it is clear that the said document is
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proved as secondary evidence and the same should have been
exhibited. Therefore, there is no substance in the said

contention.

34. According to Mr. Kulkarni, learned Counsel
appearing for the Appellant, the Power of Attorney is not the
only document on which the Appellant has relied. According to
him, there is Bharna Pavati dated 18.08.2010 executed by the
Respondent in favour of the Appellant. According to learned
Counsel appearing for the Respondent, the said signature
appearing on Bharna Pavati is not the signature of the

Respondent and the same is also a fraudulent document.

35. I have already discussed hereinabove that before
execution of the said alleged Power of Attorney dated 9th
June 2008, there are several complaints filed by the parties
against each other and apart from that, the Regular Civil Suit
No.41 of 2008 was filed by the Respondent against the
Appellant. The said documentary evidence on record clearly
shows that the relations between the parties were strained
even before alleged execution of said Power of Attorney dated
09.06.2008. It is further significant to note that even after

execution of the alleged Power of Attorney, public notice has
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been published in Dainik Gavkari dated 25th August 2008.
The said notice is dated 24th August 2008 (Exhibit-69). The
said notice appears to have been issued by one Advocate Mr.
Manohar Magan Gaikwad. However, thereafter, Bar Council of
Maharashtra & Goa by letter dated 12th November 2008
addressed to the Respondent (Exhibit-54) clarified that there
is no such Advocate registered by the name of Mr. Manohar
Magan Gaikwad. The said notice dated 24th August 2006
purported to have been issued by said Advocate, Gaikwad
states that the Suit properties are in the possession of his
client i. e. the client of said alleged Advocate Mr. Manohar
Magan Gaikwad. As they are in possession of the Suit
property and, therefore, it was informed to the public that no
transaction of any type be executed with Mr. Naresh B. Shah
i. e. the present Respondent with respect to Suit property.
Thereafter, said public notice dated 24.08.2008 was replied by
issuing reply dated 26.08.2008(Exh. 70) by Advocate, Ms.
Meenakumari C. Shah, on behalf of Naresh B. Shah i. e.
Respondent controverting the contents of the said public
notice dated 24th August 2008. The Plaintiff i.e. present
Respondent submitted a complaint dated 27th August 2008 to

the District Collector, Nashik (Exhibit-47) and also notice
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dated 20th September 2008 issued by him to the Appellant as
well as the Advocate of the Appellant. On 20th September
2008, notice was sent by the Advocate of the Respondent to
the Appellant as well as to the said alleged Advocate Mr.
Manohar Magan Gaikwad. In the said notice, reference is also
made to R.C.S. No.41 of 2008 and it is stated that the said
public notice dated 24th August 2008 has been issued only for
extortion of the amount. On 10th March 2008 (Exhibit-48),
the Deputy Registrar, Co-operative Societies, Nashik Taluka,
Nashik addressed a letter to the present Appellant and also
sent a copy to the Respondent directing both of them to
produce the documents on 24th March 2008. This was done
pursuant to the complaint dated 7th February 2008 filed by
the Appellant. On 29th March 2008 (Exhibit-49), a detailed
reply has been given by the Respondent to the Deputy
Registrar, Co-operative Societies, Nashik Taluka, Nashik. Thus,
it is clear that in these circumstances, it is unbelievable that
the Respondent would execute Bharna Pavati dated

18.08.2010 in favour of the Appellant.

36. The Respondent has submitted police complaint to
the Police Superintendent, Sinnar Police Station, Taluka-

Sinnar, District- Nashik on 18th May 2011 (Exhibit-51). It is
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specifically mentioned in the said complaint that the
Respondent has not agreed to sell the Suit property to any
person including the Appellant and, therefore, a request was
made to register offence and investigate the same. Pursuant
to the said complaint, FIR was lodged on 18th May 2011
bearing No.137 of 2011 in Sinnar police station wherein the
Respondent is mentioned as the Complainant and the
Appellant as Accused. The said FIR is lodged under Sections
403, 420, 465, 467, 468, 470 and 471 of the Indian Penal

Code, 1860.

37. In this background, it is significant to note that, it
is the contention of the Appellant that Bharna Pavati dated
18th August 2010 (Exhibit-66) has been executed by the
Respondent in favour of the Appellant. It is also significant to
note that, page 4 of the said document at Exhibit-66 mentions
that the two persons are witnesses to the said transaction i. e.
Mr. Vijay P. Gaikwad and Mr. Vilas B. Rokade. It is further
significant to note that, the Appellant who has relied on the
said document dated 18th August 2010, has failed to examine

the said witnesses.

38. It is the contention of Mr. Kulkarni, learned Counsel
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appearing for the Appellant that the Plaintiff has failed to
prove that the said Bharna Pavati is not a legal document.
However, I have already discussed hereinabove various
aspects, which show that the relationship between the parties
is very strained and that various complaints are filed against
each other. Therefore, the contention that Bharna Pavati has
been executed by the Plaintiff cannot be believed. Apart from
that, the evidence of PW-1 is very categorical. PW1 i. e. the
Plaintiff has submitted that he has never executed any Bharna
Pavati. He is very categorical that except one document i. e.
sale of India car Agreement, no other document has been
executed in favour of Defendant No.l1. Therefore, there is no

substance in the said contention.

39. I have discussed in detail that the documents
namely Power of Attorney as well as Bharna Pavati are
fraudulent. Therefore, there is no substance in any of the
substantial questions of law raised by Mr. Kulkarni. It is a
settled legal position that fraud vitiates everything. Both the
learned Courts by giving cogent reasons have held that the
Defendant has played fraud on the Plaintiff and also on Court

by producing said documents in the evidence i. e. Power of
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Attorney and Bharna Pavati. Therefore, there is no substance
in any of the substantial questions of law.
40. The factual position on record clearly shows that
the Appellant has produced fraudulent evidence and,
therefore, it is necessary that exemplary cost be imposed on
the Appellant.
41. As far as the Contempt Petition (St.) No. 4913 of
2017 is concerned, the same be proceeded as no submissions
were advanced with respect to the Contempt Petition.
42. Accordingly, the Second Appeal is dismissed with
costs of Rs.1,00,000/-.
43. In view of dismissal of the Second Appeal, nothing
survives in the Interim Application and the same is also
dismissed.
44, As the Second Appeal is dismissed, interim order, if

any, stands forthwith vacated.

[MADHAYV J. JAMDAR, J.]

Note : The date of the judgment in this case is corrected by changing it from
11th July 2023 to 11th August 2023 vide Order dtd. 18th January 2024.
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